
HOUSE . . . .  No. 2638

C o m m o n t o e a lt h  o f M a s s a c h u s e tts

H o u se  of  R e p r e s e n t a t iv e s , June 25, 1941.

The committee on Ways and Means, to whom was 
referred so much of the Governor’s Address (Senate, 
No. 1) as relates to changing the fiscal year of the Com
monwealth so as to begin on July 1 in the year 1943
(page .31), report (in part) the accompanying bill (House 
No. 2638).

For the committee,

ALBERT F. BIGELOW.
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C b e  C o m m o n to c a lti)  of $©ass¡act)U0cttsi

In the Year One Thousand Nine Hundred and Forty-One.

A n A ct c h a n g in g  t h e  f is c a l  y e a r  o f  t h e  c o m m o n 

w e a l t h , ESTABLISHING THE FISCAL BIENNIUM THEREOF, 

MAKING PROVISION FOR A TRANSITORY PERIOD IN CON

NECTION THEREWITH, AND MAKING DIVERS OTHER RE

LATED CHANGES IN EXISTING LAWS.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

Part I.
1 Section 1. Section seven of chapter four of the
2 General Laws is hereby amended by striking out
3 clause Ninth, as appearing in the Tercentenary Edi-
4 tion, and inserting in place thereof the following
5 Ninth, “ Fiscal year” , when used with reference to
6 the commonwealth or any of its offices, departments,
7 boards, commissions, institutions or undertakings, ex-
8 cept the metropolitan district commission and the
9 metropolitan district water supply commission, estab

lo lished by section one of chapter three hundred and
11 seventy-five of the acts of nineteen hundred and
12 twenty-six, shall mean the year beginning with July
13 first and ending with the following June thirtieth,
14 both inclusive, and as to said commissions shall mean
15 the year beginning with December first and ending
16 the following November thirtieth, both inclusive.
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17 “ Fiscal biennium” , when so used, shall mean, except
18 as to said commissions, the period of two consecutive
19 fiscal years beginning with July first following the
20 assembling of the general court at, its regular biennial
21 session, and as to said commissions, shall mean such
22 period beginning with December first preceding such
23 session.

1 Section 2. Section one of chapter twenty-nine of
2 the General Laws, as amended by section one of chap-
3 ter five hundred and two of the acts of nineteen hun-
4 dred and thirty-nine, is hereby further amended by
5 striking out the paragraph added by section one of
6 said chapter five hundred and two and inserting in
7 place thereof the following : —
8 The word “ biennium” , as used in this chapter,
9 shall, unless the context otherwise requires, mean the

10 fiscal biennium as defined in clause Ninth of section
11 seven of chapter four.

Part II.

1 Section 3. Section two of chapter sixty-three of
2 the General Laws, as most recently amended by sec-
3 tion twenty-five of chapter four hundred and fifty-one
4 of the acts of nineteen hundred and thirty-nine, is
5 hereby further amended by striking out, in the ninth
6 line, as appearing in section two of chapter three hun- 
' dred and twenty-seven of the acts of nineteen hundred
8 and thirty-three, the words “ July first” and insert-
9 mg in place thereof the words: — IVIarch fifteenth -

10 so as to read as follows: -  - Section 2. Every bank
11 shall pay annually a tax measured by its net income,
12 as defined in section one, at the rate assessed upon
13 other financial corporations; provided, that such rate
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14 shall not be higher than the highest of the rates as-
15 sessed under this chapter upon mercantile and busi-
16 ness corporations doing business in the common-
17 wealth; and, provided, further, that such rate shall
18 not be higher than six per cent. The commissioner
19 shall determine the rate on or before March fifteenth
20 of each year after giving a hearing thereon, and at
21 or prior to such hearing he shall make available to all
22 banks requesting the same a statement showing the
23 aggregates of the income returnable during the pre-
24 ceding calendar year and taxable under this chapter
25 and the aggregates of the taxes under this chapter
26 of such year, with respect to the following classes of
27 corporations: (1) domestic financial corporations, (2)
28 foreign financial corporations, (3) domestic manufac-
29 turing corporations as defined in section thirty-eight
30 C, (4) foreign manufacturing corporations as defined
31 in section forty-two B, (5) domestic business corpo-
32 rations as defined in section thirty, (6) foreign cor-
33 porations as defined in said section thirty, ihe com-
34 missioner shall seasonably notify the banks of his
35 determination. Appeal by a bank from the deter-
36 mi nation of the commissioner may be taken to the
37 appellate tax board within ten days after the giving
38 of such notice.

1 Section 4. Section four of said chapter sixty-
2 three, as amended by chapter three hundred and
3 sixty-eight of the acts of nineteen hundred and thirty-
4 nine, is hereby further amended by striking out, in
5 the eighth line, the words “ October twentieth” and
6 inserting in place thereof the words: —  June first, —
7 so as to read as follows: — Section 4- All provisions
8 of this chapter relative to the assessment, collection,



1941.] HOUSE — No. 2638. 5

4 payment, abatement, verification and administration
10 of taxes, including penalties, applicable to domestic
11 business corporations, as defined in section thirty,
12 shall, so far as pertinent, be applicable to taxes under
13 section two; provided, that the entire tax under
14 section two shall be due on June first and not when
15 the tax return is required to be filed, and any notice
16 required to be given to a national banking association
17 shall be given to the cashier thereof; and provided,
18 further, that no such provisions shall be so applied as
19 to contravene the federal constitution or the federal
20 statutes relating to national banking associations.

1 Section 5. Section twenty of said chapter sixty-
2 three, as appearing in the Tercentenary Edition, is
3 hereby amended by striking out, in the fourteenth
4 line, the word May and inserting in place thereof 
o the word: — March,— so as to read as follows: —
6 Section 20. Every life insurance company, as defined
7 by section one hundred and eighteen of chapter one
8 hundred and seventy-five, authorized to transact
9 business in the commonwealth shall annually pay an

10 excise of one quarter of one per cent upon the net
11 value of all policies in force on December thirty-first
12 of the year preceding that in which the tax is payable,
13 issued or assumed by such company on the lives of
14 residents of this commonwealth as determined by the
15 commissioner from the return required under this
16 section and such other evidence as he may obtain.
17 All contingencies of any other character insured
18 against by such company under authority of clause
19 sixth of section forty-seven of chapter one hundred
20 and seventy-five or any other provision of law, con-
21 tracts for which are required to be in separate and
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22 distinct policies, shall be taxable under sections
23 twenty-two and twenty-three of this chapter. Every
24 such company shall annually, on or before March
25 first, make a return to the commissioner, on oath of
26 its president or secretary and its actuary, giving in
27 such detail as the commissioner shall require the total
28 number of policies in force on December thirty-first
29 preceding on the lives of residents of this common-
30 wealth, the aggregate net value thereof and the aggre-
31 gate amount insured. Whenever the commissioner
32 deems it for the best interest of the commonwealth
33 he may require in addition to the above information
34 the following details relating to each policy of ordinary
35 business in force on December thirty-first preceding
36 on the life of a resident of Massachusetts : the number,
37 date and class, the age of the assured, the amount
38 insured and the net value. In respect to ordinary
39 business the aggregate net value so reported shall be
40 the combined aggregate of the mean reserve com-
41 puled for each policy, or each group of policies re-
42 quiring a separate computation to determine their
43 net value, on the basis of valuation used or approved
44 by the commissioner of insurance under section nine
45 of chapter one hundred and seventy-five. In respect
46 to industrial business the aggregate net value so
47 reported may be estimated upon the basis of such
48 general averages or otherwise as shall be authorized
49 by the commissioner with the approval of the com-
50 missioner of insurance.

1 Section 6. Section twenty-eight of said chapter
2 sixty-three, as amended by section twenty-seven of
3 chapter four hundred and fifty-one of the acts of nine-
4 teen hundred and thirty-nine, is hereby further

HOUSE -
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amended by sinking out, in the seventh, ninth and 
tenth hues, the word “ July” , as appearing in the 

ercentenary Edition, and inserting in place thereof 
m each instance, the w o r d J u n e ,  -  so as to read 
as follows: Section 28. The commissioner, from
such returns, and from such other evidence as he may 
obtain, shall assess upon all insurance companies sub
ject to this chapter the taxes imposed by sections 
twenty to twenty-three, inclusive, and shall forth
with upon making such assessment give to every such 
company notice of the amount thereof. Such taxes 
shall become due and payable to the commissioner 
thirty days after the date of such notice but not later 
than June first. All such taxes shall bear interest at 
the rate of six per cent per annum from the date pay
able until June first, and, whether assessed before or 
after June first, shall bear interest at the rate of 
twelve per cent per annum from June first until they 
are paid. Within sixty days after the date of such 
notice the company may apply to the commissioner 
for a correction of said excise, and in default of set
tlement may, upon application within thirty days of 
the date of notification of the commissioner’s decision 
be heard thereon by the appellate tax board. If 
abatement of a tax paid is granted, the overpayment 
with interest thereon at the rate of six per cent per 
annum from the date of payment shall be refunded 
to the corporation by the state treasurer without 
any appropriation therefor by the general court.

1 Section 7. The first paragraph of section fifty-
2 three of said chapter sixty-three, as most recently
3 amended by section sixty of chapter two hundred and
4 fifty-four of the acts of nineteen hundred and thirty-
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5 three, is hereby further amended by striking out, in
6 the twelfth line, the word “ April” and inserting in
7 place thereof the word: — February, — so as to read
8 as follows: — Every corporation organized under gen-
9 eral or special laws of the commonwealth for purposes

10 of business or profit, having a capital stock divided
11 into shares, except banks otherwise taxable under this
12 chapter, except insurance companies with capital
13 stock and mutual insurance companies with a guar-
14 anty capital or permanent fund whose premiums are
15 otherwise taxable under this chapter, and except cor-
16 porations taxable under sections thirty to fifty-one,
17 inclusive, in addition to all returns required by its
18 charter, and in addition to all returns otherwise re-
19 quired under this chapter, and shall annually, be-
20 tween February first and tenth, make a return to the
21 commissioner, on oath of its treasurer, stating the
22 name and place of business of the corporation, and
23 setting forth as of January first of the year in which
24 the return is made:

1 Se c t io n  8. Section sixty of said chapter sixty-
2 three, as amended by section twenty-eight of chapter
3 four hundred and fifty-one of the acts of nineteen
4 hundred and thirty-nine, is hereby further amended
5 by striking out, in the second line, the words “ the
6 first Monday of August” , as appearing in the Ter-
7 centenary Edition, and inserting in place thereof the
8 words: — April fifteenth, — and by striking out, in
9 the seventh line, the words “ October twentieth”,

10 as so appearing, and inserting in place thereof the
11 words: — June first,— so as to read as follows: —
12 Section 60. The commissioner shall annually, as
13 soon as may be after April fifteenth, give notice to
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14 the treasurer of every corporation, company or asso- 
lo ciation liable to any tax under section fifty-eight 
16 of the amount thereof, the time when due, the right 
U to apply for correction, and the right of appeal, all as
15 herein provided. Said tax shall be due and payable
19 to the commissioner within thirty days after the date
20 of such notice, but not before June first. The tax-
21 payer may apply to the commissioner, within sixty
22 da^s after the date of the notice, for the correction
23 of the tax, and m default of settlement may, within
24 thirty days of the date of notification of the commis-
25 sioner’s decision, appeal therefrom to the appellate
26 tax board. If abatement of a tax paid is granted
27 the overpayment with interest thereon at the rate of
28 six per cent per annum from the date of payment
29 shall be refunded to the taxpayer by the state treas-
30 urer without any appropriation therefor by the
31 general court even though such sum is not deductible
32 from a tax or taxes to be distributed to the several
33 towns.

P a r t  III.

1 Section 9. The first fiscal year and fiscal biennium
2 established by section one of this act shall begin on
3 JuIy first> nineteen hundred and forty-three. Sec-
4 tions one and two shall take effect on January first,
5 nineteen hundred and forty-two, for all purposes con-
6 nected with fiscal years and fiscal bienniums beginning
7 on or after said July first. Sections three to eight,
8 hiclusive, shall take effect at midnight on December
9 thirty-first, nineteen hundred and forty-two, and shall

10 apply to taxes assessed in or on account of the year
11 nineteen hundred and forty-three and each year
12 thereafter.








