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H ouse  of R e p r e s e n t a t iv e s , June 30, 1941.

The committee on Public Health, to whom was re
ferred the petition (accompanied by bill, House, No. 1617) 
of John P. Knoblock for legislation relative to care and 
sale of burial lots and forfeiture of the same, report the 
accompanying bill (House, No. 2663).

For the committee,

LOOMIS PATRICK.
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Cf)e Commontocalti) of ^assacfjusetts

In the Year One Thousand Nine Hundred and Forty-One.

A n  A ct r e l a t iv e  to  aba n d o n ed  lots  in  c e m e t e r ie s .

Be it enacted by the Senate and Rouse of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Chapter one hundred and fourteen of the General
2 Laws is hereby amended by inserting after section
3 forty-three N, inserted by section six of chapter three
4 hundred and nineteen of the acts of nineteen hundred
5 and thirty-six, under the caption ab a n d o n e d  lots in

6 c e m e t e r ie s , the following new sections: —
7 Section 430. As used in sections to ,
8 inclusive, the word term “ cemetery”  shall mean any
9 cemetery in the commonwealth owned, maintained or

10 operated by a municipality or other political sub-
11 division of the commonwealth, a church, a religious
12 or charitable society, or a cemetery corporation or-
13 ganized under general or special law; the word “ lot”
14 shall mean and include a whole lot or a part of a lot,
15 but shall not mean or include a lot for which perpetual
16 care has been provided or a single grave in which a
17 burial has been made; and the word “ owner”  shall
18 mean and include the person or persons having the
19 exclusive right of burial in a lot.
20 Section 43P- If there has been a failure, except by
21 the cemetery, to care for or provide for the care of a
22 lot in a cemetery for a period of twenty-five years or
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23 more, the cemetery may make provision for the care
24 of said lot in the manner hereinafter set forth.
2d Section 48Q. The cemetery may file a petition in
26 the probate court for the county in which the cemetery
27 is situated, setting forth (a) a description of the lot,
28 (b) a description of the portion of the lot available for
29 additional burials, (c) the ownership of the lot, (d) the
30 period during which there has been a failure to care for
31 the lot, (e) the amount, if any, due the cemetery for
32 such care; praying the court to authorize the ceme-
33 tery to grant and convey new rights of burial in the
34 unoccupied portion of such lot, or in such part thereof
35 as the court shall determine, and to apply the proceeds
36 received from such grants and conveyances as fol-
37 lows:— (a) to the expense of such proceeding, (6)
38 to the cost of putting the lot in proper order, (c) to
39 the perpetual care of that portion of the lot which
40 remains after granting and conveying said new rights
41 of burial, and (d) to paying to the owner any balance
42 not required as aforesaid.
43 Section 43R- Upon the filing of such petition, a
44 citation shall issue ordering that notice of the proceed-
45 ing be given by delivering, or mailing by registered
46 mail, a copy of the citation to the owner fourteen days
47 at least before the return day, and if service be made
48 by registered mail, unless it shall appear that the owner
49 has received actual notice, by publishing a copy of the
50 citation once in each week for three successive weeks
51 in a newspaper published in the county in which the
52 cemetery is located, the last publication to be one
53 day at least before the return day, and by giving such
54 further notice, if any, as the court may require.
55 Section 4$S. After notice as aforesaid and a hear-
56 ing on the petition, the court may enter a decree
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57 authorizing the cemetery to grant and convey new
58 rights of burial in the unoccupied portion of the lot,
59 or in such part thereof as the court shall determine,
60 and to apply the proceeds received from such grants
61 as follows:— (a) to the expense of said proceeding,
62 (5) to the cost of putting the lot in proper order, (c)
63 to the perpetual care of that portion of the lot which
64 remains after granting said new rights of burial, and
65 (d) to paying to the owner any balance not required
66 as aforesaid. Upon receipt by the cemetery of a
67 sufficient sum to pay the expense of such proceeding,
68 the cost of putting the lot in proper order, and for
69 perpetual care of that portion of the lot which remains
70 after granting said new rights of burial, all indebted-
71 ness of the owner to the cemetery for the previous
72 care of said lot shall be discharged. If the residence
73 of the owner is unknown, or if he is a minor without
74 a legal guardian, the court may, if satisfied of such
75 fact, order the balance to be deposited or invested,
76 as provided in and subject to section twenty-five of
77 chapter two hundred and six.
78 Section ^3T. Any or all rights in or to burial space,
79 used for burial at the time of such proceeding, shall
80 remain in the owner, subject, however, to the regula-
81 tions of the cemetery from time to time in force.


