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Cbe Commontoealti) of 9@assaci)usett0

In the Year One Thousand Nine Hundred and Forty-One.

A n A ct relative to the concurrent jurisdiction 
OF THE supreme judicial court and the superior 
court.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Section 1. Section thirty-one of chapter thirty-
2 one of the General Laws, as most recently amended
3 by section one of chapter four hundred and twenty-
4 two of the acts of nineteen hundred and thirty-nine,
5 is hereby further amended by inserting after the
6 word “ judicial” in the thirty-first line the words: —
7 or the superior, -  by inserting a comma after the
8 word “ court” , in said line, and by striking out, in
9 the thirty-second line, after the word “ remedy”

10 the word “ in” and inserting in place thereof the word:
11 — a t,— so that the second paragraph will read as
12 follows: — The supreme judicial or the superior
13 court, by mandamus or other appropriate remedy at
14 law or in equity, upon suit or petition of the commis-
15 sion or of the director, may compel any such appoint-
16 ing or employing officer or board in any such city or
17 town to comply with this section.

Note. — 1939, 257, section 1, confers concurrent jurisdiction 
on the superior court.

The other changes are merely for uniformity in punctuation 
with section 31A., and for better use of language.
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1 Section 2. Section thirty-one A of said chapter
2 thirty-one, as appearing in section two of chapter
3 four hundred and twenty-two of the acts of nineteen
4 hundred and thirty-nine, is hereby amended by
5 inserting after the word “ judicial”  in the twenty-
6 ninth line the words: — or the superior, — and by
7 striking out, in the thirtieth line, after the word
8 “ remedy”  the word “ in” and inserting in place
9 thereof the word: — at, — so that the second para-

10 graph will read as follows: — The supreme judicial
11 or the superior court, by mandamus or other appro-
12 priate remedy at law or in equity, upon suit or peti-
13 tion of the commission or the director, may compel
14 any such appointing or employing officer, board or
15 commission to comply with this section.

Note. — See note to section 1.
The change from “ in law”  to “ at law”  is a mere correction 

of language.

1 Section 3. Said chapter thirty-one is hereby
2 further amended by striking out section forty-six A,
3 as appearing in the Tercentenary Edition, and in-
4 serting in place thereof the following: —
5 Section 46A. The supreme judicial or the su-
6 peri or court shall have jurisdiction of any petition
7 for a writ of mandamus for the reinstatement of any
8 person alleged to have been illegally removed from
9 his office or employment under this chapter; pro-

10 vided, that such petition shall be filed in one of said
11 courts within six months next following such al-
12 legedly illegal removal, unless the court for cause
13 shown extends the time.

Note. — See note to section 1.



4 HOUSE — No. 2741. [July

1 Section 4. Section thirty-five of chapter thirty-
2 five of the General Laws, as appearing in the Ter-
3 centenary Edition, is hereby amended by inserting
4 after the word “ judicial” in the first line the words:
5 — or the superior, — and also by striking out after the
6 word “ may” , in the third line, the word “ in”  and in-
7 serting in place thereof the word: — at, — so as to read
8 as follows: — Section 35. The supreme judicial or the
9 superior court, upon the suit of the attorney general

10 or petition of one or more taxable inhabitants of a
11 county, may at law or in equity enforce sections
12 eleven, thirteen, fifteen, sixteen, twenty-five to thirty,
13 inclusive, and thirty-two to thirty-four, inclusive, of
14 this chapter, and sections fourteen and seventeen of
15 chapter thirty-four.

Note. —• See note to section 1.
Also the word “ a t”  is substituted for the word “ in ”  before 

“ law”  as an obvious correction in language.
Query. Was it intended at the time of the passage of 1939, 

257, to amend this section?

1 Section 5. Section sixty-nine of chapter fifty-six
2 of the General Laws, as appearing in the Tercente-
3 nary Edition, is hereby amended by striking out,
4 in the third line, the words “ The supreme judicial
5 court” and inserting in place thereof the words:__
6 Said courts, — and by striking out, in the fourth
7 line, the words “ any petition” and inserting in place
8 thereof the word: — petitions, — so as to read as
9 follows: — Section 69. The supreme judicial and su-

10 perior courts shall have jurisdiction at law, in equity
11 or by mandamus to enforce the provisions of chapters
12 fifty to fifty-six, inclusive. Said courts shall also have
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13 jurisdiction of petitions for a writ of mandamus rela-
14 tive to the division of a county into representative
15 districts and the apportionment of representatives
16 thereto under Article X X I of the amendments of the
17 constitution or under section five of chapter fifty-
18 seven. Every such petition shall be filed in court
19 within thirty days after the filing of the report of such
20 division and apportionment unless the court for cause
21 shown extends the time.

Note. —  See note to section 1.
Query. Was it intended at the time of the passage of 1939, 

257, to amend this section?

1 Section 6. Subsection (e) of section one of chap-
2 ter sixty-two of the General Laws, as amended by
3 section seven of chapter four hundred and eighty-
4 nine of the acts of nineteen hundred and thirty-five,
5 is hereby further amended by inserting after the word
6 “ judicial”  in the twelfth line the words: — or the
7 superior, — so as to read as follows: — (e) Dividends
8 on shares of any partnership, association or trust, of
9 the classes designated in paragraphs first, second and

10 third of subsection (c), shall be subject to taxation
11 under this section unless the trustees or managers
12 thereof file with the commissioner, in such form as he
13 determines, its agreement to pay to the common-
14 wealth annually the tax imposed by subsection (d)
15 and any tax imposed by section five. In case of any
16 breach of the terms of any such agreement, the same
17 may be enforced by information in equity brought by
18 the attorney general at the relation of the commis-
19 sioner in the supreme judicial or the superior court
20 for Suffolk county. This remedy shall be in addition
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21 to all other means of collection provided by this
22 chapter, and to the penalties hereinafter imposed.

Note. —  See note to section 1.

1 Section 7. Section seventy-five of chapter sixty-
2 three of the General Laws, as appearing in the Ter-
3 centenary Edition, is hereby amended by inserting
4 after the word “ judicial” in the third line the words:
5 or the superior, — so as to read as follows: — Sec-
6 tion 75. In addition to the methods provided by
7 sections seventy-two and seventy-three, taxes under
8 this chapter may be collected by an information
9 brought in the supreme judicial or the superior court

10 by the attorney general at the relation of the comrnis-
11 sioner. The court may issue an injunction upon such
12 information, restraining the further prosecution of
13 the business of the company, association or corpora-
14 lion until such taxes, with interest and costs thereon,
15 have been paid; but no telegraph company accepting
16 the provisions of section fifty-two hundred and sixty-
17 three of the Revised Statutes of the United States
18 shall be enjoined from constructing, maintaining or
19 operating a telegraph line over and along any of the
20 military or post roads of the United States within this
21 commonwealth.

Note. —  See note to section 1.

1 Section 8. Section nine of chapter sixty-four of
2 the General Laws, as appearing in the Tercentenary
3 Edition, is hereby amended by inserting after the
4 word “ judicial”  in the fourth line the words: — or
5 the superior, — so as to read as follows: — Section 9
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6 The excise imposed by this chapter may be recovered
7 in an action brought in Suffolk county in the name of
8 the commonwealth, or by an information in equity
9 in the name of the attorney general brought in the 

10 supreme judicial or the superior court for said county.

Note. —  See note to section 1.

1 Section 9. Chapter sixty-four A of the General
2 Laws is hereby amended by striking out section
3 twelve, as appearing in the Tercentenary Edition,
4 and inserting in place thereof the following: -
5 Section 12. The supreme judicial or the superior
6 court shall have jurisdiction in equity to restrain the
7 collection, upon any sale exempted by the constitu-
8 tion and laws of the United States, of the excise im-
9 posed by this chapter. The bill shall be brought

10 against the commissioner, whether the question of the
11 collection of the excise is in the hands of the attorney
12 general or pending before the appellate tax board or is
13 still in the hands of the commissioner.

Note. —  See note to section 1.
Also the name “ board of tax appeals”  is changed to “ appellate 

tax board” .
This section also appears in a bill relative to the names of 

state officers and boards.

1 Section 10. Section thirty-three of chapter sixty-
2 five of the General Laws, as appearing in the Ter-
3 centenary Edition, is hereby amended by inserting
4 after the word judicial” in the fourth line the words:
5 — or the superior,— so as to read as follows: —
6 Section 38. Taxes imposed by this chapter and by
7 corresponding provisions of earlier laws may be re-
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8 covered by the commissioner in an action of contract
9 brought in the name of the commonwealth, or by an

10 information in equity brought in the supreme judi-
11 cial or the superior court by the attorney general at
12 the relation of the commissioner. In a proceeding
13 under this section for the collection of taxes imposed
14 by this chapter, the determination by the commis-
15 sioner under section twenty-seven of the amount of
16 the tax shall be final as to such amount; but an ex-
17 ecutor, administrator, trustee, grantee, donee or sur-
18 vivor may show, in any proceeding brought against
19 him under this section, any facts which would entitle
20 him to an abatement under section twenty-seven,
21 and a judgment or decree shall be entered for the
22 amount of the tax so determined less the amount
23 proved to have been assessed without authority of
24 law, together with interest and costs. If upon an
25 information brought hereunder the court shall find
26 that any tax remains due, it shall order the executor,
27 administrator, trustee, grantee, donee or survivor to
28 pay the same, with interest and costs, and may award
29 execution therefor in the manner and form provided
30 in section thirty.

Note. —  See note to section 1.

1 Section 11. Section thirty-four of said chapter
2 sixty-five, as so appearing, is hereby amended by in-
3 serting after the word “ judicial” in the fourth line
4 the words: — or the superior, — so as to read as
5 follows: — Section 3J. Penalties and forfeitures in-
6 curred under this chapter may be recovered by the
7 commissioner in an action of contract brought in the
8 name of the commonwealth, or by an information in
9 equity brought in the supreme judicial or the superior
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10 court by the attorney general at the relation of the
11 commissioner.

Note. — See note to section 1.

1 Section 12. Section fifty-seven of chapter ninety-
2 one of the General Laws, as appearing in the Tercen-
3 tenary Edition, is hereby amended by inserting after
4 the word “ judicial” in the first line the words: — or
5 the superior, — so as to read as follows: — Section 57.
6 The supreme judicial or the superior court shall have
7 jurisdiction in equity, upon information filed by the
8 attorney general, of violations of this chapter.

Note. —  See note to section 1.

1 Section 13. Chapter ninety-two of the General
2 Laws is hereby amended by striking out section
3 twenty-nine, as appearing in the Tercentenary Edi-
4 tion, and inserting in place thereof the following: —
5 Section 29. If a town, district or water company
6 in any year neglects or refuses to comply with any
7 provision of section twenty-eight, it shall forfeit to
8 the commonwealth for the use of the metropolitan
9 water district not less than twenty nor more than one

10 hundred dollars for each day after the expiration of
11 said year during which such violation or neglect con-
12 tinues, to be recovered in an action of contract brought
13 in the county of Suffolk in the name of the common-
14 wealth, or by an information in equity in the name
15 of the attorney general at the relation of the commis-
16 sion, brought in the supreme judicial or the superior
17 court for said county.

Note. — See note to section 1.
Also the words the preceding section” are changed so as to 

read “ section twenty-eight” .
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1 Section 14. Said chapter ninety-two is hereby
2 further amended by striking out section thirty, as
3 appearing in the Tercentenary Edition, and insert-
4 ing in place thereof the following: —
5 Section 30. Meters shall receive the necessary
6 care and maintenance to secure proper efficiency and
7 shall be tested or replaced by the town, district or
8 water company whenever there is reason to believe
9 that the records furnished by them are inaccurate,

10 or whenever the service furnished is in other respects
11 inefficient. Towns, districts and water companies
12 may make rules and regulations relative to the care,
13 maintenance and protection of meters, and for prop-
14 erly ascertaining and recording the amount of water
15 actually used during specified periods by each water
16 consumer. The commission shall supervise and pro-
17 mote the enforcement of this section and sections
18 twenty-eight and twenty-nine; and if any town,
19 district or water company violates or neglects in
20 any respect to comply with a provision of said sec-
21 tions, the commission shall forthwith give written
22 notice of such violation or neglect, together with the
23 facts relative thereto, to the attorney general. The
24 supreme judicial or the superior court may have
25 jurisdiction, upon an information in equity filed by
26 the attorney general, to enforce all the terms and
27 provisions of said sections.

Note. — See note to section 1.
Also the words “ the two preceding sections”  are changed so 

as to read “ this section and sections 28 and 29” .

1 Section 15. Chapter one hundred and five of the
2 General Laws is hereby amended by striking out
3 section two, as appearing in the Tercentenary Edi-
4 tion, and inserting in place thereof the following: —
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5 Section 2. Whoever keeps and maintains a public
6 warehouse for the storage of goods, wares and mer-
7 chandise without procuring a license and giving a
8 bond, as provided in section one, shall be punished
9 by a fine of not more than one thousand dollars, and

10 may be enjoined by the supreme judicial or the su-
11 perior court from maintaining such a public ware-
12 house, upon an information in equity brought by
13 the attorney general at the relation of any person.

Note. —  See note to section 1.
Also the words “ the preceding section”  are changed so as to 

read “ section one” .

1 Section 16. Section sixty-four of chapter one
2 hundred and twelve of the General Laws, as so ap-
3 pearing, is hereby amended by inserting after the
4 word “ judicial” in the first line the words: — or the
5 superior, — so as to read as follows: — Section 64.
6 The supreme judicial or the superior court, upon
7 petition of a person whose certificate, registration,
8 license or authority has been suspended, revoked or
9 cancelled, may enter a decree revising or reversing 

10 the decision of the board, if it appears that the de
l l  cision was clearly wrong; but prior to the entry of
12 such decree no order shall be made or entered by the
13 court to stay or supersede any suspension, revocation
14 or cancellation of any such certificate, registration,
15 license or authority.

Note. — See note to section 1.

1 Section 17. Section eighteen of chapter one hun-
2 dred and fifteen of the General Laws, as most re-
3 cently amended by chapter three hundred and twenty-
4 three of the acts of nineteen hundred and thirty-three,
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5 is hereby further amended by striking out the first
6 paragraph and inserting in place thereof the follow-
7 ing: —
8 The aldermen or selectmen shall furnish such re-
9 lief without authority of a vote of the city council

10 or of the town. Such relief shall be furnished only
11 by, through or under the agency or direction of city
12 or town officers authorized to disburse state or mili-
13 tary aid. Upon complaint of any person aggrieved
14 by the failure to furnish such relief or upon complaint
15 of any citizen that such relief is being granted con-
16 trary to the provisions of section seventeen, the com-
17 missioner shall forthwith make a thorough investi-
18 gation and determine the amount of relief, if any, to
19 be given. The decision of the commissioner shall be
20 final, but may at any time be amended or reversed
21 by him. The supreme judicial or the superior court,
22 by mandamus, upon petition of the attorney general
23 at the relation of the commissioner, may compel the
24 proper city or town officer to give the amount of re-
25 lief determined by the commissioner.

Note. — See note to section 1.
Also the words “ the preceding section” , in line 7, are changed 

to : —  section seventeen.

1 Section 18. Section twenty-six FF of chapter one
2 hundred and twenty-one of the General Laws, as
3 appearing in section one of chapter four hundred and
4 eighty-four of the acts of nineteen hundred and thirtv-
5 eight, is hereby amended by inserting after the word
6 “ judicial” in the ninth line the words: — or the su-
7 perior, — so as to read as follows: — Section 26FF.
8 A housing authority shall be liable in contract or in
9 tort in the same manner as a private corporation.
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10 The members of a housing authority shall not be
11 personally liable as such on its contracts, or for torts
12 not committed or directly authorized by them. The
13 property or funds of a housing authority shall not be
14 subject to attachment, or to levy and sale on execu-
15 tion, but if a housing authority refuses to pay a judg-
16 ment entered against it in any court of competent
17 jurisdiction, the supreme judicial or the superior
18 court, sitting within and for the county in which the
19 authority is situated, may, by writ of mandamus,
20 direct the treasurer of such authority to pay such
21 judgment. The real estate of a housing authority
22 shall not be subject to liens under chapter two hun-
23 dred and fifty-four, but the provisions of section
24 twenty-eight of chapter one hundred and forty-nine
25 shall be applicable to housing authorities.

Note. —  See note to section 1.

1 Section' 19. Section seventy-seven of chapter one
2 hundied and thirty of the General Laws, as appear-
3 ing in chapter two hundred and forty-six of the acts
4 of nineteen hundred and thirty-seven, is hereby
5 amended by striking out the words “ the preceding
6 section” , in the second line, and inserting in place
7 thereof the words: — section seventy-six, — also by
8 inserting after the word “ judicial” in the eighteenth
9 line the words: — or the superior, — so as to read

10 as follows: — Section 77. Upon receipt of the re-
11 quest provided for by section seventy-six, the depart-
12 ment of public health shall, as soon as may be and in
13 such manner as it may deem proper, determine the
14 souices of pollution of the contaminated area or areas
15 referred to therein, and the proportions in which cities
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16 and towns within the commonwealth are causing
17 or contributing to the cause of such pollution; pro-
18 vided, that if in any city or town as to which any such
19 proportion is so determined there is a private corpo-
20 ration organized for the purpose of owning and main-
21 taining for profit a system of sewage disposal, said
22 department shall likewise determine whether or not
23 said private corporation is causing or contributing
24 to the cause of the pollution ascribed by the depart-
25 ment to such city or town and, if so, in what propor-
26 tion. Said department shall forthwith report such
27 determination to the commissioner of conservation,
28 who shall thereupon make application to the supreme
29 judicial or the superior court for the relief provided
30 for in the following section.

Note. —  See note to section 1.
There is some doubt as to whether all the jurisdiction given 

by this section and sections 78 and 79 is jurisdiction in equity, 
but in view of the fact that some of the jurisdiction is expressly 
in equity doubt has been resolved in favor of the proposed amend
ments of said sections.

1 Section 20. Section seventy-eight of said chap-
2 ter one hundred and thirty, as so appearing, is hereby
3 amended by inserting after the word “ judicial” in
4 the first line the words: - or the superior, — also by
5 striking out the words “ the preceding section” , in
6 the second line, and inserting in place thereof the
7 words: — section seventy-seven, — so as to read as
8 follows: — Section 78. The supreme judicial or the
9 superior court, on application under section seventy-

10 seven, under the preceding section and after notice
11 to each of the cities and towns, and private corpo-
12 rations organized for the purpose of owning and main-
13 taining for profit systems of sewage disposal, named
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14 in the report of the department of public health as
15 causing or contributing to the contamination of the
16 area or areas in question, shall appoint three com-
17 missioners, herein and in the following section re-
18 ferred to as apportionment commissioners, who shall
19 not be residents of any of said cities or towns. Such
20 commissioners shall, after due notice and hearing,
21 and in such manner as they shall deem just and equi-
22 table, determine the proportion which each of said
23 cities and towns, and private corporations organized
24 for the purpose of owning and maintaining for profit
25 systems of sewage disposal, shall bear of the cost of
26 such purification plant as is prescribed or approved
27 under section seventy-six, the compensation and
28 expenses of the apportionment commissioners, and the
29 expenses of maintaining such plant thereafter, and
30 shall report their findings to said court as soon as
31 may be. When said report shall have been accepted
32 by the court it shall be conclusive as to all matters
33 referred to said commissioners and shall be binding
34 upon all parties, who shall thereupon pay the costs
35 in accordance with the order of the court. The court
36 shall have jurisdiction in equity to enforce sections
37 seventy-five to eighty, inclusive, and shall fix and
38 determine the compensation of said apportionment
39 commissioners and shall allow such expenses incurred 
49 by them in carrying out the provisions of said sections 
41 as it shall approve.

Note. —  See note to section 1.
See note to section amending G. L. 130, § 77.

1 Section 21. Section seventy-nine of said chapter
2 one hundred and thirty, as so appearing, is hereby
3 amended by striking out, in the twenty-first line, the
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4 words “ supreme judicial” , — and by inserting after
5 the word “ judicial”  in the twenty-ninth line the
6 words: — or the superior, — so as to read as follows:
7 — Section 79. After the completion of the construc-
8 tion of a purification plant prescribed by the super-
9 visor with the approval of the commissioner of public

10 health under section seventy-six, or after their ap-
11 proval of such an existing plant, the same shall be
12 maintained by the city or town in which it is located
13 until such time as the supervisor may determine that
14 the shellfish in the area or areas served by it are not
15 of sufficient commercial value to warrant its continu-
16 ance. On or before January fifteenth of each year
17 such city or town shall submit to the supervisor an
18 itemized statement certified by its treasurer, showing
19 all sums expended by it during the preceding year
20 on account of any such plant. The supervisor shall
21 approve such sums as he finds to be correct and
22 proper charges. Such proportions of the total amount
23 thereof as have been determined by the apportion-
24 ment commissioners to be allocable to cities and towns,
25 and pi hate corporations organized for the purpose
26 of owning and maintaining for profit systems of sew-
27 age disposal, he shall apportion thereto in the pro-
28 portions fixed by said apportionment commissioners
29 in their report, as accepted by the court, and shall
30 forthwith notify each such city or town, or private
31 corporation organized for the purpose of owning
32 and maintaining for profit a system of sewage dis-
33 posal, of the amounts so apportioned, which shall
34 thereupon be due and payable to the city or town
35 in which said plant is located. Should such last
36 mentioned city or town fail to maintain such purj_
37 fication plant in good condition, or to operate the
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38 same, the supreme judicial or the superior court shall
39 have jurisdiction, upon application of ten registered
40 voters in any one or more of the cities and towns
41 contributing to the expense of such plant, to compel
42 it to put the plant in good condition and to operate
43 the same.

Note. —  See note to section 1.
See note to section amending G. L. 130, § 77.

1 Section 22. Section seventeen of chapter one
2 hundred and thirty-two of the General Laws, as
3 amended by section six A of chapter four hundred
4 and fifteen of the acts of nineteen hundred and thirty-
5 seven, is hereby further amended by inserting after
6 the word “ judicial” in the seventh line the words:
7 — or the superior, — so that the first paragraph will
8 read as follows: — Any city or town failing to comply
9 with the directions of the forester in the performance

10 of said work within the date specified by him shall
11 pay a fine of one hundred dollars a day for failure so
12 to do, said fine to be collected by information brought
13 by the attorney general in the supreme judicial or
14 the superior court for Suffolk county.

Note. —  See note to section 1.

1 Section 23. Section thirty of chapter one hun-
2 dred and fifty-one A of the General Laws, as amended
3 by section sixteen of chapter four hundred and
4 ninety of the acts of nineteen hundred and thirty-
5 nine, is hereby further amended by striking out the
6 second paragraph arid inserting in place thereof the
7 following: —

1 he supreme judicial or the superior court, upon a
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9 bill in equity brought by the director against a claim-
10 ant and all other interested persons, may determine
11 any question of law arising upon any claim filed under
12 section twenty-six, and shall also have general juris-
13 diction in equity upon a bill brought by the director
14 to enforce this chapter.

Note. — See note to section 1.
While the act most recently amending this section became 

law after the passage of 1939, 257, it had an emergency preamble 
and therefore took effect long before the date of taking effect 
of 1939, 257.

A comma in the last line of the original paragraph was omitted 
to improve punctuation.

1 Section 24. Section fifty-two of chapter one hun-
2 dred and fifty-two of the General Laws, as appearing
3 in the Tercentenary Edition, is hereby amended by
4 inserting after the word “ judicial” in the thirteenth
5 line the words: — or the superior, —  so as to read
6 as follows: — Section 52. Any insurance company
7 authorized to transact business in this commonwealth
8 under subdivision (6) or (e) of the sixth clause of
9 section forty-seven of chapter one hundred and

10 seventy-five may, except as provided in clause (c)
11 of section fifty-four of said chapter, insure the pay-
12 ment of the compensation provided for by this chap-
13 ter, and when any such company insures the payment
14 of such compensation it shall file with the commis-
15 sioner of insurance its classifications of risks and
16 premiums relating thereto and subsequent proposed
17 classifications or premiums, which shall not take
18 effect until approved by the commissioner of insur-
19 ance as adequate and reasonable for the risks to which
20 they respectively apply; provided, that upon petition
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21 of the company or of any other party aggrieved the
22 opinion of the commissioner shall be subject to review
23 by the supreme judicial or the superior court.
24 The commissioner may withdraw his approval.

Note. —  See note to section 1.
It is believed that the review of a decision of the commissioner 

of insurance as to rates is an exercise of judicial power in equity, 
rather than at law.

This section may be amended or affected by legislation recom
mended by the commissioner of insurance at the current session 
of the general court. See acts of 1941, c. 180.

1 Section 25. Section fifty-five of said chapter one
2 hundred and fifty-two, as most recently amended by
3 section one of chapter one hundred and thirty-seven
4 of the acts of nineteen hundred and thirty-four, is
5 hereby further amended by inserting after the word
6 ‘ ‘ judicial”  in the tenth line the words: — or the su-
7 perior, — so that the first paragraph, as appearing in
8 the Tercentenary Edition, will read as follows: —
9 No policy of workmen’s compensation insurance shall

10 be issued or delivered until a copy thereof has been
11 filed with the commissioner of insurance at least
12 thirty days prior to such issue or delivery, unless
13 before the expiration of the thirty days the said com-
14 missioner shall have approved the form of the policy
15 in writing, nor if the commissioner notifies the com-
16 pany in writing that in his opinion the form of said
17 policy does not comply with the laws of the common-
18 wealth, specifying the reasons for his opinion; pro-
19 vided, that upon petition of the company the opinion
20 of the commissioner shall be subject to review by
21 the supreme judicial or the superior court.

Note. See notes to preceding section.
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1 Section 26. Section sixty A of chapter one hun-
2 dred and fifty-two of the General Laws, as appearing
3 in the Tercentenary Edition, is hereby amended by
4 inserting after the word “ judicial” in the third line
5 the words: — or the superior, — so as to read as fol-
6 lows: — Section 60A . Any company aggrieved by
7 any order of the said commissioner made under sec-
8 tion fifty-seven may, within five days from the date
9 of its receipt, file a petition in the supreme judicial or

10 the superior court for the county of Suffolk for a
11 review thereof; but the filing of such a petition shall
12 not suspend the operation of the order. The court
13 shall summarily hear the petition and may make any
14 appropriate order or decree. If the court shall order
15 or decree that the amount of the deposit be reduced,
16 the state treasurer or such trustee, if any, shall return
17 to the company so much of the deposit as exceeds the
18 amount fixed by the order or decree, or, if the com-
19 pany has not complied with the order of the said
20 commissioner, it shall forthwith deposit with the state
21 treasurer the amount so fixed.

Note. —  See note to section 1.
Query. Was it intended to extend jurisdiction under this sec

tion to the superior court?
Also it may be that this section will be affected by a bill sup

ported by the commissioner of insurance at the current session of 
the general court.

1 Section 27. Section fifty of chapter one hundred
2 and fifty-six of the General Laws, as appearing in the
3 Tercentenary Edition, is hereby amended by insert-
4 ing after the word “ judicial” in the eleventh line the
5 words: — or the superior, — so as to read as follows: __
6 Section 50. If a corporation fails to file its report of
7 condition within the time required by law, the com-
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8 missioner shall give notice by mail, postage prepaid,
9 to such corporation of its default. If it omits to file

10 such report within thirty days after such notice of
11 default has been given, it shall forfeit to the common-
12 wealth not less than five nor more than ten dollars
13 for each day for fifteen days after the expiration of the
14 said thirty days, and not less than ten nor more than
15 two hundred dollars for each day thereafter during
16 which such default continues, or any other sum, not
17 greater than the maximum penalty or forfeiture,
18 which the court may deem just and equitable. If a
19 corporation fails for two successive years to file its
20 annual report of condition, the supreme judicial or
21 the superior court, upon application by the commis-
22 sioner, after notice and hearing, may decree a dissolu-
23 tion of the corporation.

Note. — See note to section 1.

1 Section 28. Section fifty-two of said chapter one
2 hundred and fifty-six, as so appearing, is hereby
3 amended by inserting after the word “ judicial”  in the
4 seventh line the words: — or the superior, — so as to
5 read as follows: — Section 52. Penalties or forfeitures
6 incurred by any corporation which omits to cause to
7 be duly filed any certificate or report required by
8 section twrenty-four, twenty-nine or forty-seven, may
9 be recovered in an action brought in Suffolk county

10 in the name of the commonwealth, or they may be
11 recovered by an information in equity in the name of
12 the attorney general at the relation of the commis-
13 sioner, brought in the supreme judicial or the superior
14 court in Suffolk county. Upon such information, the
15 court may issue an injunction restraining the further
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16 prosecution of the business of the corporation until
17 such penalties or forfeitures, with interest and costs,
18 have been paid and until such certificate or report
19 has been filed.

Note. —• See note to section 1.

1 Section 29. Section thirty-eight of chapter one
2 hundred and fifty-eight of the General Laws, as so
3 appearing, is hereby amended by inserting after the
4 word “ judicial” in the second line the words: — or
5 the superior, — so as to read as follows: — Section
6 38. If a corporation fails for two successive years
7 to file such annual certificate, the supreme judicial
8 or the superior court, upon application by the com-
9 missioner, after notice and a hearing, may decree a 

10 dissolution of the corporation.

Note. —  See note to section 1.

1 Section 30. Section forty-two of said chapter
2 one hundred and fifty-eight, as so appearing, is hereby
3 amended by inserting after the word “ judicial”  in
4 the tenth line the words: — or the superior, — so
5 as to lead as follows: Section A. corporation
6 which omits to file any certificate or copy which is
7 required by section thirty-seven, thirty-nine or forty
8 shall forfeit two hundred dollars, to be recovered in
9 an action of tort brought in the name of the common -

10 wealth in Suffolk county or in the county where the
11 corporation is established; and its president, treas-
12 urer and directors, for the time being, shall in addi-
13 tion be jointly liable in a like amount for such omis-
14 sion; and all forfeitures by a corporation under any
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15 provision of this chapter may also be collected by
16 information in equity, which may be brought in
17 Suffolk county and shall be brought in the supreme
18 judicial or the superior court in the name of the
19 attorney general, at the relation of the commissioner;
20 and upon such information the court may issue an
21 injunction restraining the further prosecution of
22 the business of the corporation named therein until
23 such forfeitures, with interest and costs, are paid and
24 until the returns required by this chapter are filed.

Note. — See note to section 1.

1 Section 31. Section fifty-three of chapter one
2 hundred and sixty of the General Laws, as so appear-
3 ing, is hereby amended by inserting after the word
4 “ judicial”  in the sixth line the words: — or the
5 superior,— so as to read as follows: — Section 53.
6 At the annual meeting held under the preceding
7 section, the bondholders or creditors, by a majority
8 in interest vote, may, in person or by proxy, elect
9 three trustees under the mortgage for the ensuing

10 year, and until others are chosen and qualified. And
11 the trustees or any of them or a bondholder or creditor
12 may submit the proceedings of the meeting for con-
13 firmation to a justice of the supreme judicial or the
14 superior court, in court or at chambers, first giving
15 notice of their intention so to do to the former trustees
16 under the mortgage, to the trustees of all other exist-
17 ing mortgages upon the railroad, and to the corpora-
18 tion, seven days at least before the hearing thereon;
19 which notice may be served by an officer or disin-
20 terested person. The justice may hear the parties,
21 ratify the election, and enter such decree as he may
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22 find necessary to transfer the property to the new
23 trustees; which decree shall be filed in the office of
24 such clerk of the court as the justice may direct.

Note. —  See note to section 1.

1 Section 32. Section fifty-four of said chapter one
2 hundred and sixty, as so appearing, is hereby amended
3 by inserting after the word “ judicial” in the first
4 line the words: —  or the superior, —  so as to read
5 as follows: — Section 54- The supreme judicial or
6 the superior court shall have jurisdiction in equity
7 of all cases arising under the two preceding sections,
8 and of all questions arising out of railroad mortgages,
9 and may summarily remove a trustee under a rail-

10 road mortgage, whether he is in possession of the
11 railroad or not, and appoint a new trustee in his
12 stead.

Note. —  See note to section 1.

1 Section 33. Section ninety-two of said chapter
2 one hundred and sixty, as so appearing, is hereby
3 amended by inserting after the word “ judicial”  in
4 the second line the words: —  or the superior, —  so
5 as to read as follows: — Section 92. If the corpora-
6 tion neglects to comply with such order, the supreme
7 judicial or the superior court, upon application of
8 the land owner interested in its execution, or his
9 assigns, shall have jurisdiction in equity to enforce

10 the specific performance thereof. Or if the corpora-
11 tion, for more than forty-eight hours after written
12 notice of such neglect, given to the president or
13 superintendent, fails to begin the work required to
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14 be done, or thereafter unreasonably delays to com-
15 plete it, the person so interested may recover in tort
16 double the damages sustained by him by reason of
17 the neglect.

Note. —  See note to section 1.

1 Section 34. Section ninety-three of said chapter
2 one hundred and sixty, as so appearing, is hereby
3 amended by striking out, in the fourteenth line, the
4 words “ the following section” and inserting in place
5 thereof the words:—-section ninety-four, — and by
6 inserting after the word “ judicial” in the seven-
7 teenth line the words: — or the superior, — so as to
8 read as follows: — Section 93. Every railroad cor-
9 poration shall erect and maintain suitable fences,

10 with convenient bars, gates or openings therein,
11 upon both sides of the entire length of its railroad,
12 except at the crossings of a public way or in places
13 where the convenient use of the railroad would be
14 thereby obstructed, and except at places where, and
15 so long as, it is specially exempted from so doing by
16 the department. Such an exemption granted prior to
17 August first, eighteen hundred and eighty-two shall
18 not be revoked except upon new proceedings had
19 under this section, notice of which shall be given to
20 the corporation, and published once in each of three
21 successive weeks in a newspaper published in each
22 county where the land lies. The corporation shall
23 also construct and maintain sufficient barriers, where
24 necessary and practicable so to do, to prevent the
25 entrance of cattle upon the railroad. A corporation
26 which unreasonably neglects to comply with this
27 and section ninety-four shall, for every such neglect,
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28 forfeit not more than two hundred dollars for every
29 month during which the neglect continues, and upon
30 such neglect the supreme judicial or the superior
31 court may restrain and prohibit it from crossing a
32 public way, or from using any land until said sections
33 are complied with.

Note. —  See note to section 1.

1 Section 35. Section one hundred of said chapter
2 one hundred and sixty, as so appearing, is hereby
3 amended by inserting after the word “ judicial” in
4 the seventeenth line the words: — or the superior, —
5 so as to read as follows:— Section 100. A railroad
6 corporation may raise or lower a public way to per-
7 mit its railroad to pass over or under the same; but
8 before proceeding to cross or to alter or excavate for
9 the purpose of crossing the way, it shall obtain from

10 the county commissioners a decree prescribing what
11 alterations may be made in the way, and what struc-
12 tures erected at the crossing, and the manner and
13 time of making or erecting the same; and before
14 entering upon, excavating or altering the way, it
15 shall give to the city or town where the crossing is
16 situated security, satisfactory to the commissioners,
17 that it will faithfully comply with the requirements
18 of the decree to their acceptance, and will indemnify
19 the city or town against all damages and charges
20 by reason of a failure so to do.
21 If, upon the petition of the board of aldermen or
22 selectmen, it appears that such corporation has ex-
23 cavated or altered a public way without obtaining
24 the decree and giving the security required by this
25 section, or has neglected for fifteen days to give
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26 security as required by section one hundred and six,
27 the supreme judicial or the superior court may enjoin
28 it from entering upon, altering, excavating or cross-
29 ing the way until such decree has been obtained or
30 such security given.

Note. —  See note to section 1.

1 Section 36. Section sixty-three of chapter one
2 hundred and sixty-one of the General Laws, as ap-
3 pearing in the Tercentenary Edition, is hereby
4 amended by inserting after the word “ judicial” in
5 the thirty-first line the words: — or the superior, —
6 and by striking out the word “ said”  in the thirty-
7 ninth, forty-first, fifty-ninth and sixtieth lines, respec-
8 tively, and inserting in place thereof, in each instance,
9 the word: — the, — so that all of said section after

10 the colon in the twenty-eighth line will read as fol-
11 lows: — Within sixty days after the filing as afore-
12 said of his dissent from the terms of such sale or
13 consolidation, the said dissenting stockholder or the
14 purchasing or consolidated company shall file a peti-
15 tion with the supreme judicial or the superior court,
16 sitting within and for the county where said stock-
17 holder resides or in any county in which said com
18 pany operates any part of its railway, which petition,
19 if filed by the company in a county other than that
20 of the stockholder’s residence, may upon his applica-
21 tion be removed to the county where the said stock-
22 holder resides, setting forth the material facts and
23 praying that the value of such dissenting stockholder’s
24 shares may be determined. Thereupon, after such
25 notice to all parties concerned as it deems proper, the
26 court shall make an order requiring such dissenting
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27 stockholder’s certificates of stocks to be deposited
28 with the clerk of the court, and shall appoint three
29 commissioners to ascertain and report the value of
30 such dissenting stockholder’s shares on the day of the
31 approval by the department of the terms of the agree-
32 ment of purchase and sale or consolidation. Said
33 report shall be made to the court as soon as practi-
34 cable, and, after due notice to the parties in interest,
35 shall be accepted by the court, unless before such ac-
36 ceptance either of the parties to said proceedings
37 shall claim a trial by jury, in which case the court
38 shall order the value of said shares to be tried and
39 determined by a jury in the same manner as other
40 civil cases are tried in said court. The said commis-
41 sioners’ report, or the verdict, when accepted by the
42 court, shall be final and conclusive as to the value of
43 such dissenting stockholders’ shares, and the amount
44 so ascertained as such value shall at once be paid or
45 tendered to such stockholder; or, if such payment or
46 tender be impracticable for any cause, shall be paid
47 into court. Upon such payment, tender or deposit,
48 the shares of such dissenting stockholder and the
49 certificates thereof shall become the property of the
50 purchasing or consolidated company, whose right and
51 title thereto may be enforced by the court by any
52 appropriate order or process. Exceptions may be
53 taken to any ruling or order of the court, to be heard
54 and determined by the full court as in other civil
55 cases; and the court may make all such orders for the
56 enforcement of the rights of any party to the proceed-
57 ings, for the consolidation of two or more petitions
58 and their reference to the same commissioners, for the
59 consolidation of claims for a jury trial and the trial of
60 two or more cases by the same jury, and for the pay-
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61 ment of interest upon the value of a stockholder’s
62 share as determined, and the payment of costs by
63 one party to the other, as justice and equity and the
64 speedy settlement of the matters in controversy may
65 require.

Note. — 1939, 257, § 1, gives the superior court concurrent juris
diction in equity, but not at law, with the supreme judicial court 
in all cases, with certain exceptions, not including General Laws, 
chapter 161, section 63. There may be some doubt whether the 
procedure under the last-named section is in equity or at law, but 
after some study and investigation we have come to the conclu
sion that it is in equity, and therefore recommend the foregoing 
amendment.

1 Section 37. Section eighty-six of said chapter one
2 hundred and sixty-one, as amended by section two of
3 chapter three hundred and ten of the acts of nineteen
4 hundred and thirty-four, is hereby further amended
5 by inserting after the word “ judicial” in the twenty-
6 eighth line the words: — or the superior, — by strik-
7 ing out, in the thirty-third line, the word “ court” and
8 inserting in place thereof the words: — courts, respec-
9 tively, — by striking out, in the thirty-fourth line,

10 the word “ its” and inserting in place thereof the
11 word: — their, — and by striking out, in the thirty-
12 fifth line, the word “ said”  and inserting in place
13 thereof the word: — the, — so as to read as follows:
14 — Section 86. If a company voluntarily discontinues
15 the use of any part of its tracks for a period of six
16 months, it shall become obligated to remove such
17 track at such time or times as tne municipal or state
18 authorities having control of the public way or ways
19 occupied thereby shall propose to resurface any part
20 or parts of such way or ways or to remove the same
21 forthwith upon order of the board of aldermen or
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22 selectmen. I pon receiving written notice from such
23 municipal or state authorities at any time after such
24 discontinuance for a period of six months that it is
25 proposed to resurface any part or parts of any such
26 way or ways, the company shall thereupon remove at
27 its own expense such discontinued tracks coincidently
28 with the resurfacing of the part or parts of such way
29 or ways which are being resurfaced or upon receipt
30 of written notice of such order by the board of alder-
31 men or selectmen, shall likewise remove the same
32 forthwith, but it shall be under no obligation to pay
33 any part of the expense of resurfacing. If the com-
34 pany shall fail to remove its tracks as above provided,
35 such municipal or state authorities may cause the
36 work to be done at the expense of the company, and
37 such expense may be recovered in tort. If a company
38 without right or lawful excuse discontinues the use of
39 any track and when requested by the board of alder-
40 men of the city or by the selectmen of the town
41 where such track is located refuses to operate the
42 same, the mayor of such city, if duly authorized by
43 vote of the city council or the selectmen of such town
44 if duly authorized by vote of the town, may petition
45 the supreme judicial or the superior court to compel
46 said company to resume the use of such track and to
47 perform all its corporate duties relating thereto. Such
48 petition shall set forth the facts upon which the peti-
49 tioner relies and the relief sought, but shall not be
50 defeated for informality, and may be amended at
51 any stage; and said courts, respectively, shall have
52 jurisdiction in equity to determine the cause and
53 enforce their decrees and orders relative thereto
54 Upon the filing of any such petition the court shall
55 order due notice to be served upon the company and
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56 shall advance the cause to speedy hearing and final
57 decision. In case the track, the use of which has been
58 discontinued, is located in two or more cities or towns,
59 any or all of such cities or towns, acting by the offi-
60 cials above named and authorized as hereinbefore
61 provided, may join in such petition. This section
62 shall not be deemed a legislative construction of any
63 existing law or an impairment of any existing right of
64 a company to discontinue the use of tracks.

Note. ■— See note to section 1.

1 Section 38. Section sixty-three of chapter one
2 hundred and sixty-four of the General Laws, as
3 appearing in the Tercentenary Edition, is hereby
4 amended by inserting after the word “ judicial” in
5 the forty-sixth line the words: — or the superior, -
6 so as to read as follows: — Section 63. A town man-
7 ufacturing or selling gas or electricity for lighting
8 shall keep records of its work and doings at its manu-
9 facturing station, and in respect to its distributing

10 plant, as may be required by the department. It
11 shall install and maintain apparatus, satisfactory to
12 the department, for the measurement and recording
13 of the output of gas and electricity, and shall sell the
14 same by meter to private consumers when required
15 by the department, and, if required by it, shall meas-
16 ure all gas or electricity consumed by the town. The
17 books, accounts and returns shall be made and kept
18 in a form prescribed by the department, and the
19 accounts shall be closed annually on the last day of
20 the fiscal year of such town, and a balance sheet of
21 that date shall be taken therefrom and included in
22 the return to the department. The mayor, select-
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23 men or municipal light board and manager shall, at
24 any time, on request, submit said books and accounts
25 to the inspection of the department and furnish any
26 statement or information required by it relative to
27 the condition, management and operation of said
28 business. The department shall, in its annual report,
29 describe the operation of the several municipal plants
30 with such detail as may be necessary to disclose the
31 financial condition and results of each plant; and
32 shall state what towns, if any, operating a plant have
33 failed to comply with this chapter, and what towns,
34 if any, are selling gas or electricity with the approval
35 of the department at less than cost. The mayor, or
36 selectmen, or municipal light board, if any, shall
37 annually, on or before such date as the department
38 fixes, make a return to the department, for the pre-
39 ceding fiscal year, signed and sworn to by the mayor,
40 or by a majority of the selectmen or municipal light
41 board, if any, and by the manager, stating the finan-
42 cial condition of said business, the amount of au-
43 thorized and existing indebtedness, a statement of
44 income and expenses in such detail as the depart-
45 ment may require, and a list of its salaried officers
46 and the salary paid to each. The mayor, the select-
47 men or the municipal light board may direct any
48 additional returns to be made at such time and in
49 such detail as he or they may order. Any officer of
50 a town manufacturing or selling gas or electricity for
51 lighting who, being required by this section to make
52 an annual return to the department, neglects to make
53 such annual return shall, for the first fifteen days or
54 portion thereof during which such neglect continues,
55 forfeit five dollars a day; for the second fifteen days
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56 or any portion thereof, ten dollars a day; and for
57 each day thereafter not more than fifteen dollars a
58 day. Any such officer who unreasonably refuses or
59 neglects to make such return shall, in addition thereto,
60 forfeit not more than five hundred dollars. If a
61 return is defective or appears to be erroneous, the
62 department shall notify the officer to amend it within
63 fifteen days. Any such officer who neglects to amend
64 said return within the time specified, when notified
65 to do so, shall forfeit fifteen dollars for each day
66 during which such neglect continues. All forfeitures
67 incurred under this section may be recovered by an
68 information in equity brought in the supreme ju-
69 dicial or the superior court by the attorney general,
70 at the relation of the department, and when so re-
71 covered shall be paid to the commonwealth.

Note. — See note to section 1.

1 Section 39. Section sixty-nine of said chapter
2 one hundred and sixty-four, as appearing in the Ter-
3 centenary Edition, is hereby amended by inserting
4 after the word “ judicial”  in the first line the words:
5 — or the superior, — so as to read as follows: —
6 Section 69. The supreme judicial or the superior
7 court for the county where the town is situated shall
8 have jurisdiction on petition of the department or of
9 twenty taxable inhabitants of the town to comped the

10 fixing of prices by the town in compliance with sec-
11 tions fifty-seven and fifty-eight, to prevent any town
12 from purchasing, operating or selling a gas or electric
13 plant in violation of any provision of this chapter,
14 and generally to enforce compliance with the terms
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15 and provisions thereof relative to the manufacture
16 or distribution of gas or electricity by a town.

Note. — See note to section 1.
It is not believed that G. L. 164, § 69, comes within any of the 

exceptions named in 1939, chapter 257.

1 Section 40. Said chapter one hundred and sixty-
2 four is hereby further emended by striking out sec-
3 tion eighty-four, as so appearing, and inserting in
4 place thereof the following: —
5 Section 84- Each such gas or electric company or
6 manufacturing company or person neglecting to make
7 the annual return required by section eighty-three
8 shall, for the first fifteen days or portion thereof dur-
9 ing which such neglect continues, forfeit five dollars

10 a day; for the second fifteen days or any portion
11 thereof, ten dollars a day; and for each day thereafter
12 not more than fifteen dollars a day. If any such
13 company or person unreasonably refuses or neglects
14 to make such return, it or he shall, in addition thereto,
15 forfeit not more than five hundred dollars. If a return
16 is defective or appears to be erroneous, the depart-
17 ment shall notify the company or person to amend it
18 within fifteen days. A company or person neglecting
19 to amend said return within the time specified in the
20 notice, when notified to do so, shall forfeit fifteen dol-
21 lars for each day during which such neglect continues.
22 All forfeitures incurred under this section may be
23 recovered by an information in equity brought in the
24 supreme judicial or the superior court by the attorney
25 general, at the relation of the department, and when
26 so recovered shall be paid to the commonwealth.

Note. —  See note to section 1.
Also in lines 2 and 3 the words “ the preceding section”  are 

changed to “ section eighty-three.”
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1 Section 41. Section eighty-five A of said chapter
2  one hundred and sixty-four, as appearing in section
3 one of chapter two hundred and two of the acts of
4 nineteen hundred and thirty-three, is hereby amended
5 by inserting after the word “ judicial” in the twentieth
6 line the words: — or the superior, — so as to read as
7 follows: — Section 85A. A gas or electric company
8 that has, prior to the effective date of this section,
9 entered into or shall thereafter enter into any con-

10 tract with an affiliated company as defined in section
11 eighty-five, for the payment of any fees, salaries, com-
12 missions or percentages for services of any kind fur-
13 nished or rendered, or to be furnished or rendered, to
14 such gas or electric company shall file with the de-
15 partment within ten days after said effective date a
16 copy of any such existing contract and any extension
17 or modification thereof, if in writing, or, if not in
18 writing, a statement of all the terms thereof, and
19 within ten days after the execution of any such con-
20 tract, or of any extension or modification of any such
21 contract whether or not existing on said effective
22 date, a copy thereof, if in writing, or, if not in writing,
23 a statement setting forth all the terms thereof. A
24 gas or electric company failing to file a copy or state-
25 ment as required herein shall forfeit five dollars for
26 each day during which such failure continues. All
27 such forfeitures may be recovered by an information
28 in equity brought in the supreme judicial or the su-
29 perior court by the attorney general, at the relation
30 of the department, and when so recovered shall be
31 paid to the commonwealth.

Note. —  See note to section 1.

1 Section 42. Said chapter one hundred and sixty-
2 four is hereby further amended by striking out sec-
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3 tion one hundred and ten, as so appearing, and insert-
4 ing in place thereof the following: —
5 Section 110. If the gas of any gas company or of
6 any city or town supplying gas is found on three con-
7 secutive inspections or on three inspections made
8 within a period of thirty consecutive days, upon such
9 averaging of inspections as the department may pre-

10 scribe, to be below the standard of purity fixed under
11 section one hundred and nine or the calorific standard
12 fixed under section one hundred and seven, unless
13 such defect is in the opinion of the department due
14 to unavoidable cause or accident, such company, city
15 or town shall be liable to a forfeiture of one hundred
16 dollars, which may be recovered by an information in
17 equity brought in the supreme judicial or the superior
18 court by the attorney general, at the relation of the
19 department, and when so recovered shall be paid to
20 the commonwealth.

Note. —  See note to section 1.
Also the words “ the preceding section”  are changed to: — 

section one hundred and nine.

1 Section 43. Section four A of chapter one hun-
2 dred and sixty-five of the General Laws, as appearing
3 in section two of chapter two hundred and two of the
4 acts of nineteen hundred and thirty-three, is hereby
5 amended by inserting after the word “ judicial” in
6 twenty-sixth line the words: — or the superior — so
7 as to read as follows: — Section Ĵ A. A water com-
8 pany that has, prior to the effective date of this sec-
9 tion, entered into or shall thereafter enter into any

10 contract with an affiliated company as herein defined,
11 for the payment of any fees, salaries, commissions or
12 percentages for services of any kind furnished or
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13 rendered, or to be furnished or rendered, to such
14 water company shall file with the department within
15 ten days after said effective date a copy of any such
16 existing contract and any extension or modification
17 thereof, if in writing, or, if not in writing, a statement
18 of all the terms thereof, and within ten days after
19 the execution of any such contract, or of any exten-
20 sion or modification of any such contract whether
21 or not existing on said effective date, a copy thereof,
22 if in writing, or, if not in writing, a statement setting
23 forth all the terms thereof. The words “ affiliated
24 company” , as appearing in this section, shall be de-
25 fined as in section eighty-five of chapter one hundred
26 and sixty-four except that, in construing the definition
27 in said section eighty-five for the purposes hereof,
28 the words “ a company subject to this chapter ’ shall
29 mean a company as defined in section one of this
30 chapter. A water company failing to file a copy or
31 statement as required herein shall forfeit five dollars
32 for each day during which such failure continues.
33 All such forfeitures may be recovered by an informa-
34 tion in equity brought in the supreme judicial or the
35 superior court by the attorney general, at the rela-
36 tion of the department, and when so recovered shall
37 be paid to the commonwealth.

Note. — See note to section 1.

1 Section 44. Section eleven of chapter one hun-
2 dred and sixty-nine of the General Laws, as so ap-
3 pearing, is hereby amended by inserting after the
4 word “ judicial” in the sixth line the words: — or
5 the superior, — so as to read as follows: — Section 11.
6 If, upon examination, it appears that such person is
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7 insolvent, or that his capital is impaired, or that his
8 condition is such as to render the continuance of his
9 business hazardous to the public or to those having

10 funds in his custody, the commissioner shall apply,
11 or, if such person appears to have exceeded his powers
12 or failed to comply with any provision of law, he may
13 apply, to the supreme judicial or the superior court,
14 which shall have jurisdiction in equity on such appli-
15 cation to issue an injunction restraining such person,
16 in whole or in part, from further proceeding with
17 his business, and to make such further order or decree
18 as justice and equity may require. The court may
19 appoint one or more receivers to take possession of
20  the property and effects of such person, subject to
21 such directions as may from time to time be prescribed
22 by the court.

Note. —  See note to section 1.

1 Section 45. Section twenty-nine of chapter one
2 hundred and seventy-one of the General Laws, as 
o most recently amended by chapter one hundred and
4 thirty-nine of the acts of nineteen hundred and thirty-
5 six, is hereby further amended by striking out the
6 third paragraph, as appearing in the Tercentenary
7 Edition, and inserting in place thereof the following: —
8 In cases of doubt or oi conflicting claims, he may
9 require an order of the supreme judicial or the su-

10 perior court, authorizing and directing the payment
11 thereof. He may apply the interest earned by the
12 moneys so held toward defraying the expenses in-
13 curred in the payment of such unclaimed dividends.
14 At the expiration of twelve months from the date of
15 receipt thereof such funds as still remain in the hands
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16 of the commissioner shall be disposed of as provided
17 in section thirty-five of chapter one hundred and
18 sixty-seven.

Note. — See note to section 1.
Query. Was it intended by 1939, 257, to amend this section? 

See reference therein to G. L. 167, § 35.

1 Section 46. Section two of chapter one hundred
2 and seventy-four of the General Laws, as appearing
3 in the Tercentenary Edition, is hereby amended by
4  inserting after the word ‘ ‘ judicial” in the second
5 line the words: — or the superior, — so as to read
6 as follows: — Section 2. A corporation that has
7 made such deposit, the commissioner of banks or any
8 creditor may bring in the supreme judicial or the
9 superior court for Suffolk county a suit in equity

10 against the commonwealth to enforce, administer
11 or terminate the trust created by such deposit.

Note. —  See note to section 1.

1941.] HOUSE — No. 2741.

1 Section 47. Section seven of said chapter one
2 hundred and seventy-four, as so appearing, is hereby
3 amended by inserting after the word “ judicial” in
4 the eleventh and the fourteenth lines, the words: —
5 or the superior, — so as to read as follows: — Section
6 7 . If the commissioner is of opinion, upon examina-
7 tion or other evidence, that a foreign corporation
8 subject to this chapter is in an unsound financial
9 condition, that it has failed to comply with law, or if

10 its officers or agents refuse to submit to examination or
11 to perform any legal obligation relative thereto, he
12 shall suspend all certificates of authority granted to
13 said foreign corporation, its officers or agents, and shall
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14 cause notices thereof to be published in such news-
15 papers as the commissioner may deem advisable; and
16 no new business shall thereafter be done by it in this
17 commonwealth while such default or disability con-
18 tinues, nor until its authority to do business is re-
19 stored by the commissioner or by the supreme judicial
20  or the superior court as hereinafter provided. He shall
21 forthwith notify the corporation of such suspension
22  and shall specify in the notice the cause thereof and
23 the particulars of any alleged violation of law. The
24 supreme judicial or the superior court, upon petition
25 of said corporation brought within thirty days after
26 receipt of said notice, shall summarily hear and de-
27 termine the question whether such cause for suspension
28 exists, and shall make any appropriate order or decree
29 therein. Questions of law may be taken to the full
30 court, as in other cases.

Note. —  See note to section 1.

1 Section 48. Section eight of said chapter one
2  hundred and seventy-four, as so appearing, is hereby
3 amended by inserting after the word “ judicial”  in the
4 fifth line the words: — or the superior, — so as to read
5 as follows: — Section S. If upon examination the
6 commissioner is of opinion that any domestic corpora-
7 tion subject to the requirements of this chapter is in
8 an unsound financial condition or has exceeded its
9 powers, or has failed to comply with any provision

10 of law, he shall apply to the supreme judicial or the
11 superior court in equity for an injunction restraining
12 the corporation from further proceeding with its
13 business in whole or in part. The court may issue an
14 injunction forthwith, and may, after a full hearing,
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15 make the injunction permanent, and may appoint a
16 receiver or receivers to take possession of the piopeity
17 and effects of the corporation and to settle its affairs,
18 subject to the order of the court.

Note. —  See note to section 1.

1 Section 49. Section nine of chapter one hundred
2 and seventy-six A of the General Laws, as amended
3 by section five of chapter three hundred and twelve
4 of the acts of nineteen hundred and thirty-nine, is
5 hereby further amended by inserting after the word
6 “ judicial” in the thirteenth line the words: — or the
7 superior, — so as to read as follows: Section 9. If
8 the commissioner of insurance is satisfied, as to any
9 corporation subject to this chapter, that (1 ) it has

10 failed to comply with the provisions of its charter,
11 or (2) it is being operated for profit, or (3) it is fraudu-
12 lently conducted, or (4) its condition is such as to
13 render its further transaction of business hazardous
14 to the public or to its subscribers, or (5) its officers
15 and agents have refused to submit to an examination
16 under section five, or (6 ) it has exceeded its powers,
17 or (7 ) it has violated any provision of law, or (8 ) it
18 has compromised, or is attempting to compromise,
19 with its creditors on the ground that it is financially
20 unable to pay its claims in full, or (9) it is insolvent,
21 he may apply to the supreme judicial or the superior
22 court for an injunction restraining it from further
23 proceeding with its business. The court may forth-
24 with issue a temporary injunction restraining the
25 transaction of any business, and it may, after a full
26 hearing, make the injunction permanent, and appoint
27 one or more receivers to take possession of the books,
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28 papers, moneys and other assets of the corporation,
29 settle its affairs, and distribute its funds to those en-
30 titled thereto, subject to such rules and orders as the
31 court may prescribe.

Note. — See note to section 1.
1939, chapter 312, became law on June 26, 1939, which is later 

than the passage of 1939, 257. 1939, 257, took effect on October 1, 
1939, more than three months after the passage of 1939, 312.

1 Section 50. Section twelve of chapter one hun-
2 dred and eighty of the General Laws, as appearing
3 in the Tercentenary Edition, is hereby amended by
4 inserting after the word “ judicial” , in the eighth
5 line, the words: — or the superior, — so as to read
6 as follows: — Section 12. A charitable corporation
7 incorporated in this commonwealth whose personal
8 property is exempt from taxation shall annually, on
9 or before November first, make to the department

10 of public welfare a written report for its last financial
11 year, showing its property, its receipts and expendi-
12 tures, the whole number and the average number of
13 its beneficiaries and such other information as the
14 department requires. If any corporation subject to
15 this section fails for two successive years to file said
16 report, the supreme judicial or the superior court,
17 upon application by the department, after notice and
18 hearing, may decree a dissolution of the corporation.

Note. —  See note to section 1.

1 Section 51. Section ten of chapter one hundred
2 and eighty-one of the General Laws, as appearing in
3 the Tercentenary Edition, is hereby amended by in-
4 serting after the word “ judicial” , in the sixth line,
5 the words : — or the superior, — so as to read as fol-
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6 lows: — Section 10. If a foreign corporation which
7 owns or controls a majority of the capital stock of a
8 domestic street railway, gas or electric company issues
9 stock, bonds or other evidences of indebtedness based

10 upon or secured by the property, franchise or stock of
11 such domestic company, unless such issue is author-
12 ized by the law of this commonwealth, the supreme
13 judicial or the superior court shall have jurisdiction
14 in equity to dissolve such domestic company. If it
15 appears to the attorney general that such issue has
16 been made, he shall institute proceedings for such
17 dissolution and for the proper disposition of the assets
18 of such company. This section shall not affect the
19 right of foreign corporations, their officers or agents
20 to issue stock and bonds in fulfilment of contracts
21 existing on July fourteenth, eighteen hundred and
22 ninety-four.

Note. —  See note to section 1.

1941.] HOUSE — No. 2741.

1 Section 52. Section nineteen of chapter one hun-
2 dred and eighty-one of the General Laws, as appear-
3 ing in the Tercentenary Edition, is hereby amended
4  by inserting after the word “ judicial” in the second
5 line the words: — or the superior, — so as to read
6 as follows: —■ Section 19. Upon an information in
7 equity in the name of the attorney general, at the
8 relation of the commissioner, the supreme judicial
9 or the superior court may restrain any foreign corpo-

10 ration from assuming or exercising any corporate
11 rights, privileges or franchises in this commonwealth
12 until sections three and five have been complied
13 with.

Note. —  See note to section 1.
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1 Section 53. Section twenty-two of said chapter
2 one hundred and eighty-one, as so appearing, is hereby
3 amended by inserting after the wrord “ judicial” in
4 the sixth line the words: — or the superior, — so as
5 to read as follows: — Section 22. Penalties and for-
6 feitures incurred by a foreign corporation which
7 omits to file a certificate required by section five or
8 twelve may be recovered in an action brought in
9 Suffolk county in the name of the commonwealth or

10 they may be recovered by an information in equity
11 in the name of the attorney general at the relation
12 of the commissioner brought in the supreme judicial
13 or the superior court in Suffolk county. Upon such
14 information, the court may issue an injunction re-
15 straining the further prosecution of the business of
16 the corporation until such penalties and forfeitures
17 with interest and costs have been paid and until the
18 certificates required by said sections have been filed.

Note. — See note to section 1.

1 Section 54. Chapter one hundred and eighty-
2 two of the General Laws is hereby amended by strik-
3 ing out section ten, as appearing in the Tercentenary
4 Edition, and inserting in place thereof the following: —
5 Section 10. The supreme judicial or the superior
6 court shall have jurisdiction in equity to enforce
7 compliance with sections seven, eight and nine, and
8 with all orders of the department made under au-
9 thority thereof.

Note. —  See note to section 1.
The original section is also changed by describing the sections 

referred to by number instead of by the expression “ the three 
preceding sections” .
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1 Section 55. Section ten of chapter one hundred
2 and ninety-seven of the General Laws, as so appeal-
3 ing, is hereby amended by inserting after the word
4 “ judicial” in the first line the words: — or the su-
5 perior, — so as to read as follows: Section 10. If
6 the supreme judicial or the superior court, upon a
7 bill in equity filed by a creditor whose claim has not
8 been prosecuted within the time limited by the pre-
9 ceding section, deems that justice and equity require

10 it and that such creditor is not chargeable with cul-
11 pable neglect in not prosecuting his claim within the
12 time so limited, it may give him judgment for the
13 amount of his claim against the estate of the de-
14 ceased person; but such judgment shall not affect
15 any payment or distribution made before the filing
16 of such bill.

Note. —  See note to section 1.
Query. This section relates to a special  ̂ exemption from the 

statute of limitations relative to actions against deceased persons. 
There would seem to be considerable doubt whether it was in
tended to give jurisdiction under a special probate statute of this 
kind to the superior court.

1 Section 56. Section twelve of chaptei two hun-
2 died and four of the General Laws, as so appearing,
3 is hereby amended by inserting after the word “ ju-
4 dicial” in the first line the words: — or the superior,
5 — so as to read as follows: — Section 12. I he su-
6 preme judicial or the superior court, upon petition
7 of a party interested and after notice, may order the
8 sale or transfer of any real or personal property held
9 for churches, cemeteries or other like trusts and the

10 investment or disposition of the proceeds, and may
11 make orders and decrees necessary to secure the
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12 rights of owners of, or of other persons claiming an
13 interest in, pews or in tombs or lots in cemeteries.

Note. —  See note to section 1.
Query. Was it intended to give jurisdiction under this section 

to the superior court rather than the probate court or rather than 
both the superior court and the probate court?

1 Section 57. Section twenty-three of said chapter
2 two hundred and four, as so appearing, is hereby
3 amended by inserting after the word “ judicial” in
4 the eighth line the words: — or the superior, — so
5 as to read as follows: — Section 23. If an act or
6 proceeding of .a person acting as executor, adminis-
7 trator, guardian, conservator, trustee, receiver, com-
8 missioner or in any other fiduciary capacity under
9 an appointment or license of a probate court is void

10 or voidable by reason of an irregularity or of want
11 of jurisdiction or authority in the court which made
12 the appointment or granted the license, any person
13 interested in or affected by such act or proceeding
14 may have the matter heard and determined by the
15 supreme judicial or the superior court in equity,
16 which may confirm or set aside, in whole or in part,
17 the act or proceeding.

Note. —  See note to section 1.
Query. Was it intended to give jurisdiction under this section 

to the superior court in preference to the probate court or to both 
the superior court and the probate court?

1 Section 58. Section five of chapter two hundred
2 and twenty-eight of the General Laws, as most re-
3 cently amended by section one of chapter four hun-
4 dred and six of the acts of nineteen hundred and
5 thirty-seven, is hereby further amended by inserting
6 after the word “ judicial ”  in the sixth line the words: —
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7 or the superior, — so that the first sentence will read
8 as follows: — Such citation shall be returnable at such
9 time as the court may order and shall be served four-

10 teen days at least before the return day; Dut it shall
11 not issue after the expiration of one year from the
12 time such executor or administrator has given bond,
13 except that if the supreme judicial or the superior
14 court, upon a bill in equity filed by a plaintiff or former
15 plaintiff in a personal action the cause of which sur-
16 vives and who had a right to take out such a citation
17 against the executor or administrator of a sole de-
18 fendant but who did not do so within the time limited
19 in this section, deems that justice and equity require
20 it and that such party is not chargeable with culpable
21 neglect in not taking out such citation within the time
22 so limited, it may order such executor or administrator
23 to appear in that action and defend the same and
24 may order that any finding, verdict, order, judgment or
25 other act therein entered or done, which otherwise
26 would prevent the prosecution of the cause to deter-
27 mination on its merits, be vacated, and upon the filing
28 therein of a copy of the decree ordering the vacation
29 thereof such finding, verdict, order, judgment or other
30 act shall stand vacated, and it may make further
31 orders, all so that said action may proceed to final
32 determination on its merits as though such executor
33 or administrator had been cited in within the time
34 limited by this section.

Note. —  See note to section 1.
See also note to section amending G. L. 197, § 10.

1 Section 59. Section four of chapter two hundred
2 and forty-eight of the General Laws, as appearing in
3 the Tercentenary Edition, is hereb amended by
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4 inserting after the word “ judicial” in the fourth line
5 the words: — or the superior, — so as to read as
6 follows: — Section 4- The court or magistrate to
7 whom the petition is presented shall, without delay,
8 issue a writ of habeas corpus, substantially in the form
9 heretofore established and used in the commonwealth,

10 and returnable forthwith to the supreme judicial or
11 the superior court, or a justice thereof, at such place
12 as shall be designated in the writ.

Note. —  See note to section 1.

1 Section 60. Section five of said chapter two hun-
2 dred and forty-eight, as so appearing, is hereby
3 amended by inserting after the word “ judicial” , in
4 the fourth line of the text of the form, a dash and the
5 word “ superior” , — so as to read as follows: — Sec-
6 tion 5. If the imprisonment or restraint is not by a
7 sheriff, deputy sheriff or jailer, the writ shall be in the
8 following form:

C om m onw ealth  of M a ssach u setts .
(Se a l .) To the sheriffs of our several counties and to their respec
tive deputies,

Greeting.
We command you that the body of , of ,

by , of , imprisoned and restrained of his liberty,
as it is said, you take and have before a justice of our
supreme judicial — superior court at immediately after
the receipt of this writ, to do and receive what our said justice 
shall then and there consider concerning him in this behalf; and 
summon said then and there to appear before our said
justice to show the cause of the taking and detaining of said 

; and have you there this writ with your doings
thereon.

Witness at this day
of in the year

Note. —  See note to section 1.
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1 Section 61. Section twenty-five of said chapter
2 two hundred and forty-eight, as so appearing, is
3 hereby amended by inserting after the word “ judicial ”
4 in the second line the words: — or the superior, —
5 and by striking out, in the same line, the word
6 “ thereof” and inserting in place thereof the words:
7 •—■ of either of said courts, — so as to read as fol-
8 lows: — Section 25. This chapter shall not affect the
9 power of the supreme judicial or the superior court,

10 or of a justice of either of said courts, to issue a writ
11 of habeas corpus at discretion, and thereupon to bail
12 a person for whatever cause he has been committed
13 or restrained or to discharge him as law and justice
14 require, unless he has been committed by the governor
15 and council, the senate or the house of representa-
16 tives, in the manner and for the causes mentioned in
17 the constitution; nor affect the power of any court
18 or magistrate to issue a writ of habeas corpus, when
19 necessary to bring before it or him a prisoner for
20 trial in a criminal case pending before it or him; or
21 to bring in a prisoner to be examined as a witness in
22 a suit or proceeding, civil or criminal, pending before
23 it or him, if the personal attendance and examina-
24 tion of the witness is necessary for the attainment of
25 justice.

Note. —  See note to section 1.

1 Section 62. Section thirty-four of said chapter
2 two hundred and forty-eight, as so appearing, is hereby
3 amended by striking out, in the fifth line, the words
4 “ court or of its justices” and inserting in place thereof
5 the following: — or the superior court, or of a justice
6 of either of said courts, — so as to read as follows: —
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7 Section 84- This chapter shall not authorize the tak-
8 mg of a person by writ of habeas corpus out of the
9 custody of the United States marshal, or his deputy,

10 who holds him by legal and sufficient process issued
11 by any court or magistrate of competent jurisdiction;
12 but this section shall not affect the authority of the
13 supreme judicial or the superior court, or of a justice
14 of either of said courts, in accordance with the pro-
15 visions of the constitution of the United States and
16 of the commonwealth, to investigate and determine
17 the validity and legal affect of any process which may
18 be relied on to defeat the writ, or any other matter
19 properly arising.

Note. —  See note to section 1.

1 Section 63. Section four of chapter two hundred
2 and forty-nine of the General Laws, as appearing in
3 the Tercentenary Edition, is hereby amended by in-
4 serting after the word “ judicial” in the third line the
5 words: — or the superior, — so as to read as follows:
6 — Section 4- A petition for a writ of certiorari to
7 correct errors in proceedings which are not according
8 to the course of the common law may be presented to
9 a justice of the supreme judicial or the superior court,

10 and he may, after notice, hear and determine the
11 same. The writ shall not be issued unless the peti-
12 tion therefor is presented within six years next after
13 the proceedings complained of. It may be issued from
14 the clerk’s office in any county and shall be return-
15 able as the court orders. The court at any time after
16 the petition is presented may impose costs upon any
17 party, may issue an injunction and may order the
18 proceedings brought up; and, after they are brought
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19 up, may quash or affirm them, or may make such
20  order, judgment or decree as law and justice may
21 require.

Note. —  See note to section 1.

1 Section 64. Section five of said chapter two
2 hundred and forty-nine, as most recently amended
3 by chapter two hundred and two of the acts of nine-
4 teen hundred and thirty-eight, is hereby further
5 amended by inserting after the word court in the
6 third line the words: -— , or, except in cases of man-
7 damus to a court or judicial officer, to a justice of the
8 superior court, — so as to read as follows: — Section
9 5. A petition for a writ of mandamus may be pre-

10 sented to a justice of the supreme judicial court, or,
11 except in cases of mandamus to a court or judicial
12 officer, to a justice of the superior court, and he may,
13 after notice, hear and determine the same. Upon the
14 return of the order of notice, the person required to
15 appear shall file an answer showing cause why the
16 writ should not issue, and the petitioner may traverse
17 any material facts alleged in the answer or may demur
18 thereto. The court may require a third person who
19 has or claims a right or interest in the subject matter
20 to appear and answer and to stand as the real party.
21 If the respondent is the holder of a public office and
22 pending the determination of the cause he ceases to
23 hold that office, the court in its discretion may, after
24 notice, allow an amendment to substitute his successor
25 in office as a party respondent. If the petitioner pre-
26 vails, his damages shall be assessed and judgment
27 shall be rendered therefor, with costs, and for a per-
28 emptory writ of mandamus; otherwise, the party
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29 answering shall recover costs of the petitioner. No
30 action shall be maintained for a false answer. All
31 writs and processes may be issued from the clerk’s
32 office in any county and shall be returnable as the
33 court orders.

Note.-— See note to section 1.

1 Section 65. Section six of said chapter two hun-
2 dred and forty-nine, as appearing in the Tercentenary
3 Edition, is hereby amended by inserting after the word
4 “ judicial”  in the fifth line the words:—-or the su-
5 perior, — so as to read as follows: — Section 6. A
6 person whose private right or interest has been in-
7 jured or is put in hazard, by the exercise of a franchise
8 or privilege not conferred by law, by a private cor-
9 poration or by persons claiming to be a private cor-

10 poration, whether he is a member of such corporation
11 or not, may apply to a justice of the supreme judicial
12 or the superior court in any county for leave to file an
13 information in the nature of a quo warranto.

Note. —  See note to section 1.

1 Section 66. Section twelve of said chapter two
2 hundred and forty-nine, as so appearing, is hereby
3 amended by inserting after the word “ judicial”  in
4 the first line the words: — or the superior, —- so as
5 to read as follows: — Section 12. The supreme ju-
6 dicial or the superior court shall have jurisdiction of
7 informations in the nature of quo warranto filed bv
8 the attorney general against a person holding or claim-
9 ing the right to hold an office or employment, the

10 salary or compensation of which is payable by the
11 commonwealth, a county, city or town.

Note. —  See note to section 1.
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1 Section 67. Section six A of chapter two hundred
2 and seventy-one of the General Laws, as appearing
3 in chapter one hundred and forty-four of the acts
4 of nineteen hundred and thirty-eight, is hereby
5 amended by striking out, in the second line, the
6 words “ goods or anything” and inserting in place
7 thereof the words: — any merchandise or other
8 thing, — and by inserting after the word “ judicial”
9 in the twelfth line the words: — or the superior, —

10 so as to read as follows: — Section 6A. Whoever
11 sets up or promotes a plan by which any merchandise
12 or other thing of value is sold to a person for a con-
13 sideration and upon the further consideration that
14 the purchaser agrees to secure one or more persons
15 to participate in the plan by respectively making a
16 similar purchase or purchases and in turn agreeing
17 to secure one or more persons likewise to join in the
18 said plan, each purchaser being given the right to
19 secure money, credits, goods or something of value,
20 depending upon the number of persons joining in
21 the plan, shall be held to have set up and promoted
22 a lottery and shall be punished as provided in section
23 seven. The supreme judicial or the superior court
24 shall have jurisdiction in equity upon a petition filed
25 by the attorney general to enjoin the further prose-
26 cution of any such plan and to appoint receivers to
27 secure and distribute the assets received thereunder.

Note. —  See note to section 1.
The change in the earlier part of the section is a mere correction 

of language.

1 Section 6 8 . Section thirty-six of said chapter two
2 hundred and seventy-one, as appearing in the Ter-
3 centenary Edition, is hereby amended by inserting
4 after the word “ judicial” in the ninth line the words:
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5 — or the superior, — and by striking out, in the
6 twelfth and thirteenth lines, the words “ the supreme
7 judicial court” and inserting in place thereof the
8 words: — either of said courts, — so as to read as
9 follows: — Section 36. Whoever makes, or offers

10 to make, any contract of bucketing or bucket-shop-
11 ping, or who is a keeper of any bucket shop, shall be
12 punished by a fine of not more than one thousand
13 dollars or by imprisonment for not more than one
14 year. Whoever shall be convicted of a second offence
15 shall be punished by imprisonment for not more
16 than five years. The continuing of the keeping of a
17 bucket shop, by any person, after the first conviction
18 therefor, shall be deemed a second offence hereunder.
19 If a domestic corporation shall be convicted of a
20  second offence, the supreme judicial or the superior
21 court may, upon an information in equity in the name
22 of the attorney general, at the relation of the com-
23 missioner of corporations and taxation, dissolve the
24 corporation; and if a foreign corporation shall be
25 convicted of a second offence, either of said courts
26 may, in the same manner, restrain it from doing
27 business in this commonwealth.

Note. -— See note to section 1.

1 Section 69. Section three A of chapter seventy-
2 three of the acts of nineteen hundred and thirty-four,
3 as amended by section three of chapter two hundred
4 and twenty-seven of the acts of nineteen hundred
5 and thirty-nine, is hereby further amended by striking
6 out the second paragraph and inserting in place
7 thereof the following : —
8 Notwithstanding the provisions of section twenty-
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9 two of chapter one hundred and sixt} ^e\en of the
10 General Laws relative to voluntary dissolution and
11 liquidation of a co-operative bank, m order to gi\e
12 effect to the purposes of this section and subject to
13 the approval of the commissioner and of the corpo-
14 ration, such member bank may be dissolved and
15 liquidate its affairs if authorized by vote of at least
16 two thirds of its directors. A committee of three
17 shareholders, subject to the approval of the corpora-
18 tion, shall thereupon be elected by the directors, and,
19 under such regulations as may be prescribed by the
20 commissioner, shall liquidate the remaining assets,
21 and after satisfying or adjusting all debts of and
22 claims against such member bank shall distribute the
23 remaining proceeds among those entitled thereto in
24 proportion to their respective interests therein. The
25 supreme judicial or the superior court, or any justice
26 thereof, shall have jurisdiction in equity to enforce
27 the provisions of this paragraph and to act upon all
28 applications and in all proceedings thereunder.

Note. — See note to section 1.




