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C&e CommonUiealti) of egassacfjusetts

In the Year One Thousand Nine Hundred and Forty-One.

An A ct m a k in g  c er ta in  m in o r  per f e c t in g  changes

IN THE STATUTES OF THE COMMONWEALTH.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Sectio n  1. Section forty-three of chapter three of
2 the General Laws, as appearing in the Tercentenary
3 Edition, is hereby amended by striking out, in the
4 first line, the word “ district”  and inserting in place
5 thereof the words: — city, ward or town, —  so as to
6 read as follows: — Section Jf3. No member of a state
7 or city, ward or town political committee shall act as
8 legislative agent.

Note. —  There is no such thing as a district political committee.

1 Section  2. Chapter seven o f the General Laws
2 is hereby amended by striking out section sixteen, as
3 so appearing, and inserting in place thereof the follow-
4 ing: —
o Section 16. He shall prescribe the requisite forms
6 and books of account to be used by each department
7 office, commission and institution of the common-
8 wealth. No form or book of account other than that
9 prescribed as aforesaid shall be used without the ap-

10 proval of the comptroller. He may from time to time
11 revise such forms, books or the system of accounting
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12 of the commonwealth. He shall prepare and distribute
13 a book of instructions covering the use and application
14 of said system of accounting for the guidance ol the
15 accounting personnel in the various departments,
16 offices, commissions and institutions of the common-
17 wealth.

Note. _  This eliminates reference to the accounting system of 
the commonwealth as a new system to be installed under a 1922 
statute.

1 Section  3. Said chapter seven is hereby further
2 amended by striking out section thirty-one, as so
3 appearing, and inserting in place thereof the follow-
4 ing: —
5 Section 31. The commissioners, acting as a board,
6 shall decide questions, not involving legislation,
7 which arise on matters relating to accounting stand-
8 ards and practices. Said board shall from time to
9 time authorize such additions to or deductions from

10 the balance sheet account representing state owned
11 property in the accounting system of the common-
12 wealth as it finds consistent with established account-
13 ing standards, and no such additions or deductions
14 shall be made without a majority vote of the whole
15 board and a written certification to that effect. Said
16 board shall pass upon all contracts intended by the
17 state purchasing agent, and no such contract shall be
18 made without its approval.

Note. —  The first proposed amendment eliminates the refer
ence which is the subject matter of the note to chapter 7, section 
16. The other is simply grammatical.

1 Sectio n  4. Section twelve of chapter eight of the
2 General Laws, as amended by section five of chapter
3 two hundred and forty-nine of the acts of nineteen
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4 hundred and thirty-eight, is hereby further amended
5 by striking out, in the tenth and the twelfth lines, the
6 word “ his” and inserting in place thereof, in each
7 instance, the word: — the, — so as to read as fol-
8 lows: — Section 12. The superintendent shall take
9 proper care to prevent any trespass on, or injury to,

10 the state house or its appurtenances, or any other
11 building or part thereof owned by or leased to the
12 commonwealth for public offices; and, if any such
13 trespass or injury is committed, he shall cause the
14 offender to be prosecuted therefor. For any criminal
15 offence committed in any part of the state house or
16 the grounds appurtenant thereto, or in any other
17 building owned by or leased to the commonwealth,
18 the superintendent and the capitol police shall have
19 the same power to make arrests as the state police
20 officers. The superintendent may arm the capitol
21 police and, in case of an emergency, may arm and
22 detail as capitol police for extra duty such employees
23 in his department as, in his judgment, the emergency
24 requires for the proper protection of state property
25 under his jurisdiction.

Note. — The proposed amendment is a correction in the use 
of English.

1 Section  5. Section eighteen of chapter ten of the
2 General Laws, as appearing in the Tercentenary
3 Edition, is hereby amended by striking out, in the
4 fourth line, the words “ state retirement association”
5 and inserting in place thereof the words: — members
6 of the state retirement system, — so as to read as
7 follows: — Section IS. There shall be a state board
8 of retirement serving in the department, consisting
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9 of three members, one of whom shall be the state
10 treasurer, ex officio, who shall be chairman, a second
11 member elected by the members of the state retire-
12 ment system established under section two of chapter
13 thirty-two from among their number in such manner
14 as the commissioner of insurance may determine,
15 and a third member chosen by the other two. If the
16 third member is not so chosen within thirty days after
17 the election of the second, the governor shall appoint
18 the third member for a term of three years. I pon
19 the expiration of the term of office of an elected,
20 chosen or appointed member or in case of a vacancy
21 in either of said offices, his successor shall be elected,
22 chosen or appointed as aforesaid for three years.

Note. —  By amendment this board now functions in the state 
retirement system and not the state retirement association which 
the state system replaced.

1 Section  6. Section nine A of chapter twenty-
2 two of the General Laws, as amended, is hereby fur-
3 ther amended by striking out the sentence inserted
4 by section four of chapter five hundred and three of
5 the acts of nineteen hundred and thirty-nine and in-
6 serting in place thereof the following: —
7 No person over thirty years of age shall be enlisted
8 for the first time as an officer of the division of state
9 police.

Note. — After December 31, 1939, a provision that after that 
date no person shall be enlisted is no longer apt.

1 Section  7. Section twenty-seven of chapter thirty-
2 one of the General Laws, as appearing in the Tercente-
3 nary Edition, is hereby amended by striking out, in
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4 the second line, the word “ public” and inserting in
5 place thereof the word: — civil.

Note.— The division of civil service informs us that “ classi
fied public service”  and the more usual phrase “ classified civil 
service” are synonymous and the change is suggested to obviate 
confusion.

1 Section  8. Section thirty-eight of said chapter
2 thirty-one, as so appearing, is hereby amended bjr
3 striking out, in the second line, the word “ public”
4 and inserting in place thereof the word: — civil.

Note. —  See note to section 7.

1 Section  9. Section forty-three of said chapter
2 thirty-one, as so appearing, is hereby amended by
3 striking out, in the second line, the word “ public”
4 and inserting in place thereof the word: — civil.

Note. — See note to section 7.

1 Section 10. Paragraph (b) of section one hundred
2 and thirty-eight of said chapter thirty-three, as ap-
3 pearing in section one of chapter four hundred and
4 twenty-five of the acts of 1939, is hereby amended by
5 striking out, in the second line, the words “ sixty-six
6 to one hundred and forty-three” and inserting in
7 place thereof the words: — one hundred and twenty-
8 nine to one hundred and forty, — so as to read as
9 follows: — (6) All fines assessed under any provision

10 of sections one hundred and twenty-nine to one hun-
11 dred and forty-three, inclusive, and collected or with-
12 held, shall be paid to the adjutant general, to be
13 used to pay court-martial expenses, or for such other
14 purposes as he may determine, subject to such regulá
is  tions as may be prescribed by the commander-in-chief.
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16 Upon receipt of a certificate from the authority con-
17 veiling the court as to any fine assessed by it, the paj
18 officer concerned shall pay over any iunds due to the
19 person convicted, not exceeding the amount of the
20 fine, to the adjutant general upon his sole receipt.

Note. — Correction of reference now incorrect.

1 Section 11. Section three A of chapter thirty-four
2 of the General Laws, as appearing in the Tercente-
3 nary Edition, is hereby repealed.

;y 0ie. —  By virtue of the present constitutional provision this 
section concerning the eligibility of women to county positions 
is obsolete. Amendment LXIX, Section 1.

1 Section  12. Section fourteen of chapter thirty-
2 five of the General Laws, as appearing in the Ter-
3 centenary Edition, is hereby amended by striking out,
4 in the seventh line, the word “ section” and inserting
5 in place thereof the words: — sections thirty-three
6 and, — so as to read as follows: — Section Ilf.. The
7 treasurer may, before payment of an account rendered
8 against the county by a county officer, in writing re-
9 quire of him a written statement of the specific pro-

10 vision of law authorizing it, which shall be filed with
11 the vouchers. The treasurer shall be personally lia-
12 ble for money paid out. by him, except when specifi-
13 cally required by law, unless there is an unexpended
14 balance of an appropriation made therefor sufficient
15 for such payment, except as provided in sections
16 thirty-three and thirty-four, and for any money paid
17 by him without the voucher and certificate required
18 by law. County officers may continue the several
19 departments under their charge after the close of the
20 financial year, at the rate of expenditure authorized
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21 for the previous year, until an appropriation has been
22 made by the general court.

Note. — Section 33 provides the procedure which the treasurer 
must follow when making a payment specifically required by 
law when no appropriation is available.

1 Section  13. Section forty-nine of chapter thirty-
2 five of the General Laws, as most recently amended by
3 section one of chapter one hundred and sixty-five of
4 the acts of nineteen hundred and thirty-nine, is hereby
5 further amended by striking out, in the fifth and sixth
6 lines, the words “ and associate county commission-
7 ere” , — so as to read as follows: — Section 49. Every
8 office and position whereof the salary is wholly pay-
9 able from the treasury of one or more counties, or

10 from funds administered by and through county
11 officials, except the offices of county commissioners,
12 justices and special justices of the district courts, the
13 messenger of the superior court in the county of
14 Suffolk, clerks and assistant clerks of the district
15 courts other than the municipal court of the city of
16 Boston, trial justices, other offices and positions filled
17 by appointment of the governor with the advice and
18 consent of the council, court officers appointed in
19 Suffolk county under section seventy of chapter two
20 hundred and twenty-one, and probation officers, but
21 including the officer described in the first sentence of
22 section seventy-six of said chapter two hundred and
23 twenty-one, shall be classified by the board in the
24 manner provided by sections forty-eight to fifty-six,
25 inclusive, and every such office and position, now-
26 existing or hereafter established, shall be allocated
27 by the board to its proper place in such classification.
28 Offices and positions in the service of any department,
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29 board, school or hospital principally supported by the
30 funds of the county or counties, or in the service of a
31 hospital district established under sections seventy-
32 eight to ninety-one, inclusive, of chapter one hundred
33 and eleven, shall likewise be subject to classification
34 as aforesaid. The word “ salary” , as used in this sec-
35 tion, shall include compensation, however payable;
36 but nothing in sections forty-eight to fifty-six, inclu-
37 sive, and nothing done under authority thereof, shall
38 prevent any person from continuing to receive from
39 a county such compensation as is fixed under authority
40 of other provisions of law or as is expressly established
41 by law.

Note. —  The office of associate county commissioner has been 
abolished.

1 Section  14. Section eighty-one A of chapter forty-
2 one of the General Laws, as most recently amended
3 by chapter one hundred and thirteen of the acts of
4 nineteen hundred and thirty-eight, is hereby further
5 amended by striking out, in the twenty-sixth line,
6 as appearing in section four of chapter two hundred
7 and eleven of the acts of nineteen hundred and thirty-
8 six, the words “ of chapter forty-one” , — so that the
9 first paragraph will read as follows: — Any city and,

10 except as hereinafter provided, any town may at any
11 time establish a planning board hereunder. Every
12 town not having any planning board shall, upon
13 attaining a population of ten thousand, so establish
14 a planning board. The foregoing provisions hereof
15 shall authorize the establishment of a planning board
16 hereunder by any city or town wherein a board of
17 survey is established by special law or wherein the
18 powers and duties of boards of survey are conferred
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19 or imposed by special law upon any other board. A
20 board established hereunder shall consist of not less
21 than five nor more than nine members, who in cities
22 shall be appointed by the mayor, subject to confirma-
23 tion by the city council, and in towns shall be elected
24 at the annual town meeting. When such a board is
25 first established, its members shall be elected or ap-
26 pointed for terms of such length and so arranged that
27 the term of at least one member will expire each year;
28 and their successors shall be elected or appointed, as
29 in the case of their respective predecessors, for terms
30 of five years each. Any member of a board so estab-
31 lished in a city may be removed for cause, after a
32 public hearing, by the mayor, with the approval of
33 the city council. A vacancy occurring otherwise than
34 by expiration of term shall be filled for the unexpired
35 term, if an appointed board, in the same manner as
36 in the case of an original appointment, or, if an elected
37 board, as provided in section eleven. Such a board
38 shall elect annually a chairman and a clerk from its
39 own number, and may employ experts and clerical
40 and other assistants. It may appoint a custodian of
41 its plans and records, who may be the city engineer
42 or town clerk. This section and the nine following
43 sections shall not apply to the city of Boston.

Note. —  This is chapter 41, so that the words “ of chapter 41” 
are surplusage.

1 Sectio n  15. Section one hundred and six A of
2 said chapter forty-one, as appearing in the Tercente-
3 nary Edition, is hereby amended by striking out, in
4 the fourth line, the words “ the school” and inserting
5 in place thereof the word: — said, — so as to read as
6 follows: — Section 106A. In any town of not exceed-
7 ing three thousand inhabitants which accepts this sec-
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8 tion by vote in town meeting, the selectmen may ap-
9 point the school physician to be the town physician.

10 Such appointment shall not bar said physician from
11 the general practice of his profession.

Note. — An obvious correction.

1 Section  16. Section one hundred and seven of
2 said chapter forty-one, as so appearing, is hereby
3 amended by striking out, in the ninth line, the word
4 “ or” and inserting in place thereof a comma, — and
5 by inserting after the word “ clerk” in the tenth line
6 the words: — or by a justice of the peace, — so as to
7 read as follows: — Section 107. A person who is
8 elected town clerk shall be sworn either by the moder-
9 ator or by a justice of the peace, and shall enter upon

10 the performance of his duties on the seventh day suc-
11 ceeding his election or as soon thereafter as he is
12 qualified and shall hold office during the term fixed
13 by law, which shall begin on the seventh day succeed-
14 ing his election, and until another person is qualified
15 in his stead. Every person elected to any other town
16 office designated by name in section one, before enter-
17 ing upon his official duties shall be sworn to the faith-
18 ful performance thereof, either by the moderator in
19 open town meeting, by the town clerk or by a justice
20 of the peace, and, unless other provision is specifically
21 made by law, shall enter upon the performance of his
22 duties on the day after his election, or as soon there-
23 after as he is qualified, and shall hold office during the
24 term fixed by law, which shall begin on the day after
25 said election, and until another person is qualified in
26 his stead.

Note. — The existing section is in conflict with sections 15 and 
16 of this chapter showing an intent to allow the administering 
of these oaths by justices of the peace.
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1 Se c t io n  17. Section fifty-seven of chapter forty-
2 four of the General Laws, as appearing in the Ter-
3 centenary Edition, is hereby amended by striking out,
4 in the third line, the words “ its stock or securities”
5 and inserting in place thereof the words: — such stock
6 or securities of said railroad as may be held by such
7 city or town, — so as to read as follows: —• Section 57.
8 A city or town owing debts incurred in aid of a rail-
9 road corporation shall annually raise by taxation an

10 amount sufficient, with the income, if any, derived from
11 such stock or securities of said railroad as may be held
12 by such city or town, to pay the interest on such
13 debts.

Note. —  The history of the section clearly indicates that the 
intended meaning is that expressed in the proposed amendment.

1 Sectio n  18. Section twenty-three B of chapter
2 forty-five of the General Laws, as so appearing, is
3 hereby amended by striking out, in the seventh and
4 eighth lines, the words “ , for such action as to the
5 general court may seem advisable” , —  so as to read
6 as follows: — Section 23B. If the commissioners,
7 after a public hearing upon the petition and after
8 such further investigation as the commissioners con-
9 sider desirable, determine that public necessity re-

10 quires that such a reservation should be so established,
11 laid out and maintained, they shall submit plans and
12 estimates of the cost to the general court by filing the
13 same with the clerk of the house of representatives
14 not later than December first following such deter-
15 mination.

Note. ■— The words eliminated seem to be surplusage.
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1 Section  19. Section thirty-five B of chapter fifty-
2 four of the General Laws, inserted by section three of
3 chapter two hundred and eighty-one of the acts of
4 nineteen hundred and thirty-eight, is hereby amended
5 by striking out, in the twenty-fifth and twenty-sixth
6 lines, the words “ or thirty-five B ” , — so that the
7 last paragraph will read as follows: — All provisions
8 of law relative to primaries and elections, so far as
9 applicable to the use of voting machines and not in-

10 consistent with this section or section thirty-five A,
11 shall apply to all primaries and elections held at
12 polling places where voting machines are used.

Note. — The words stricken out are surplusage because this is 

section 35B.

1 Section  20. Section one hundred and twenty-six
2 of said chapter fifty-four, as appearing in the Tercente-
3 nary Edition, is hereby amended by striking out, in
4 the first and second lines, the words “ If a representa-
5 five district is included under the preceding section”
6 and inserting in place thereof the words: — In the
7 case of a representative district subject to section one
8 hundred and twenty-five, — so as to read as follows:
9 — Section 126. In the case of a representative dis-

10 trict subject to section one hundred and twenty-five,
11 the officers authorized to divide the county into rep-
12 resentative districts shall, in making such division,
13 designate a place in each such district or adjacent
14 thereto at which the clerks shall meet to determine
15 the result of the election. Such place of meeting may
16 be changed on petition of two of such clerks after a
17 hearing. Notice of such designation and of every
18 change thereof shall be given by said officers having
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19 such authority to the state secretary, and to every
20 city and town clerk in the district.

Note. —  This is a correction by way of using more accurate 
and understandable language.

1 Section  21. Section thirty of chapter fifty-eight
2 of the General Laws, as so appearing, is hereby
3 amended by striking out, in the second and third
4 lines, the words “ returns made to him under section
5 twenty-six of this chapter,” , — so as to read as fol-
6 lows: — Section SO. The commissioner may, after the
7 lapse of five years from the date of their receipt, de-
8 stroy copies, returns and statements made under sec-
9 tions forty-nine, eighty-three and eighty-six of chap-

10 ter fifty-nine, and returns and copies made under
11 sections three, thirteen, seventeen, twenty, twenty-
12 five, thirty-five, forty, fifty-three and fifty-four of
13 chapter sixty-three.

Note. —  Section 26 referred to was repealed by section 1 of 
chapter 323 of the acts of 1934.

1 Section  22. Chapter fifty-nine of the General
2 Laws is hereby amended by striking out Clause Sixth
3 of section five, as so appearing, and inserting in place
4 thereof the following: —
5 Sixth, Real estate owned by or held in trust for a
6 regiment, corps, company or other organized unit of
7 the organized militia and used exclusively for mili-
8 tary purposes, and tangible personal property owned
9 by such unit of the organized militia and used by it

10 or its members exclusively for military purposes for
11 any year in which the trustee or a competent officer
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12 of the organization owning such property brings in
13 to the assessors the list and statement required by
14 section twenty-nine.

Note. —  The amendment is due to changes in the militia law 
made by chapter 425 of the acts of 1939.

1 Section  23. Section sixty-four of said chapter
2 fifty-nine, as most recently amended by section six of
3 chapter thirty-one of the acts of nineteen hundred and
4 thirty-nine, is hereby further amended by striking out
5 the first sentence and inserting in place thereof the
6 following sentence: —
7 A person aggrieved by the refusal of assessors to
8 abate a tax on personal property which is paid prior
9 to the filing of the complaint hereinafter referred to,

10 or a tax of not more than one thousand dollars on a
11 parcel of real estate, or a tax of more than one thou-
12 sand dollars on a parcel of real estate which tax either
13 is so paid or on account of which there is so paid a
14 sum not less than the amount which would be assess-
15 able in the year of assessment of the tax upon a
16 valuation equal to the average of the valuations of
17 said parcel, as reduced by reason of abatements, if
18 any, for the three years next preceding said year,
19 may, within sixty days after receiving the notice pro-
20 vided in section sixty-three, or within ninety days
21 after the time when the application for abatement is
22 deemed to be refused as hereinafter provided, appeal
23 therefrom by filing a complaint with the clerk of the
24 county commissioners, or of the board authorized to
25 hear and determine such complaints, for the county
26 where the property taxed lies, and if on hearing the
27 board finds that the property has been overrated, and
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28 that the complainant has complied with all applicable
29 provisions of law, it shall make a reasonable abatement
30 and an order as to costs; provided, that no appeal may
31 be taken under this section with respect to a tax on
32 property in Revere or Winthrop.

Note. — Payment of the tax before appeal is, in two of the 
instances referred to in the section, a prerequisite to the right of 
appeal, and this is the way that the section has been administered 
by the appellate tax board and by the department of corpora
tions and taxation. The amendment makes it clear that the 
interpretation placed upon the section by said department and 
said board is correct.

1 Sectio n  24. Section sixty-five B of said chapter
2 fifty-nine, inserted by section three of chapter four
3 hundred and seventy-eight of the acts of nineteen
4 hundred and thirty-eight, is hereby amended by
5 striking out the first sentence and inserting in place
6 thereof the following sentence: — A person aggrieved
7 by the refusal of assessors to abate a tax of more than
8 one thousand dollars on a parcel of real estate, who
9 claims to be unable presently to pay the amount of

10 tax remaining unpaid, may, within sixty days after
11 receipt of the notice provided in section sixty-three,
12 or within ninety days after the time when the appli-
13 cation for abatement is deemed to be refused as pro-
14 vided in section sixty-four, petition the appellate tax
15 board for leave to file an appeal therefrom to said
16 board; provided, that at the time of the filing of the
17 petition there shall have been paid on account of said
18 tax either a sum not less than one half of the amount
19 of such tax or a sum not less than one half of the
20 amount which would be assessable in the year of
21 assessment upon a valuation equal to the average of
22 the valuations of said parcel, as reduced by reason
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23 of abatements, if any, for the three years next pre-
24 ceding said year.

Note. —  The proposed amendment is a better expression of 
the apparent intent to make the payment of one half of the tax 
a condition of appeal and not something that must have occurred 
before the decision of the assessors and conforms to the manner 
in which the section is being administered.

1 Section  25. Section seventy-four of said chapter
2 fifty-nine, as most recently amended by section three
3 of chapter twenty-four of the acts of nineteen hundred
4 and thirty-nine, is hereby further amended by strik-
5 ing out, in the sixth and in the ninth lines, the words
6 “ , commissioners or court” and inserting in place
7 thereof in each instance the words: — or appellate
8 tribunal, — so as to read as follows: — Section 7J+.
9 Whenever an abatement is finally made to any cor-

10 poration taxable under chapter sixty-three upon any
11 tax assessed by the assessors of any town, upon or in
12 respect of works, structures, real estate, motor vehi-
13 cles, trailers, machinery, poles, underground conduits,
14 wires and pipes, the assessors or appellate tribunal
15 granting such abatement shall forthwith notify the
16 commissioner thereof, and shall state in such notice
17 what sum was determined by such assessors or appel-
18 late tribunal to have been the full and fair cash value
19 of such works, structures, real estate, machinery,
20 poles, underground conduits, wires and pipes on the
21 first day of January on which the tax so abated was
22 originally assessed or to have been the proper value
23 of any such motor vehicle or trailer owned by such
24 corporation and assessed under chapter sixty A.

Note. — When the appellate tax board was given the tax appeal 
jurisdiction of the superior court this complementary change 
appears to have been overlooked.
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1 Section  26. Chapter sixty of the General Laws
2 is hereby amended by striking out section ninety-one,
3 as appearing in the Tercentenary Edition, and in-
4 serting in place thereof the following: —
5 Section 91. When any foreign corporation or non-
6 resident person, doing business in the commonwealth,
7 shall for sixty days neglect, refuse or omit to pay a
8 tax lawfully assessed and payable, the supreme judicial
9 or the superior court shall have jurisdiction in equity,

10 on petition of the collector of taxes of the town where
11 the tax is assessed, to restrain said corporation or
12 person from doing business in the commonwealth
13 until said tax, with all incidental costs and charges,
14 shall have been paid. Service of process upon any
15 such petition may be made by an officer duly qualified
16 to serve process, by leaving a duly attested copy
17 thereof at the place where the business is carried on.

Note. —  The amendment recommended is for uniformity with 
other sections in which the supreme judicial and the superior 
courts are expressly referred to. Literally, the probate court 
and the land court are courts having jurisdiction in equity, but 
it obviously was not intended to give to those courts the juris
diction conferred by the original section.

1 Sectio n  27. Section forty-eight of chapter sixty-
2 two of the General Laws, as appearing in the Ter-
3 centenary Edition, is hereby amended by striking out,
4 in the first and second lines, the word “ forty-seven”
5 and inserting in place thereof the word: — forty-six,
6 — so as to read as follows: — Section 48. The reme-
7 dies provided by sections forty-three to forty-six, in-
8 elusive, shall be exclusive, whether or not the tax is
9 wholly illegal. But the word “ exclusive” in this sec-
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10 tion shall not be construed to deprive any person of 
1 1a  right of action at law in any federal court.

Note. —  Section 47 referred to was repealed by section 2 of 
chapter 416 of the acts of 1930.

1 Sectio n  28. Chapter sixty-three of the General
2 Laws is hereby amended by striking out section seven,
3 as so appearing, and inserting in place thereof the
4 following: —
5 Section 7. Any taxes assessed upon any bank under
6 the provisions of sections one to five, inclusive, shall
7 be in lieu of any and all other taxes under this chap-
8 ter except taxes levied under sections eleven to thir-
9 teen, inclusive, and fifteen to seventeen, inclusive.

Note. —  Sections 10 and 14 have been repealed.

1 Section  29. The last paragraph of section thirty-
2 eight B of said chapter sixty-three, as amended by
3 section three of chapter four hundred and seventy-
4 three of the acts of nineteen hundred and thirty-five,
5 is hereby further amended by inserting after the word
6 “ remainder” in the twelfth line the word: — on, -
7 so as to read as follows: — Such a corporation shall
8 annually on or before April tenth, file a return in such
9 form as the commissioner shall prescribe giving such

10 information as he shall require for determination of
11 the excise under this section. The commissioner shall
12 assess and collect said excise, and all provisions of
13 this chapter relative to the assessment, collection,
14 payment, abatement, verification and administration
15 of the excise imposed by said section thirty-two, in-
16 eluding penalties, shall, so far as pertinent, be appli-
17 cable to the excise determined under this section;
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18 provided, that said excise shall be due and payable
19 one half at the time when the tax return is required
20 to be filed and the remainder on October twentieth
21 following.

Note. — The proposed amendment presents a linguistic im
provement.

1 Section  30. Section six of chapter sixty-four A of
2 the General Laws, as appearing in the Tercentenary
3 Edition, is hereby amended by striking out the word
4 “ to ” , the second time said word appears in the first
5 line, and inserting in place thereof the word: — with,
6 — so as to read as follows: — Section 6. A distributor
7 who fails to file a return with the commissioner as
8 required by section four, or a corrected return as
9 required by section five, shall forfeit to the common-

10 wealth, and shall pay to the commissioner on demand
11 the sum of five dollars for each day of delay after
12 written notice by the commissioner of such failure.
13 The commissioner may remit a part of said penalty.

Note. — A return is filed with the commissioner, not to him.

1 Section  31. Section four of chapter sixty-nine of
2 the General Laws, as so appearing, is hereby amended
3 by striking out, in the second line, the words “ federal
4 bureau of education” and inserting in place thereof
5 the words: — office of education, Department of the
6 Interior, — so as to read as follows: — Section J+. It
7 shall prepare, with due reference to the requirements
8 of the office of education, Department of the Interior,
9 and annually, on or before May tenth, send to every

10 literary, scientific or professional institution of learn-
11 ing in the commonwealth, and every training school
12 or infirmary, blank forms of inquiry for such statis-
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13 tics as it may prescribe, relative to the number of
14 pupils and instructors, courses of study, cost of tui-
15 tion and the general condition of the institution or
16 school. The trustees, officers or persons in charge
17 thereof shall annually, on or before June first, return
18 the same with the information required.

Note. —  Incorporates in the section the correct title of the 
office of education, Department of the Interior, formerly the 
federal bureau of education.

1 Section  32. Section twenty-one of chapter
2 seventy-one of the General Laws, as appearing in the
3 Tercentenary Edition, is hereby amended by striking
4 out the first sentence and inserting in place thereof
5 the following: —
6 Every town which has accepted chapter three
7 hundred and eleven of the General Acts of nineteen
8 hundred and nineteen, and in which, in any year,
9 two hundred or more minors under sixteen are em

it) ployed not less than six hours per day by authority
11 of any of the permits described in section one of
12 chapter seventy-six, exclusive of minors employed
13 only during vacations, shall, except as otherwise
14 provided in this section, and any other town which
15 has accepted said chapter three hundred and eleven,
16 may, through its school committee, local board of
17 trustees for vocational education, or both, establish
18 at the beginning of the next school year and main-
19 tain continuation schools or courses of instruction
20 for the education of such minors, and for such others
21 as may be required to attend under section twenty-
22 five.

Note. —  Two “ chapters” have previously been referred to in 
this section. Change made necessary by the adoption of chapter 
461 of the acts of 1939, regulating school attendance and the 
employment of children under sixteen.
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1 Sectio n  33. Section ten of chapter seventy-eight
2 of the General Laws, as so appearing, is hereby
3 amended by striking out, in the ninth line, the word
4 “ When” and inserting in place thereof the words: —
5 Except as provided in chapter fifty-four A, when, —
6 so as to read as follows: — Section 10. A town which
7 raises or appropriates money for the support of a free
8 public library, or free public library and reading room,
9 owned by the town, shall, unless the same has

10 been acquired entirely or in part through some gift or
11 bequest which contains other conditions or provisions
12 for the election of its trustees, or for its care and
13 management, which have been accepted by the town,
14 elect by ballot at a meeting a board of trustees con-
15 sisting of any number of persons, male or female,
16 divisible by three, which the town determines to
17 elect. Except as provided in chapter fifty-four A,
18 when such board is first chosen, one third thereof
19 shall be elected for one year, one third for two years
20 and one third for three years, and thereafter one
21 third shall be elected annually for a term of three
22 years. The board shall, from its own number, annu-
23 ally choose a chairman and secretary and, if the town
24 so votes, a treasurer, who shall give a bond similar
25 to that given by the town treasurer, in an amount
26 and with sureties to the satisfaction of the selectmen.
27 Until the town otherwise directs the town treasurer
28 shall act as treasurer of the board of trustees.

Note. —  Chapter 54A provides that in any town an existing 
board may be elected by proportional representation if the town 
so votes. In that event the terms of all members expire at once.

1 Sectio n  34. Section eight of chapter eighty A
2 of the General Laws, as appearing in the Tercentenary
3 Edition, is hereby amended by striking out, in the
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4 thirteenth line, the word “ draft” , so that the
5 sentence contained in the thirteenth to the fifteenth
6 lines, inclusive, will read as follows: The commis-
7 sioners shall hear the parties as speedily as may be
8 and shall thereafter file a report with the clerk of the
9 court and shall send notice of such filing to the several 

10 parties.
Note.—  “ Draft report” has a definite accepted meaning, to 

wit, a report submitted to counsel for suggestions and correc- 
tions'before filing. The report described in this section is in no 
sense a 11 draft report' .

1 Section  35. Section twenty of chapter eighty-
2 four of the General Laws, as most recently amended
3 by chapter one hundred and forty-seven of the acts
4 of nineteen hundred and thirty-nine, is hereby further
5 amended by striking out the word “ the” the second
6 time it appears in the twenty-first line and inserting
7 in place thereof the word: — a, — so that the last
8 sentence will read as follows: — If a person author-
9 ized to give such notice, within five days after the

10 receipt of such request, gives a written notice com
i l  plying with the law as to the name and place of resi-
12 dence of the person injured, and the time, place and
13 cause of the injury or damage, such notice shall have
14 the effect of the original notice, and shall be considered
15 a part thereof.

Note. — The context shows that it was not intended to limit 
the privilege of giving a corrected notice to a particular person 
since notice of insufficiency may be given not only to the person 
authorized but to the injured party himself.

1 Section  36. Section thirty of chapter eighty-five
2 of the General Laws, as most recently amended by
3 section one of chapter one hundred and seventy-one
4 of the acts of nineteen hundred and thirty-eight, is
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5 hereby further amended by striking out, in the
6 eleventh line, the words “ of public works” , — so
7 that the first sentence will read as follows: — No
8 vehicle shall travel or object be moved, on any public
9 way, which has any device attached to or made a

10 part of its wheels or the rollers or other supports on
11 which it rests, which will injure the surface of the
12 way; nor shall any vehicle travel or object be moved,
13 on any public way, which weighs more than fourteen
14 tons, or, in the case of a vehicle equipped with pneu-
15 matic tires, more than fifteen tons, without a permit
16 from the board or officer having charge of such way,
17 or, in case of a state highway, or a way determined by
18 the department to be a through route, from the com-
19 missioner of public works; provided, that no such
20 permit shall be required for the operation of a semi-
21 trailer unit or a vehicle having three axles, whether
22 or not so equipped, which does not weigh more than
23 twenty tons.

Note.— The “ department”  is defined in the chapter as the 
department of public works.

1 Section  37. Section five of chapter ninety-one of
2 the General Laws, as appearing in the Tercentenary
3 Edition, is hereby amended by striking out, in the
4 fifty-fourth line, the words “ sections four and five”
5 and inserting in place thereof the words: — section
6 four and this section.

Note. —  The section itself is section five.

1 Section  38. Section fourteen of said chapter
2 ninety-one, as so appearing, is hereby amended by
3 striking out, in the first line, the words “ of public
4 works” , — so that the first paragraph will read as
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5 follows: — The department may license and pre-
6 scribe the terms for the construction or extension of
7 a wharf, pier, dam, sea wall, road, bridge or other
8 structure, or for the filling of land or flats, or the driv-
9 ing of piles in or over tide water below high water

10 mark, but not, except as to a structure authorized
11 by law, beyond any established harbor line, nor,
12 unless with the approval of the governor and council,
13 beyond the line of riparian ownership. A license shall
14 not be granted for the construction of a bridge across
15 a river, cove or inlet, except in a location above a
16 bridge, dam or similar structure authorized by law
17 over such tide water, in which no draw actually
18 exists or is required by law, and not then, if objection
19 is made by the aldermen or selectmen of the town
20 where the bridge is to be built.

Note. — General Laws, chapter ninety-one, section one defines 
“ department”  in this chapter as the Department of Public 
Works.

1 Section  39. Section ninety-three of chapter ninety-
2 two of the General Laws, as amended by section two
3 of chapter two hundred and sixty-six of the acts of
4 nineteen hundred and thirty-four, is hereby further
5 amended by striking out, in the fifth line, the word
6 “ special” and inserting in place thereof the word: —
7 separate, — so as to read as follows: — Section 93.
8 The proceeds of such sales, together with such un-
9 claimed money, after deducting all reasonable charges

10 and expenses incurred on account of such property,
11 shall be accounted for and paid to the commonwealth
12 and shall be credited and added to the separate
13 account provided for by section forty-eight.

Note. —  The account provided for by section 48 is called 
therein a “ separate”  account.



26 HOUSE — No. 2760. [July

1 Section  40. Section ninety-four of said chapter
2 ninety-two, as amended by section three of said
3 chapter two hundred and sixty-six, is hereby further
4 amended by striking out, in the sixth line, the word
5 “ special” and inserting in place thereof the word: —
6 separate, — so as to read as follows: — Section 94-
7 If within two years after any such sale the owner
8 claims such property and proves ownership to the
9 satisfaction of the commission, the amount of such

10 unclaimed money or the proceeds of the sale of such
11 property, after deducting reasonable expenses, shall
12 be paid to him by the state treasurer out of said
13 separate account, without appropriation.

Note. —  See note to section 39.

1 Sectio n  41. Section one hundred of said chapter
2 ninety-two, as amended by section seven of chapter
3 four hundred and ninety-nine of the acts of nineteen
4 hundred and thirty-nine, is hereby further amended
5 by striking out, in the twelfth line, the word “ report”
6 and inserting in place thereof the word: — statement,
7 — so as to read as follows: — Section 100. The com-
8 mission shall keep full, accurate and separate accounts
9 of its receipts, expenditures, assets and liabilities for

10 the preceding fiscal year and shall, in the month of
11 February, submit a detailed statement thereof and
12 of its doings for the calendar year next preceding,
13 which shall be printed as its annual report for the
14 year. On or before the third Wednesday in January
15 in every odd-numbered year it shall report to the
16 general court an abstract of said accounts for the two
17 preceding fiscal years. It may make recommenda-
18 tions for legislation which it deems desirable: hut
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19 section thirty-three of chapter thirty shall apply to
20 such recommendations whether the same are con-
21 tained in such detailed statement or in such abstract.

Note. —  Corrective change. The commission is required by 
the first sentence to submit a detailed statement and it is to 
this statement that the word “ report”  in the existing law refers.

1 Section  42. Section one of chapter ninety-four of
2 the General Laws, as most recently amended by sec-
3 tion one of chapter one hundred and ninety-six of
4 the acts of nineteen hundred and thirty-nine, is hereby
5 further amended by striking out the paragraph con-
6 tained in the forty-first to the forty-fifth lines, in-
7 elusive, as appearing in the Tercentenary Edition,
8 and inserting in place thereof the following: —
9 “ Closed package” , in sections one hundred to one

10 hundred and seven, inclusive, and one hundred and
11 nine, a barrel, box or other container, the contents
12 whereof cannot be sufficiently inspected without
13 opening it.

Note. — Sections 110, 112 and 113 of chapter 94 were repealed 
by 1931] 194.

1 Sectio n  43. Section twelve of chapter one hun-
2 dred and one of the General Laws, as appearing in
3 the Tercentenary Edition, is hereby amended by
4 striking out, in the twelfth line, the words “ the
5 eleven preceding sections” and inserting in place
6 thereof the words: — sections two to eleven, inclusive,
7 — so that the sentence contained in the tenth to the
8 sixteenth lines, inclusive, will read as follows: -
9 Said deposit shall also be subject to the payment of

10 any fine or penalty imposed on the licensee for vio-
11 lation of any provision of sections two to eleven,
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12 inclusive; provided, that written notice of the name
13 of said licensee and of the amount of such fine or
14 penalty is given during such period to the director
15 by the clerk of the court in which, or the trial justice
16 by whom, such fine or penalty was imposed.

Note. —  Section 6A has been added and section 1 is a defini
tion section.

1 Section  44. Chapter one hundred and six of the
2 General Laws is hereby amended by striking out
3 section fifty-seven, as so appearing, and inserting
4 place thereof the following: —
5 Section 57. If the seller has broken a contract to
6 deliver specific or ascertained goods, the supreme ju-
7 dicial or the superior court shall have jurisdiction in
8 equity, on the application of the buyer, to direct that
9 the contract shall be performed specifically, without

10 giving the seller the option of retaining the goods on
11 payment of damages. The decree may be uncon-
12 ditional, or upon such terms and conditions as to
13 damages, payment of the price and otherwise, as the
14 court may deem just.

Note. —  Literally, the words “ a court having the powers of a 
court of equity”  would include the probate court and the land 
court.

Therefore it is suggested that jurisdiction be expressly given 
to the supreme judicial and the superior courts. Other slight 
changes are made for brevity and harmony with other Massa
chusetts laws.

1 Sectio n  45. Section eleven of chapter one hun-
2 dred and eleven of the General Laws, as amended
3 by section one of chapter three hundred and twenty-
4 eight of the acts of nineteen hundred and thirty-four
5 is hereby further amended by striking out, in the
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6 sixth line, the words “ by the officers mentioned in”
7 and inserting in place thereof the words: — under
8 authority of, — so as to read as follows: — Section 11.
9 It shall analyze, in accordance with sections thirty-

10 six to thirty-nine, inclusive, of chapter one hundred
11 and thirty-eight, all samples of alcoholic beverages,
12 as defined in section one of said chapter one hundred
13 and thirty-eight, submitted to it for that purpose
14 under authority of said section thirty-six if satisfied
15 that the analysis is to be used in enforcing the laws.

Note. — As the licensing authorities may submit samples the 
use of the word “ officers”  in the existing law is perhaps confusing.

1 Section  46. Section thirteen of chapter one hun-
2 dred and twelve of the General Laws, as amended by
3 section two of chapter four hundred and twenty-five
4 of the acts of nineteen hundred and thirty-seven,
5 is hereby further amended by striking out, in the
6 fifth line, the words “ the ten following sections” and
7 inserting in place thereof the words: — sections four-
8 teen to twenty-two, inclusive, — so as to read as
9 follows: — Section 13. “ Chiropody” (podiatry), as

10 used in this chapter, shall mean the external treat-
11 ment of the structures of the human foot by medical,
12 mechanical or surgical means without the use of other
13 than local anaesthetics. This and sections fourteen
14 to twenty-two, inclusive, shall not apply to surgeons
15 of the United States army, navy, or of the marine
16 hospital service, nor to physicians registered in the
17 commonwealth.

Note. — Sections 14 to 22, inclusive, are the ten following sec
tions. Section 23 has been repealed, and section 17A has been 
added.
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1 Sectio n  47. Section fifteen of said chapter one
2 hundred and twelve of the General Laws, as amended
3 by section four of said chapter four hundred and
4 twenty-five, is hereby further amended by striking
5 out, in the sixth line, the word “ twenty-three” and
6 inserting in place thereof the word: — twenty-two,
7 — so as to read as follows: — Section 15. The board
8 of registration in chiropody (podiatry), in sections
9 sixteen to twenty-two, inclusive, called the board,

10 shall prepare and distribute forms of applications for
11 registration, certificates of registration and such other
12 documents as may be necessary or convenient in
13 carrying out sections thirteen to twenty-two, inclu-
14 sive. It shall hold at least two examinations annually,
15 at times and places to be designated by it, after due
16 notice of the same by publication at least twice a
17 week for three successive weeks in one or more news-
18 papers published in the county where the examination
19 is to be held, and it may hold other examinations as
20 it deems necessary or proper.

Note. —  Section 23 has been repealed.

1 Section  48. Section eighteen of said chapter one
2 hundred and twelve, as amended by section eight of
3 said chapter four hundred and twenty-five, is hereby
4 further amended by striking out, in the ninth line,
5 the word “ twenty-three” and inserting in place
6 thereof the word: — twenty-two, — so as to read
7 as follows: — Section IS. The board shall refuse to
8 issue a certificate to a person, or may, after a hearing
9 if requested by a person to whom a certificate has

10 been issued, revoke such certificate if, in the opinion
11 of the board, such person is intemperate in the use
12 of alcoholic liquors or narcotic drugs, or has been
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13 guilty of misconduct involving moral turpitude, or
14 has been convicted of an offence involving moral
15 turpitude, or has violated any provision of sections
16 thirteen to twenty-two, inclusive, or of section sixty-
17 five relative to chiropody (podiatry), or has been
18 guilty of unprofessional conduct, or is in any other
19 manner disqualified morally, mentally or physically
20 to receive or hold such certificate, or has in his appli-
21 cation therefor knowingly made any false statements
22 or presented to the board a fraudulent diploma, cer-
23 tificate or other document.

Note. — Section 23 has been repealed.

1 Section  49. Section two of chapter one hundred
2 and eighteen of the General Laws, as appearing in
3 section one of chapter four hundred and thirteen of
4 the acts of nineteen hundred and thirty-six, is hereby
5 amended by striking out, in the ninth line the word
6 if” and inserting in place thereof the word:-
7 and, — so that the first sentence will read as follows:
8 — In every town the board of public welfare shall
9 aid every parent in properly bringing up, in his or her

10 own home, each dependent child if such parent is fit
11 to bring up such child, but no aid shall be granted
12 under this chapter for or on account of any child un-
13 less (1) such child has resided in the commonwealth
14 one year immediately preceding the application for
15 such aid, or (2) such child was born within the com-
16 monwealth within one year immediately preceding
17 such application and its mother has resided in the
18 commonwealth for one year immediately preceding
19 the birth.

Note. —  Correction in the use of English.
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1 Section  50. Chapter one hundred and eighteen
2 A of the General Laws is hereby amended by striking
3 out section two, as most recently amended by section
4 two of chapter four hundred and forty of the acts of
5 nineteen hundred and thirty-seven, and inserting in
6 place thereof the following new section: —
7 Section 2. Each board of public welfare shall, for
8 the purpose of granting adequate assistance and serv-
9 ice to such aged persons, establish a division thereof to

10 be designated as the bureau of old age assistance. In
11 determining the need for financial assistance, said
12 bureaus shall give consideration to the resources of the
13 aged person, but no action shall be brought under
14 sections twenty to twenty-two, inclusive, of chapter
15 two hundred and seventy-three by a board of public
16 welfare in connection with the granting of assistance
17 under this chapter except with the written approval
18 of the department. Not later than fourteen days
19 from the initial payment to applicants, notice on a
20 form prescribed by the department shall be forwarded
21 to it stating in each case any and all deductions from
22 the amounts of assistance prescribed herein and the
23 reasons for all such deductions. If said deductions
24 in a particular case are not approved by the depart-
25 ment they shall not be made in subsequent payments
26 in said case and the amount of deductions made in
27 such initial payment shall be added to the amount
28 of the next succeeding payment. In determining the
29 amounts of assistance to be paid under this chapter,
30 local boards of public welfare shall determine that all
31 applicants eligible for such assistance shall receive
32 such assistance in the amounts prescribed herein or in
33 amounts which would bring said applicants’ total
34 income to the equivalent of such amounts. Separate
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35 records of all such aged persons who are assisted shall
36 be kept and reports returned in the manner prescribed
37 by section thirty-four of chapter forty-one and by
38 sections thirty-two and thirty-three of chapter one
39 hundred and seventeen. The department shall make
40 an annual report, and shall make such reports under
41 the federal social security act, approved August
42 fourteenth, nineteen hundred and thirty-five, and any
43 acts in amendment thereof and in addition thereto,
44 as may be necessary to secure to the commonwealth
45 the benefits of said act or acts.

Note. —  The department was substituted for the appeal board 
by chapter 481 of the acts of 1939. The change at the end elabo
rates on the reference to the social security act to eliminate 
doubt as to the department’s duty in case that act is later amended. 
A requirement that an annual report be made to the general 
court has been eliminated.

1 Se c t io n  51. Section five of said chapter one hun-
2 dred and eighteen A, as most recently amended by
3 chapter four hundred and eight of the acts of nineteen
4 hundred and thirty-eight, is hereby further amended
5 by striking out, in the ninth line, the word “ on” and
6 inserting in place thereof the word: — in, — so as to
7 read as follows: — Section 5. The ownership of a
8 policy of insurance of the type known as group insur-
9 ance, for which the weekly premium does not exceed

10 fifty cents per week, or of a policy of insurance in an
11 amount not exceeding one thousand dollars, shall not
12 disqualify an applicant from receiving assistance under
13 this chapter, if such policy has been in effect not less
14 than five years prior to the date of his application,
15 nor shall a policy of insurance in an amount not ex-
16 ceeding three thousand dollars and having in any case
17 a cash surrender value not in excess of three hundred
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18 dollars d isq u a lify  an a p p lica n t fro m  rece iv in g  such
19 assistance if such  p o licy  has been  in  e ffe c t  n ot less than
20 fifteen  years p rior to  the d ate  o f  h is a p p lica tio n . T he
21 w ords “ p o licy  o f in su ra n ce ” , as u sed  in th is section ,

22 shall in clu d e  a ben efit certifica te .

Note. —  An insurance policy is written “ in”  an amount not 
“ on” an amount.

1 Section  52. Section one of chapter one hundred
2 and twenty-one of the General Laws, as appearing
3 in the Tercentenary Edition, is hereby amended by
4 striking out the first, second and third lines, and
5 inserting in place thereof the following: —
6 The following words as used in this chapter shall,
7 unless the context otherwise requires, have the fol-
8 lowing meanings:
9 “ Advisory board” , the advisory board of the de-

10 partment of public welfare.
11 “ Board” , “ Housing board” , the state board of
12 housing established under section seventeen of chap-
13 ter eighteen.

Note. — This correction is intended to remove confusion that 
now exists because of various meanings given in the chapter to 
the word “ board” .

1 Section  53. Section three of said chapter one
2 hundred and twenty-one, as so appearing, is hereby
3 amended by inserting before the word “ board”  in
4 the first and ninth lines, in each instance, the word:
5 — advisory, — so as to read as follows: — Section 3.
6 The advisory board shall assist the commissioner in
7 the work of the department. It shall keep informed
8 of the public interests with which the department is
9 charged, and of the administration thereof, shall
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10 s tu d y  and  in v estiga te  question s arising in  co n n e ctio n
11 th erew ith , and  shall consider, fo rm u la te  and  re co m -
12 m en d  su ch  p rop osa ls  as m a y  seem  feasib le  fo r  the
13 fu rth era n ce  o f the w ork  o f the d ep a rtm en t and  o f
14 the p u b lic  w elfare. I t  shall a dvise  w ith  the com m is -
15 sioner con cern in g  the p o licies  o f the d ep a rtm en t, and
16 shall m ake re com m en d a tion s  con cern in g  the serv ice
17 or a dm in istra tion  o f a n y  d iv is ion  th ereo f. T h e  a d -

18 v iso ry  b o a rd  shall m eet at least on ce  a m on th , and
19 at such  oth er tim es as it  m a y  determ in e  b y  its rules,
20 and  w hen  req u ested  b y  the com m ission er or b y  a n y

21 three m em bers.

Note. —  See note to section 52.

1 Se c t io n  54. Section four of said chapter one hun-
2 dred and twenty-one, as so appearing, is hereby
3 amended by inserting before the word “ board” in
4 the second, fifth, eighth and eleventh lines, in each
5 instance, the word: — advisory, — so as to read as
6 follows: — Section 4. The commissioner may prepare
7 and present for the approval of the advisory board
8 rules and regulations governing the conduct of the
9 department and any action which may legally be 

10 taken under its authority, and such rules and regu
ll  lations shall take effect upon approval by a majority
12 of the advisory board, and at such time as it by vote
13 shall fix. Any person objecting to any such rule or
14 regulation may submit his objection to the commis-
15 sioner, in writing, who shall refer the same to the
16 advisory board, which may hear the said person and
17 revise, amend or affirm the rule or regulation. At
18 least once in each year the question of revising the
19 rules and regulations of the department shall be
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20 b ro u g h t b e fo re  the a d v iso ry  b o a rd  b y  the com m is-
21 sioner at a regular meeting. Rules and regulations
22 e ffectiv e  u n der the p rov is ion s  o f th is se ct io n  m a y  be
23 rev ised , a m en ded  or ann u lled  in  th e  sam e m a n n er in

24 which they were originally adopted.

Note. —  See note to section 52.

1 Se c t io n  55. S ection  five  o f sa id  ch a p ter  one hun-
2 dred and twenty-one, as so appearing, is hereby
3 a m en ded  b y  insertin g  b e fo re  th e  w o rd  “ b o a r d ”  in
4 the secon d  line the w o r d : —  a d v iso ry , —  so  as to
5 read as follows: — Section 5. When so directed by the
6 governor the commissioner and advisory board may
7 assum e and  exercise  th e  p ow ers  and  p erfo rm  the duties
8 o f the b o a rd  o f trustees o f a n y  in s titu tion  u n der the

9 supervision of or placed in the department, in any
10 m a tter  re la tive  to  th e  m a n agem en t and  co n tro l thereof,
11 except in case of trust funds vested in any board of
12 trustees.

Note. —  See note to section 52.

1 Section  56. Section twenty-three of said chap-
2 ter one hundred and twenty-one, as most recent!}7
3 amended by section three of chapter four hundred
4 and seventy-five of the acts of nineteen hundred and
5 thirty-five, is hereby further amended by striking out,
6 in the second line, the words “ the eleven following
7 sections” and inserting in place thereof the words: —
8 sections twenty-four to twenty-six II, inclusive, — so
9 as to read as follows: — Section £3. The state board

10 o f h ou sin g , in  th is and  section s  tw e n ty -fo u r  to  tw e n ty -
11 six I I ,  in clu sive , ca lled  the h ou sin g  b o a rd , shall in v e s -
12 tigate defective housing, the evils resulting therefrom
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13 and  the w ork  b e in g  done in the co m m on w ea lth  and
14 elsew here to  re m e d y  them , s tu d y  the op era tion  o f
15 b u ild in g  law s and  law s re la tin g  to  b u ild in gs  used  for
16 h u m an  h a b ita tion , and  p ro m o te  the fo rm a tio n  o f  or-
17 gan iza tion s in ten d ed  to  increase th e  n u m ber o f w h ole -
18 som e h om es fo r  the p eop le , and  o f  organ iza tion s  in -

19 ten d ed  to  re d e v e lo p  slum  or d eca d en t areas th at h ave
20 b ecom e  socia l or e co n o m ic  liab ilities t o  the com m u n ity ,
21 and shall superv ise  a n d  co n tro l, as h ere in a fter p ro -

22 v id ed , the op era tion s  o f co rp ora tion s  fo rm ed  u n der

23 a u th o r ity  o f section  tw e n ty -s ix  E .

Note. —  This definition is now applicable through section 
2611, as set forth in the proposed amendment. As originally 
placed in the law it applied to sections 24 to 26H, a span which 
now includes thirteen sections.

1 Section  57. Section tw enty-five of said chapter
2 one hundred and twenty-one, as amended by section
3 four of chapter three hundred and sixty-four of the
4 acts of nineteen hundred and thirty-three, is hereby
5 further amended by striking out, in the second line,
6 the words “ such land” and inserting in place thereof
7 the words : — any lands taken under section twenty-
8 four, — so as to read as follows: — Section 25. The
9 housing board may sell any lands acquired under

10 section twenty-four or any parts thereof, with or
11 without buildings thereon, for cash or upon such in-
12 stalments, terms and contracts and subject to such
13 restrictions and conditions as it may determine, and
14 may take mortgages upon said land, with or without
15 buildings thereon, for such portion of the purchase
16 price and upon such terms as it deems advisable, but
17 no tract of land shall be sold for less than its cost,
18 including the cost of any buildings thereon. All pro-



38 HOUSE — No. 2760. [July

19 ceeds from the sale of land and buildings or from
20 other sources shall be paid to the commonwealth.

Note. — May sell “ such land” . No change was made after 
section 24B was inserted. “ Such”  here refers very evidently to 
land acquired under section 24 and not acquired for the limited 
purpose of conveying it to the federal government, as provided 
in section 24B.

1 Section  58. Section twenty-six J of said chapter
2 one hundred and twenty-one, as inserted by section
3 one of chapter four hundred and eighty-four of the
4 acts of nineteen hundred and thirty-eight, is hereby
5 amended by striking out the paragraph contained
6 in the fifth and sixth lines.

Note. —  This definition applicable in sections 26K to 2611 and 
proposed to be stricken out is incorporated in the suggested 
amendment to G. L. 121, § 23, supra.

1 Section  59. Said section twenty-six J is hereby
2 further amended by striking out, in the sixteenth line,
3 as so appearing, the word “ o f” and inserting in place
4 thereof the word: — or, — so that the paragraph con-
5 tained in the thirteenth to the eighteenth lines, inclu-
6 sive, will read as follows:— “ Federal government”
7 shall include the United States of America, the body
8 corporate created by section three of the United
9 States Housing Act of 1937 known as the “ United

10 States Housing Authority” and other agency or in-
11 strumentality corporate or otherwise of the United
12 States of America.

Note. —  The word “ o f ”  seems to have been a misprint.

1 Section  60. Section twenty-six Tv of said chapter
2 one hundred and twenty-one, inserted by said section
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3 one of said chapter four hundred and eighty-four,
4 is hereby amended by striking out, in the fourteenth,
5 fifteenth and sixteenth lines, the following: “ A town
6 may vote, at an annual town meeting or at a special
7 town meeting called therefor, to provide for the or-
8 ganization of such an authority for such purpose”
9 and inserting in place thereof the following: — A

10 tow n  m a y  v o te , a t an annual to w n  m eetin g  or a t a
11 special town meeting called for the purpose, its deter-
12 ruination that there is need for such authority therein
13 and to provide for its organization.

Note. — Supplies an obviously inadvertent omission of a 
reference to the place and time when the necessary determina
tion of the need of a housing authority shall be voted in towns.

1 Section" 61. S ection  tw e n ty -s ix  N  o f said  ch a p ter

2 one hundred and twenty-one, inserted by said sec-
3 tion one of said chapter four hundred and eighty-four,
4 is hereby amended by striking out, in the second,
5 third, sixteenth, seventeenth and twenty-sixth lines,
6 respectively, the words “ board o f” , — so as to read
7 as follows: — Section 26N. The mayor, with the ap-
8 proval of the city council, or the selectmen may make,
9 or the mayor or the selectmen may receive, written

10 charges against, and may after hearing remove, be
l l  cause of inefficiency, neglect of duty and misconduct
12 in office, or any of such causes, a member of a housing
13 authority appointed by the mayor and confirmed by
14 the city council, elected by the town or appointed by
15 the selectmen, as the case may be; provided, that
16 such member shall have been given, not less than four-
17 teen days before the date set for such hearing, a copy
18 in writing of the charges against him and written
19 notice of the date and place of the hearing to be held
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20 thereon, and at the hearing shall have been given the
21 opportunity to be represented by counsel and to be
22 h eard  in his o w n  d efen ce . P en d in g  final a ction  u p on
23 any such charges, the mayor, with the approval of
24 the c ity  cou n cil, o r  the se lectm en , as the case m a y  be,
25 may temporarily suspend such member; provided,
26 that if they find that such charges have not been sub-
27 stantiated, they shall immediately reinstate him in
28 his office. In case of any such removal, the removing
29 authority shall forthwith deliver to the clerk of the
30 city or town, for filing with the certificate and with
31 the duplicate certificate, attested copies of such charges
32 and of its findings thereon.
33 The mayor, with the approval of the city council,
34 or the selectmen, as the case may be, may prefer to
35 the board written charges of inefficiency, neglect of
36 duty and misconduct in office, or any of such charges,
37 against the member of a housing authority appointed
38 by the board, in which case the pertinent provisions
39 of the preceding paragraph relative to notice, hear-
40 ing, suspension, removal or reinstatement, and filing,
41 shall apply to proceedings before the board. If, after
42 hearing thereon, the board finds the charges, or any
43 of them, to have been substantiated, and that re-
44 moval of the member is advisable, it shall remove
45 such member.

Note. —  The first part of the amendment brings the language 
into conformity with other chapters. The word “ board”  having 
been defined is being used in another sense, and the fact that 
while there is considerable use of the term “ board of selectmen” 
in practice said term is not strictly accurate, making it here ad
visable to strike out the surplus words “ board o f”  appearing in 
four instances immediately preceding the word selectmen.

1 Section  62. Section twenty-six O of said chapter
2 one hundred and twenty-one, inserted by said section
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3 one of said chapter four hundred and eighty-four, is
4 hereby amended by inserting after the word “ and”
5 the first time such word appears in the seventh line
6 the following:— , subject to the provisions of section
7 twenty-six P, their, — so as to read as follows: —
8 Section 260. A housing authority shall elect from
9 among its members a chairman and a vice-chairman,

10 and may employ counsel, an executive director who
11 shall be ex-officio secretary of the housing authority,
12 a treasurer who may be a member of the authority
13 and such other officers, agents and employees as it
14 deems necessary or proper, and shall determine their
15 qualifications, duties and, subject to the provisions of
16 section twenty-six P, their compensation, and may 
1/ delegate to one or more of its members, agents or em-
18 ployees such powers and duties as it deems necessary
19 or proper for the carrying out of any action deter-
20 mined upon by it. So far as practicable, a housing
21 authority shall make use of the services of the agen-
22 cies, officers and employees of the city or town in
23 which such an authority is organized and such city
24 or town shall, if requested, make available such
25 services.

Note. — Because as provided in said section twenty-six P 
members of the authority may receive no compensation.

1 Se c t io n  63. Section twenty-six S of said chapter
2 one hundred and twenty-one, inserted by said section
3 one of said chapter four hundred and eighty-four, is
4 hereby amended by striking out, in the thirtieth to
5 the thirty-third lines, inclusive, the words “ Unless
6 and until written approval of such project is ob-
7 tamed, the housing authority shall not, except as
8 otherwise provided in the following section, under-
9 take such project” and inserting in place thereof the
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10 following: — Unless the decision of the hoard ap-
11 proves such project the housing authority shall not
12 undertake it, except as otherwise provided in section
13 twenty-six T.

Note. — The proposed amendment recognizes the fact that by 
virtue of the previous language the decision of the housing board 
must be in writing, and that it is their approval to which the 
sentence refers.

1 Sectio n  64. Section twenty-six T of said chapter
2 one hundred and twenty-one, inserted by said section
3 one of said chapter four hundred and eighty-four, is
4 hereby amended by striking out, in the fourth and
5 fifth lines, the words “ awaiting the approval of the
6 housing board” and inserting in place thereof the
7 words: — waiting until the board has approved such
8 project as provided in section twenty-six S, — and
9 by striking out the word “ chapter” at the end and

10 inserting in place thereof the word: — chapters, — so
11 as to read as follows: — Section 26T. When a hous-
12 ing authority has determined the location of a pro-
13 posed project for the clearance of a sub-standard area
14 or for providing low-rent housing for families of low
15 income, it may, without waiting until the board has
16 approved such project as provided in section twenty-
17 six S, proceed, by option or otherwise, to obtain con-
18 trol of the real property within the location; provided,
19 that it shall not, without the approval of the board,
20 unconditionally obligate itself to purchase any such
21 property. When such a project has been approved
22 by the board, and notice of such approval given to the
23 housing authority, the housing authority may pro-
24 ceed at once to acquire real estate within the location
25 of the project, either by eminent domain or by grant,
26 purchase, lease, g ift , exch an ge  o r  o th erw ise , a n d  m ay
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27 construct, or contract for the construction of, the
28 buildings and facilities planned for the project. Ex-
29 cept as herein otherwise provided, the provisions of
30 said chapter seventy-nine and said chapter eighty A
31 relative to counties, cities, towns and districts, so far
32 as pertinent, shall be applicable to a housing authority
33 and the members of a housing authority shall act on
34 its behalf under said chapters.

Note. — The proposed amendment makes it clear that the 
approval is that described in section 26S.

1 Se c t io n  65. Section twenty-six Z of said chapter
2 one hundred and twenty-one, inserted by said section
3 one of said chapter four hundred and eighty-four, is
4 hereby amended by striking out, in the third line, the
5 word “ with” and inserting in place thereof the word:
6 — and, — so as to read as follows: — Section 26Z.
7 In all contracts between a city or town, or a housing
8 authority, under sections twenty-six J to twenty-six
9 II, inclusive, and the federal government, there shall

10 be included a provision that the city or town, or the
11 housing authority, as the case may be, shall include
12 in any contract entered into in connection with a
13 project stipulations that the contractor and sub-con-
14 tractors shall comply with the requirements of the
15 United States Housing Act of 1937 as to minimum
16 wages and maximum hours of labor and any other
17 conditions relating to labor.

Note. — The proposed amendment provides for a simple cor
rection in English.

1 Section  66. Section twenty-six II of said chapter
2 one hundred and twenty-one, inserted by said section
3 one of chapter four hundred and eighty-four, is hereby
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4 amended by striking out the form of question therein
5 and inserting in place thereof the following form: —
6 Shall the mayor and city council of the city of
7 be authorized in

(Insert name of city)
8 accordance with the provisions of the Housing Au-
9 thority Law (sections twenty-six I to twenty-six GG,

10 inclusive, of chapter one hundred and twenty-one of
11 the General Laws) to appropriate public funds and
12 make contribution (in the form of tax exemptions or
13 otherwise) in aid of low cost housing
14 projects?
15 (Mark X  in appropriate box.)

Nore. — This supplies the proper reference to the General 
Laws.

1 Section  67. Section twenty-eight of said chapter
2 one hundred and twenty-one, as appearing in the Ter-
3 centenary Edition, is hereby amended by striking out,
4 in the third line, the words “ board o f” , — so as to
5 read as follows: — Section 28. The Massachusetts
6 hospital school shall be maintained for the education
7 and care of crippled and deformed children of the
8 commonwealth. The trustees of said school shall have
9 the same powers and shall be required to perform the

10 same duties in the management and control of the
11 school as are vested in and required of the trustees
12 of the various state hospitals under chapter one hun-
13 dred and twenty-three, so far as applicable.

Note. —  The word board having been defined as meaning the 
state board of housing, this is to eliminate from the chapter an 
unnecessary use of the word meaning something else.

Y E S .

NO.

1 Section  68. S ection  n in e ty -fo u r  o f  ch a p te r  one
2 hundred and twenty-three of the General Laws as
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3 appearing in the Tercentenary Edition, is hereby
4 amended by striking out, in the second line, the word
5 "trustees” and inserting in place thereof the word: —
6 superintendent, — so as to read as follows: — Sec-
7 lion 94- No state charge in a state hospital shall be
8 discharged therefrom without suitable clothing; and
9 the superintendent may furnish the same, and such

10 amount of money, not exceeding twenty dollars, as
11 they may consider necessary. Inquiry shall be made
12 into the future situation of every patient about to
13 be discharged, and precautionary medical advice shall
14 be given to him. No patient shall be discharged or
15 permitted to be temporarily absent from any insti-
16 tution without a personal examination of his mental
17 condition made by one of the hospital physicians
18 within forty-eight hours of his departure, the result
19 of which shall be entered in his case record.

Note. —  Chapter 486 of 1938 further defined the powers and 
duties of the department of mental health, its agents and officers. 
The superintendent has certain duties formerly performed by 
the trustees.

1 Section- 69. Section twenty-four of chapter one
2 hundred and twenty-six of the General Laws, as
3 appearing in the Tercentenary Edition, is hereby
4 amended by striking out, in the eighth, ninth and
5 tenth lines, the words “ and shall be reimbursed in
6 the manner provided in section sixteen for any pre-
7 minum paid to a surety company thereon” , — so as
8 to read as follows: — Section 24- Upon the death of
9 a sheriff, the jailer, master or keeper appointed by

10 him shall continue in office and retain the custody and
11 control of the jail or house of correction and of all
12 prisoners therein until a successor to the deceased
13 sheriff has qualified, or until the governor, with the
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14 advice and consent of the council, removes him and
15 appoints another. The jailer, master or keeper ap-
16 pointed by the governor shall give bond, with sureties
17 as the governor directs and approves, for the faithful
18 performance of the duties of his office.

Note. —  Complementary change, no manner of reimburse
ment is any longer prescribed by section 16. A general method 
of reimbursement is now provided for by section 43A of chapter 
35 of the General Laws but reference here to that section is 
unnecessary.

1 Section  70. Section thirty-four of said chapter
2 one hundred and twenty-six of the General Laws, as
3 so appearing, is hereby amended by striking out, in
4 the fifth line, the word “ second” and inserting in
5 place thereof the words: — for a second or subsequent,
6 — so as to read as follows: — Section 34- If the com-
7 missioners, or the mayor of Boston, direct specific
8 rations or articles of food, soap, fuel or other neces-
9 saries to be furnished to the prisoners, the keeper or

10 master shall conform to such direction; and if he
11 refuses or neglects to furnish the same, he shall be
12 subject for a first and for a second or subsequent
13 offence to the penalties described in section twenty-
14 nine of chapter two hundred and sixty-eight for the
15 offences therein mentioned.

Note. — A reference in the law to a second offence where the 
legislative intent is to refer to a second or subsequent offence.

1 Section  71. Section eight of chapter one hundred
2 and twenty-eight of the General Laws, as so appear-
3 ing, is hereby amended by striking out, in the second
4 and third lines, the words “ , one hundred and twelve” ,
5 — so as to read as follows: — Secti on 8. The commis-
6 sioner may enforce sections one hundred to one hun-
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7 dred and seven, inclusive, one hundred and nine and
8 one hundred and seventeen C of chapter ninety-four,
9 and prosecute all violations thereof.

Note.— Section 112 of chapter 94 referred to has been re
pealed.

1 Section  72. Section twenty-four of chapter one
2 hundred and twenty-nine of the General Laws, as so
3 appearing, is hereby amended by adding at the end
4 the following: — , except as provided in said section,
5 — so as to read as follows : — Section 2J+. An inspector
6 who has caused a domestic animal to be quarantined,
7 as provided in section twenty-one, shall immediately
8 give a written notice thereof, with a copy of the order
9 of quarantine, to the director, and shall give such in-

10 formation to no other person, except as provided in
11 said section.

Note. — Section 21 requires the inspector to give the informa
tion to the owner and any person interested in the animal.

1 Section  73. Section thirty-one of said chapter one
2 hundred and twenty-nine, as so appearing, is hereby
3 amended by inserting after the word “ assessed” in
4 the twenty-second line the words : — in the same man-
5 ner as damages may be assessed, — so that the sen-
6 tence appearing in the twentieth to the twenty-third
7 lines, inclusive, will read as follows:— If upon such
8 petition it appears that the owner is entitled by law
9 to compensation, the damages shall be assessed in the

10 same manner as damages may be assessed under chap-
11 ter seventy-nine within the limits provided by sec-
12 tions eleven to fourteen, inclusive, of this chapter.

Note. —  Chapter 79 deals only with damages in real estate 
cases; therefore in this case the damages are not assessed under 
that chapter but in like manner.
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1 Section  74. Section eight of chapter one hundred
2 and thirty-two of the General Laws, as so appearing,
3 is h ereb y  a m en ded  b y  insertin g  a fter  the w ord  ' ‘ m oth s  ”
4 in the th ird  line the w o r d s :— and  te n t  caterp illars,
5 so as to read as follows: — Section 8. The clerks, as-
6 sistants and agents employed by the forester may,
7 fo r  the p u rp ose  o f  ca rry in g  ou t the p ro v is io n s  o f  this
8 chapter relative to the suppression of gypsy and brown
9 ta il m oth s  and  ten t caterp illars , en ter  u p o n  a n y  land ;

10 and any local superintendent appointed as provided in
11 section  th irteen  or a n y  agent o r  em p lo y e e  o f  such  super-
12 intendent may enter upon any land within the said
13 town for the purpose of determining if such land is
14 infested with said moths or the extent to which such
15 land is so infested.

Note. —  Complementary change. See chapter 415 of the acts 
of 1937 giving the department jurisdiction over tent caterpillars.

1 Section  75. Section fourteen of said chapter one
2 hundred and thirty-two, as amended by section six
3 of chapter four hundred and fifteen of the acts of
4 nineteen hundred and thirty-seven, is hereby further
5 amended by inserting after the word “ said” in the
6 six teen th  line the w o r d : —  on e, —  so  th a t the second
7 p aragraph  w ill read as f o l l o w s :— C ities  or tow n s  in
8 which one twenty-fifth of one per cent of the valua-
9 tion  is less th a n  five  th ou sa n d  dollars, a n d  in  w hich

10 such valuation is greater than six million dollars, shall
11 be reimbursed by the commonwealth to the extent of
12 eighty per cent of the amount expended by such cities
13 or towns of city or town funds in suppressing said
14 moths and tent caterpillars in any one such year, in
15 excess of said one twenty-fifth of one per cent.

Note. — The reference is to one twenty-fifth, —  see the first line 
of the paragraph.
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1 Section  76. Section seventeen of said chapter one
2 hundred and thirty-two, as amended by section six A
3 of said chapter four hundred and fifteen, is hereby
4 further amended by inserting after the word “ o f” the
5 second time it appears in the ninth line the words: —
6 gypsy and brown tail, — and by striking out, in the
7 eleventh and twelfth lines, the words “ gypsy and
8 brown tail” and inserting in place thereof the word:
9 — such, — so that the sentence appearing in the

10 eighth to the fifteenth lines, inclusive, will read as
11 follows:— In case of emergency, or where there is
12 great or immediate danger of the increase or spread
13 of gypsy and brown tail moths and tent caterpillars
14 due to the neglect of any city or town to comply with
15 the provisions of this chapter relating to the suppres-
16 sion of such moths and tent caterpillars, the forester,
17 with the consent of the governor, may initiate or
18 continue the work of suppression within such city
19 or town for such a period as he may deem necessary.

Note. — Correction in the position of words.

1 Se c t io n  77. Section seven of chapter one hundred
2 and thirty-two A of the General Laws, as appearing
3 in the Tercentenary Edition, is hereby amended by
4 striking out, in the tenth and eleventh lines, the words
5 “ of parks of the department of conservation, in the
6 following two sections called the director” , — so as
7 to read as follows: — Section 7. The commissioner,
8 with the approval of the governor and council, may
9 make rules and regulations for the government and

10 use of all property under the control of the division,
11 including rules and regulations relative to hunting and
12 fishing not inconsistent with the laws protecting fish,
13 birds and mammals. Such rules and regulations may
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14 also provide for the payment of fees and other charges
15 for the parking of vehicles and for the enjoyment of
16 other special privileges within the territory under
17 such  con tro l. T h e  com m iss ion er shall cau se  su ch  rules
18 and regulations to be posted in the territory to which
19 they apply. The sworn certificate of the director of
20 the division that the same have so been posted shall be
21 prima facie evidence thereof. Violation of such a rule
22 or regulation shall be punished by a fine not exceed-
23 ing twenty dollars. The commissioner may grant
24 concessions for the sale of refreshments and other
25 articles and the furnishing of services within any such
26 territory.

Note. — Strictly a corrective change. “ Division”  is defined 
in section 2 of the chapter.

1 Section  78. The first sentence o f section  tw o of
2 said chapter one hundred and thirty-eight, as appear-
3 ing in section one of chapter four hundred and seventy
4 of the acts of nineteen hundred and thirty-nine, is
5 hereby amended by striking out, in the eleventh line,
6 the word “ otherwise” and inserting in place thereof
7 the words: — other fiduciary, — so as to read as
8 follows: — No person shall manufacture, with intent
9 to sell, sell or expose or keep for sale, store, transport,

10 import or export alcoholic beverages or alcohol,
11 except as authorized by this chapter; but the pro-
12 visions of this chapter shall not apply to sales, stor-
13 age or transportation by a person or public officer
14 under a provision of law which requires him to sell
15 personal property , or to  sales, storage or transporta-
16 tion by executors, administrators, receivers and
17 trustees duly authorized by proper judicial order or
18 decree, except that any receiver or trustee in bank-
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19 r u p tc y  o r  o th er fid u ciary  a p p o in ted  b y  a n y  co u rt ,
20 w h o  is a u th orized  b y  said cou rt  to  c o n d u ct  in w h ole
21 or in  part a n y  business, a u th or ity  to  grant a license
22 fo r  w h ich  is g iv en  b y  section  e igh teen , n in eteen  or
23 seven ty -s ix , or  w h o  does c o n d u ct  a n y  such  business
24 in w h ole  or in part, shall be  su b je c t  to  all p rov is ion s

25 o f said section s  and  to  all o th er p rov is ion s  o f th is
26 ch a p ter  ap p lica b le  t o  such  business the sam e as if
27 it w ere co n d u cte d  b y  an  in d iv id u a l or co rp ora tion .

Note. — An individual licensee might have a guardian so that 
the limitation of the clause to a receiver or trustee seems inapt.

1 Section  79. Section twenty-seven of said chapter
2 one hundred and thirty-eight, as most recently
3 amended by chapter four hundred and thirty-eight
4 of the acts of nineteen hundred and thirty-six, is
5 hereby further amended by striking out, in the four-
6 teenth to the twenty-second lines, inclusive, the fol-
7 lowing:— provided, that, of the balance remain-
8 ing on June thirtieth, nineteen hundred and thirty-
9 six, three million two hundred thousand dollars shall

10 forthwith be transferred into the general fund or
11 ordinary revenue of the commonwealth and two mil-
12 lion dollars shall be used further to reimburse cities
13 and towns forthwith for such assistance in the same
14 respective proportions as reimbursement by the cot-
15 monwealth under said section eight,”

Note. —  This proviso deals especially with 1936 and does not 
now belong in the General Laws.

1 Se c t io n  80. S ection  tw en ty -e ig h t o f said ch a p -
2 ter one h u n dred  and th irty -e igh t, as m ost recen tly



52

3
4
5
6
7
S
9

10

11

12

13
14
15
16
17
18
19
20

21
22

23
24
25
26
27

1

2
3
4
5

HOUSE — No. 2760. [July

amended by chapter one hundred and twelve of the 
acts of nineteen hundred and thirty-four, is hereby 
further amended by striking out, in the fifth and 
sixth lines, the words “ whose real or personal prop
erty” and inserting in place thereof the words: — the 
real and personal property of which, — so as to read 
as follows: — Section 28. The holder of a license 
under section eighteen or nineteen may sell alcoholic 
beverages to churches and religious societies, educa
tional institutions licensed under section fourteen, 
incorporated hospitals and homes for aged people 
the real and personal property of which is exempt 
from taxation under the laws of the commonwealth, 
and to manufacturers of food products, including 
ice cream, for use only in connection with the manu
facture of such products, and to manufacturers of 
drugs and chemicals for use only in the manufacture 
or preparation of articles mentioned in section thirty- 
five of chapter one hundred and twelve, in such quan
tities and subject to such restrictions as the commis
sion may by regulation prescribe. The holder of 
such a license may also sell and deliver such beverages 
to any person on any federal or state military or naval 
reservation authorized by the commanding officer 
thereof to purchase and receive the same.

Note. —  The possessive pronoun should refer to the institu
tion and not to the aged people.

Se c t io n  81. Section thirty-six of said chapter one 
hundred and thirty-eight, as most recently amended 
by section seventeen of chapter three hundred and 
eighty-five of the acts of nineteen hundred and thirty- 
four, is hereby further amended by inserting after
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6 the word “ such” in the ninth line the word: — au-
7 thorities,— so as to read as follows: — Section 36.
8 The analyst or assistant analyst of the department
9 of public health shall upon request make, free of

10 charge, an analysis of all alcoholic beverages sent to
11 it by the licensing authorities or by police officers or
12 other officers authorized by law to make seizures of
13 alcoholic beverages, if the department is satisfied
14 that the analysis requested is to be used in connec-
15 tion with the enforcement of the laws of the common-
16 wealth. The said department shall return to such
17 authorities, police or other officers, as soon as may be,
18 a certificate, signed by the analyst or assistant analyst
19 making such analysis, of the percentage of alcohol
20 which such samples of beverages contain, and, if
21 the commission so requests, of the composition and
22 quality of such beverages as shown by the samples
23 submitted. Such certificate shall be prima facie
24 evidence of the composition and quality of the alco-
25 holic beverages to which it relates, and the court may
26 take judicial notice of the signature of the analyst
27 or the assistant analyst, and of the fact that he is such.

Note. —  As the authorities sending in samples have a right to 
an analysis the failure to provide for the return of a certificate 
to them is an error.

1 Se c t io n  82. Said  ch a pter one h u n dred  and  th ir ty -
2 eight is hereby further amended by striking out sec-
3 tion thirty-seven, as most recently amended by sec-
4 tion eighteen of said chapter three hundred and
5 eighty-five, and inserting in place thereof the fol-
6 lo w in g : —
7 Section 37. A certificate shall accompany eacl*
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8 sample of beverages sent for analysis by any licensing
9 authority or by an officer to the department of public

10 health stating by whom the beverages were seized
11 or taken, the date of the seizure or taking and the
12 name and residence of the officer or person who seized
13 or took said beverages. Said department shall note
14 upon said certificate the date of the receipt and the
15 analysis of said alcoholic beverages and the percentage
16 of the alcohol, or the composition and quality of said
17 beverages, as the case may be, as required by the pre-
18 ceding section. Said certificate shall be in the fol-
19 lowing form: —

20 ss. C it y  (or  T o w n ) of 19 .
21 To the Department of Public Health.
22 Sirs  : —  I send you  herew ith a sam ple of

23 taken from alcoholic beverages j e ẑe<̂
( takenj

24 by me (date) 19

25 Ascertain the percentage of alcohol it contains or
26 the composition and quality thereof, as the case may
27 be, and return to me a certificate herewith upon the
28 annexed form.

29 Member or Authorized Employee of the
30 Alcoholic Beverages Control Commission.

31 Member of the

32
33

Constable of 
Police Officer of
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34 C o m m on w ealth  of M assach u setts .

35 D e p a r t m e n t  o f  P u b l ic  H e a l t h ,

36 B o s t o n , 19

37 This is to certify that the received by
38 this department with the above statement and ana-
39 lyzed by me contains per cent of alcohol
40 (or is composed of the following constituents in the
41 following percentages) and that its quality is

42 Received 19
43 Analysis made 19

44 D e p a r t m e n t  o f  P u b l ic  H e a l t h ,

45 B y ......................................................
Analyst.

iVoie. —  This change makes the necessary additions caused 
by the inclusion in the present law of the licensing authorities 
among those authorized to demand an analysis. So, too, samples 
taken in due course of business by the alcoholic beverages com
mission are not “ seized” . See section 63 of this chapter.

1 Se c t io n  83. Section eighteen of chapter one hun-
2 dred and thirty-nine of the General Laws, as appearing
3 in the Tercentenary Edition, is hereby amended by
4 inserting after the word “ field” in the fourth line the
5 words: — military reservation, — so as to read as
6 follows: — Section 18. The aldermen or the select-
7 men, upon complaint made to them under oath that
8 the complainant has reason to believe and does be-
9 lieve that a booth, shed or other temporary erection,

10 situated within one mile of a muster field, military
11 reservation, cattle show ground, or other place of pub-
12 lie gathering, is used and occupied for the sale of
13 spirituous or fermented liquor, or for the purpose of
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14 gaming, may order the owner or occupant thereof to
15 vacate and close the same forthwith. If the owner or
16 occupant fails so to do, the aldermen or selectmen may
17 forthwith abate such booth, shed or erection as a
18 nuisance, and may pull down or otherwise destroy
19 the same through the agency of any force, civil or
20 military.

Note. —- Military reservations are now taking the place of the 
old muster fields (although some of such fields may remain). It 
is therefore suggested that this section be so amended as to 
make the provisions applicable to the old fashioned “ field”  also 
applicable to its successor.

1 Section  84. Section two of chapter one hundred
2 and forty of the General Laws, as so appearing, is
3 hereby amended by striking out the second sentence
4 and inserting in place thereof the following: — No
5 such license shall be issued or be valid until it has been
6 signed by a majority of the individuals constituting
7 the licensing authority with power to issue it, — and
8 by inserting after the word “ board” in the sixth and
9 twelfth lines the words: — or commission, — so as to

10 read as follows: — Section 2. Licensing authorities
11 may grant licenses to persons to be innholders or
12 common victuallers. No such license shall be issued
13 or be valid until it has been signed by a majority of
14 the individuals constituting the licensing authority
15 with power to issue it. An alderman, any member of
16 the licensing board or commission or a selectman may
17 refuse to sign a license for a person who, in his opinion,
18 has not complied with this chapter. This section shall
19 not require the licensing authorities to grant either of
20 said licenses if, in their opinion, the public good does
21 not require it. A fee of not more than five dollars may
22 be charged for either of said licenses. The licenses
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23 shall be recorded in the office of the licensing authori-
24 ties. An alderman, member of a licensing board or
25 commission or selectman who signs a license granted
26 contrary to this chapter shall be punished by a fine
27 of not more than fifty dollars.

Note. —  Sections 12 and 67 of chapter 138 substitute the 
alcoholic beverages commission, under certain conditions, for 
the authorities described in section 1 of this chapter.

Inserting after “ board”  in the sixth and twelfth lines the 
words “ or commission”  is a self-evident correction.

1 Section  85. Section twenty-one A of chapter one
2 hundred and forty of the General Laws, as appear-
3 ing in the Tercentenary Edition, is hereby amended
4 by striking out, in the seventh line, the words “ for
5 said licenses” and inserting in place thereof the word:
6 — therefor, — so as to read as follows: — Section 21 A.
7 Cities and towns may provide by ordinance or by-law
8 for the licensing of persons to keep open their places
9 of business for the retail sale of beverages derived

10 wholly or in part from cereals or substitutes therefor
11 and containing less than one half of one per cent of
12 alcohol, unfermented grape juice, ginger ale, root beer,
13 sarsaparilla, pop, artificial mineral waters, carbonated
14 waters or beverages, and other so-called soft drinks,
15 and may fix the fee therefor within the limit herein-
16 after provided, except that in cities having licensing
17 boards the authority to provide for the licensing of
18 such persons and the fixing of fees therefor shall be
19 vested in said licensing boards.

Note. —  Correction of language. There is nothing for the 
words stricken out to refer to.

1 Section  86. Section twenty-five of said chapter
2 one hundred and forty, as so appearing, is hereby
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3 a m en ded  b y  strik in g  ou t, in the se con d  line, th e  w ords
4 “ section s  tw e n ty -tw o  t o  th ir ty -o n e , in c lu s iv e ,”  and
5 insertin g  in p lace  th ereo f the w o r d s : —  section  tw en ty -
6 three, —  so as to  read as fo llo w s : —  Section 25. P rem -
7 ises o ccu p ied , used  or con tro lled  b y  a licensee  under
8 section  tw e n ty -th ree  or u n der an  in n h o ld e r ’ s license
9 shall be su b je c t  to  in sp ection  b y  th e  licen sin g  authori-

10 ties and  their a u th orized  agents, and  b y  the police
11 on  requ est fro m  th e  licensing  auth orities .

Note. — The license is issued under section 23 and not under 
sections 22 to 31. inclusive.

1 Section  87. Chapter one hundred and forty of
2 the General Laws is hereby amended by striking out
3 section thirty, as so appearing, and inserting in place
4 thereof the following: —
5 Section 30. A license issued under section twenty-
6 three, or an innholder’s license, shall be revoked if at
7 any time the licensing authorities are satisfied that
8 the licensee is unfit to hold the license. They mav
9 suspend and make inoperative, for such period of

10 time as they may deem proper, the licenses mentioned
11 herein for any cause deemed satisfactory to them.
12 No action revoking, suspending or making such license
13 inoperative shall be taken until after investigation and
14 a hearing, or after giving the licensee an opportunity
15 to be heard; notice of the hearing shall be left- at the
16 premises of the licensee not less than three days before
17 the time therefor.

Note. — The license is issued under section 23 and not under 
sections 22 to 31, inclusive.

1 Se c t io n  88 . Said  ch a p ter  one h u n d red  and  fo r ty

2 is h ereb y  fu rth er a m en d ed  b y  s tr ik in g  o u t  section
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3 forty-six, as so appearing, and inserting in place
4 thereof the following: —
5 Section 46. If a keeper of an intelligence office vio-
6 lates any provision of section forty-three, forty-four or
7 forty-five his license may be suspended or revoked by
8 said officers and he shall be punished by a fine of
9 not less than twenty-five nor more than fifty dollars.

Note. — The words stricken out are surplusage and the use of 
licensing authorities is, in view of the definition in section 1, con
fusing. Section 42 already provides who may revoke. Sections 
43, 44 and 45 are in fact “ the three preceding sections” .

1 Se c t io n  89. Section fifty-one of said chapter one
2 hundred and forty, as most recently amended by sec-
3 tion one of chapter fifty-five of the acts of nineteen
4 hundred and thirty-six, is hereby further amended by
5 striking out, in the eleventh line the word “ a ” , —
6 and by striking out, in the eleventh and twelfth lines,
7 the words “ the provisions of sections eighty-seven T
8 to eighty-seven JJ, inclusive,” and inserting in place
9 thereof the words: — any provision of sections eighty-

10 seven U, eighty-seven V, eighty-seven W or eighty-
11 seven Z, — so as to read as follows: — Section 51.
12 No person shall practice massage, or conduct an es-
13 tablishment. for the giving of vapor baths for hire or
14 reward, or advertise or hold himself out as being en-
15 gaged in the business of massage or the giving of said
16 baths without receiving a license therefor from the
17 board of health of the town where the said occupation
18 is to be carried on; provided, that a person registered
19 as a barber or apprentice under the provisions of
20 section eighty-seven H or section eighty-seven I of
21 chapter one hundred and twelve or as a hairdresser,
22 operator, apprentice or student under any provision
23 of sections eighty-seven U, eighty-seven V, eighty-
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24 seven W or eighty-seven Z of said chapter one hun-
25 dred and twelve may practice facial and scalp mas-
26 saging without taking out a license as provided in
27 this section. The board of health may grant the
28 license upon such terms and conditions, and may
29 make such rules and regulations in regard to the car-
30 rying on of the occupation so licensed, as it deems
31 proper, and may revoke any license granted by it
32 for such cause as it deems sufficient, and without a
33 hearing; provided, that a person licensed to massage
34 or to conduct an establishment for the giving of vapor
35 baths in any town may, at the request of a physician,
36 attend patients in any other town in the common-
37 wealth without taking out an additional license.

Note. — Sections 87U to 87Z are the ones under which these 
persons are registered.

1 Se c t io n  90. Section seventy-one of said chapter
2 one hundred and forty, as appearing in the Tercente-
3 nary Edition, is hereby amended by striking out, in
4 the fifth line, the words “ such date”  and inserting
5 in place thereof the words: — the expiration of said
6 four months or one month, as the case may be, — so
7 as to read as follows: — Section 71. Articles depos-
8 ited in pawn with a licensed pawnbroker shall, unless
9 redeemed, be retained by him on the premises occupied

10 by him for his business for at least four months after
11 the date of deposit, if not of a perishable nature; and,
12 if perishable, for at least one month after said date.
13 After the expiration of said four months or one month,
14 as the case may be, he may sell the same by public
15 auction, apply the proceeds thereof in satisfaction of
16 the debt or demand and the expense of the notice and
17 sale, and pay any surplus to the person entitled thereto
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18 on demand. No article taken in pawn by such pawn-
19 broker exceeding twenty-five dollars in value shall be
20 disposed of otherwise than as above provided, any
21 agreement or contract between the parties thereto to
22 the contrary notwithstanding. Articles of personal
23 apparel shall not be deemed to be of a perishable
24 nature within the meaning of this section.

Note. — Correction of language conforming to the obvious 
intent of the section.

1 Se c t io n  91. Section seventy-eight o f said chapter
2 one hundred and forty, as so appearing, is hereby
3 amended by striking out, in the fifth line, the words
4 “ the licensing” and inserting in place thereof the
5 word: — such, — so as to read as follows: — Section
6 78. The authorities who grant licenses to pawn-
7 brokers shall establish regulations, to the satisfaction
8 of the commissioner of banks, relative to the business
9 carried on and the rate of interest to be charged by

10 them, and a pawnbroker shall not charge or receive
11 upon any loan a greater rate of interest than that
12 fixed by such authorities.

Note. —  “ Licensing authorities”  are now defined in section 1 
and are not necessarily the same authorities as these.

1 Section  92. S ection  seven ty -n in e  of said  ch a p ter
2 one h u n dred  and  fo r ty , as so appearing, is h ereb y
3 a m en ded  b y  strik in g  ou t, in the eigh th  and  n in th  lines,
4 th e  w ords  “ licensing a u th or it ie s ”  and  insertin g  in
5 p la ce  th ereo f the w o r d s : —  authorities w h o issued his

6 license, —  so as to  read  as fo llow s : —  Section 79.

7 E v e r y  p aw n b rok er  shall k eep  a b o o k  in w h ich , a t the
8 tim e  o f  m a k in g  a loan , shall be leg ib ly  w ritten  in  the
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9 E nglish  language an a cco u n t and  d escrip tion , in c lu d - 
10 ing all d istingu ish ing m arks and  n u m bers, o f  th e  ar
i l  t id e s  p aw n ed , th e  a m ou n t o f  m o n e y  loan ed  thereon ,
12 the tim e o f p aw n in g  th em , th e  ra te o f  in terest to  be
13 p a id  on  such  loan , and  the nam e and  residen ce  o f  the
14 person  p aw n in g  such  articles, and  shall furn ish  a
15 correct record  o f such  tran saction s , con ta in in g  all such
16 in form a tion , on ce  a w eek , or o ften er  if requ ired , to  the
17 authorities  w h o  issued his license or to  a n y  person

18 designated  b y  them .

Note. — “ Licensing authorities”  are now defined in section 1 
and are not necessarily the same authorities as these.

1 Section  93. Section eighty-four of said chapter
2 one hundred and forty, as so appearing, is hereby
3 amended by inserting after the word ‘ ‘ second” in the
4 seventh line the words: — or subsequent, — so as to
5 read as follows: — Section 84- Any person thus offer-
6 ing any tool for pawn or for sale who signs a w'rong
7 name or address shall be punished by a fine of not more
8 than one hundred dollars or by imprisonment for not
9 more than six months. Any pawnbroker who know-

10 ingly writes the wrong name or address of a person
11 thus offering a tool for sale or for pawn, or knowingly
12 permits the signing of such wrong name or address,
13 shall be fined one hundred dollars for the first, offence,
14 and upon a second or subsequent offence his license
15 shall be revoked, and he shall not be permitted to con-
16 duct the business of pawnbroker in the commonwealth
17 for one year.

Note. — The legislature must have intended that a third or 
subsequent offence should be subject to as much of a penalty as 
a second offence.
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1 Section  94. Section one hundred and twenty-one
2 of said chapter one hundred and forty, as amended by
3 section one of chapter three hundred and fifty-nine of
4 the acts of nineteen hundred and thirty-four, is hereby
5 further amended by striking out, in the sixteenth line,
6 the words “ and section ten B of chapter two hundred
7 and sixty-nine” and inserting in place thereof the
8 word : — inclusive, — and by striking out, in the
9 twenty-second and twenty-third lines, the words “ and

10 section ten B of chapter two hundred and sixty-nine,”
11 — so as to read as follows: — Section 121. In sec-
12 lions one hundred and twenty-two to one hundred and
13 twenty-nine, inclusive, “ firearms”  includes a pistol,
14 revolver or other weapon of any description loaded or
15 unloaded, from which a shot or bullet can be dis-
16 charged and of which the length of barrel, not includ-
17 ing any revolving, detachable or magazine breech, is
18 less than eighteen inches, and a machine gun, irre-
19 spective of the length of the barrel. Any gun of small
20 arm calibre designed for rapid fire and operated by a
21 mechanism, or any gun which operates automati-
22 cally after the first shot has been fired, either by gas
23 action or recoil action, shall be deemed to be a machine
24 gun for the purposes of said sections, and of sections
25 one hundred and thirty-one and one hundred and
26 thirty-one B. As used in this section and in sections
27 one hundred and twenty-two to one hundred and
28 thirty-one A, inclusive, the words “ purchase” and
29 “ sale” shall include exchange, the word “ purchaser”
30 shall include exchanger, and the verbs “ sell” and
31 “ purchase” , in their different forms and tenses, shall
32 include the verb exchange in its appropriate form and
33 tense. Said sections one hundred and twenty-two to
34 one hundred and twenty-nine, inclusive, shall not
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35 a p p ly  to  an tique firearm s in cap a b le  o f  use as firearm s

36 n or to  sales o f firearm s a t w h olesa le .

Note. — This is not the proper place to define the meaning of 
a word or clause in another chapter. The amendment also 
supplies an omitted word. See note to section 10B of chapter 
269.

1 Sectio n  95. Section one hundred and thirty-
2 seven of said chapter one hundred and forty, as most
3 recently amended by section two of chapter three
4 hundred and twenty of the acts of nineteen hundred
5 and thirty-four, is hereby further amended by striking
6 out, in the twenty-second line, the words “ at a cost
7 of ten cents which shall be retained by the clerk”
8 and inserting in place thereof the words: — , or in
9 Boston from the police commissioner, at a cost of

10 ten cents which shall be retained by said clerk or
11 commissioner, as the case may be, — so that the sen-
12 tence appearing in the eighteenth to the twenty-
13 third lines, inclusive, will read as follows: — Such
14 tags shall be furnished in the same manner as the
15 license blanks, and if any such tag shall be lost the
16 owner or keeper of such dog shall forthwith secure a
17 substitute tag from the town clerk, or in Boston from
18 the police commissioner, at a cost of ten cents which
19 shall be retained by said clerk or commissioner, as the
20 case may be, unless otherwise provided by law.

Note. — The proposed amendments to chapter 140, sections 
137, 137A, 139, 146, 150 and 151A, supply the omission from 
those sections of reference to the police commissioner of Boston 
who there performs functions that belong elsewhere to other 
officials.

1 Section  96. Section one hundred and th irty-
2 seven A of said chapter one hundred and forty, as
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3 amended, is hereby further amended by striking out
4 the first sentence, as appearing in section three of
5 said chapter three hundred and twenty, and inserting
6 in place thereof the following: — Any owner or keeper
7 of a kennel may apply to the town clerk of the town
8 in which it is located, or if it is located in Boston to
9 the police commissioner, for a kennel license, — and

10 by striking out the paragraph added by chapter
11 ninety-five of the acts of nineteen hundred and thirty-
12 seven and inserting in place thereof the following
13 paragraph: — Any holder of a license for a kennel
14 in any town may remove his kennel to a location in
15 any other town in the same county, with the written
16 approval of such new location of the mayor or select-
17 men of the town to which he removes his kennel.
18 Before such removal he shall deliver to the clerk of
19 the town into which he intends to remove his kennel,
20 or if he intends to remove it into Boston to the police
21 commissioner, the written approval of the mayor or
22 selectmen thereof and his original license, and such
23 clerk or commissioner shall thereupon, on payment
24 of a fee of one dollar, issue to him a new license cover-
25 ing the new location for the balance of the period of
26 the original license.

Note. —  See note to G. L. 140, § 137.

1 Section  97. Said chapter one hundred and forty
2 is hereby further amended by striking out section one
3 hundred and thirty-nine, as most recently amended
4 by chapter one hundred and thirty-two of the acts of
5 the current year, and inserting in place thereof the
6 following: —
7 Section 139. The fee for every license shall, except
8 as otherwise provided, be two dollars for a male dog
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9 and five dollars for a female dog, unless a certificate
10 of a registered veterinarian who performed the opera-
11 t-ion that said female dog has been spayed and has
12 thereby been deprived of the power of propagation
13 has been filed with the town clerk, or in Boston with
14 the police commissioner, in which case the fee shall
15 be two dollars. A certified copy of such certificate
16 on file in the office of any town clerk within the com-
17 monwealth, or in the office of the police commissioner
18 in Boston, may be accepted in lieu of the original.
19 No fee shall be charged for a license for a dog specially
20 trained to lead or serve a blind person; provided,
21 that the division of the blind certifies that such dog is
22 so trained and actually in the service of a blind per-
23 son. No license fee or part thereof shall be refunded
24 because of the subsequent death, loss, spaying, or
25 removal from the commonwealth or other disposal,
26 of the dog, nor shall any license fee or part thereof
27 paid by mistake be paid or recovered back after it
28 has been paid over to the county under section one
29 hundred and forty-seven.

Note. —  See note to G. L. 140, §  137.
The additional change is intended to make the changed pro

vision more clear.

1 Sectio n  98. Said chapter one hundred and forty
2 is hereby further amended by striking out section one
3 hundred and forty-six, as most recently amended by
4 section one of chapter one hundred and thirty-three
5 of the acts of the current year, and inserting in place
6 thereof the following: —
7 Section 146. A license duly recorded shall be valid
8 throughout the commonwealth, except that, in the
9 case of the permanent removal of a dog into another
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10 town within the commonwealth, the owner or keeper
11 thereof shall, within thirty days after such removal,
12 present the original license and tag of such dog to
13 the clerk of the town to which such dog has been
14 removed, or if it has been removed to Boston to the
15 police commissioner, and such clerk or commissioner
16 shall take up the same and issue to said owner or
17 keeper a transfer license, together with a tag, for such
18 dog upon payment of twenty-five cents which shall be
19 retained by the clerk or commissioner unless other-
20 wise provided by law. The provisions of section one
21 hundred and thirty-seven relative to the form and
22 furnishing of licenses and tags shall apply to licenses
23 and tags issued under this section.

Note. —  See note to G. L. 140, § 137.

1 Section  99. Said chapter one hundred and forty
2 is hereby further amended by striking out section one
3 hundred and fifty, as amended by section twelve of
4 said chapter three hundred and twenty, and inserting
5 in place thereof the following: —
6 Section 150. The assessors shall annually, in Jan-
7 uary, February or March, take a list of all dogs owned
8 or kept in their respective cities and towns, with the
9 owners’ or keepers’ names and addresses, and return

10 the same in duplicate to the city or town clerk, or, in
11 Boston to the police commissioner, on or before April
12 first. An owner or keeper of a dog who refuses to
13 answer or answers falsely to the assessors relative to
14 the ownership thereof shall be punished by a fine of
15 not less than ten dollars, which, except in Suffolk
16 county, shall be paid into the county treasury.

Note. —  See note to G. L. 140, § 137.
The additional change is grammatical.
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1 Section  100. Section one hundred and fifty-one
2 A of said chapter one hundred and forty, inserted by
3 section fourteen of said chapter three hundred and
4 twenty, is hereby amended by inserting after the
5 word “ kept” in the twenty-second line the words: —
6 , or if it is to be kept in Boston from the police com-
7 missioner, — and by inserting after the word “ com-
8 missioner” in the twenty-eighth and twenty-ninth
9 lines the words: — , or in Boston the police com-

10 missioner, — so as to read as follows: — Section 151 A.
11 The mayor or selectmen shall annually within ten
12 days after June first issue a warrant to such dog
13 officer or officers directing him or them to seek out,
14 catch and confine all dogs within the city or town
15 which then have not been licensed, collared or har-
16 nessed, and tagged, as required by this chapter, and
17 to enter and prosecute a complaint for failure to
18 comply with the provisions of this chapter against
19 the owners or keepers thereof, if known, and to kill or
20 cause to be killed each such dog which after being
21 detained by or for him or them for a period of six days
22 shall not then have been licensed, collared or harnessed,
23 and tagged; provided, that at the end of said six
24 days such dog officer may sell any male or any spayed
25 female dog not found to be diseased, for a sum not
26 less than three dollars and shall keep an account of
27 all moneys received by him from such sales and shall
28 forthwith pay over such sums to the town treasurer
29 who shall forward all such money to the county treas-
30 urer in the same manner as dog license money as
31 provided in section one hundred and forty-seven.
32 Before delivery of any dog so sold, such dog officer
33 shall require the purchaser to procure a license and
34 tag for such dog from the clerk of the town where the
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35 dog is to be kept, or if it is to be kept in Boston from
36 the police commissioner. Dogs confined under au-
37 thority of this section shall be confined in a place
38 suitable for the detention and care of dogs and kept
39 in a sanitary condition, or they may be placed in the
40 care of the holder of a kennel license or of a domestic
41 charitable corporation incorporated exclusively for
42 the purpose of protecting animals from cruelty,
43 neglect or abuse. The county commissioners, or in
44 Boston the police commissioner, from time to time
45 shall cause all such places to be inspected and shall
46 make necessary orders in relation thereto. A dog
47 officer having custody of a confined dog shall be
48 allowed the sum of fifty cents per day for the care
49 of such dog, payable by the owner or keeper thereof,
50 if known, otherwise from the dog fund.

Note. — See note to G. L. 140, § 137.

1 Section  101. Section one hundred and sixty-five
2 of said chapter one hundred and forty, as amended by
3 section twenty-nine of said chapter three hundred and
4 twenty, is hereby further amended by striking out, in
5 the eleventh and twelfth lines, the words “ said sec-
6 tion” and inserting in place thereof the w'ords: —
7 section one hundred and seventy-one, — so that the
8 first sentence will read as follows: — The county com-
9 missioners, except in Suffolk county, shall appoint one

10 and may appoint not more than four suitable persons,
11 all residents of the county, any one of whom shall, at
12 the request of said commissioners or of the chairman of
13 the selectmen or officer of the police designated as pro-
14 vided in section one hundred and sixty-one, investigate
15 any case of damages done by a dog of which the com-
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16 missioners, chairman or officer shall have been in-
17 formed as provided in said section; and if he believes
18 that the evidence is sufficient to sustain an action
19 against the owner or keeper of the dog as provided in
20 section one hundred and seventy-one and believes that
21 such owner or keeper is able to satisfy any judgment
22 recovered in such action, he shall bring the action,
23 unless the owner or keeper before action brought pays
24 him such amount in settlement of the damage as he
25 deems reasonable.

Note. — The reference is incorrect. The section providing for 
suit is section 171.

1 Section 102. Section one hundred and sixty-eight
2 of said chapter one hundred and forty, as so appearing
3 in the Tercentenary Edition, is hereby amended by
4 striking out, in the second line, the words “ the dog"
5 and inserting in place thereof the words: —• any dog
6 found unmuzzled or running at large contrary to the
7 order referred to in section one hundred and sixty-
8 seven, —  so as to read as follows: —  Section 168. The
9 aldermen or selectmen may cause service of such order

10 to be made upon the owner or keeper of any dog found
11 unmuzzled or running at large contrary to the order
12 referred to in section one hundred and sixty-seven by
13 causing a certified copy thereof to be delivered to him;
14 and if he refuses or neglects for twelve hours thereafter
15 to muzzle or restrain such dog as so required, he shall
16 be punished by a fine of not more than twenty-five
17 dollars.

Note. —  The proposed amendment is intended to make clear 
the fact that the dog referred to in this section is only one un
muzzled or running at large contrary to the order of the aider- 
men or selectmen referred to in section 167.
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1 Sectio n  103. Said chapter one hundred and forty
2 is hereby further amended by striking out section one
3 hundred and eighty A, inserted by chapter three hun-
4 dred and seventy-eight of the acts of nineteen hundred
5 and thirty-five, and inserting in place thereof the
6 following: —
7 Section 180A. The aldermen or selectmen, or in
8 Boston the police commissioner, may license persons to
9 engage, within their city or town, in the business of

10 booking actors, actresses and musicians, or any of
11 them, for vaudeville and other stage performances,
12 including floor shows, so called, in restaurants, clubs,
13 beer gardens and similar places of amusement. The
14 term of, and fee for, any license issued hereunder shall
15 be as determined from time to time by the board or
16 officer having authority to issue such licenses. Every
17 person licensed under this section shall maintain one
18 or more offices in each city or town in which he is
19 licensed to conduct his business.

Note. — The amendments to this section and to section 180B 
remove the confusion of referring to a licensing authority other 
than that defined in section 1.

1 Section  104. Section one hundred and eighty B
2 of said chapter one hundred and forty, inserted by
3 said chapter three hundred and seventy-eight, is
4 hereby amended by striking out the first three lines,
5 down to and including the word “ authorities” and
6 inserting in place thereof the words: — No board or
7 officer having the authority to issue a license under
8 section one hundred and eighty A shall do so unless
9 and until the applicant therefor deposits with it or

10 him, — and by striking out, in the ninth line, the
11 word “ authorities” and inserting in place thereof the
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12 words: — board or officer, — so as to read as fol-
13 lows: — Section 180B. No board or officer having
14 the authority to issue a license under section one
15 hundred and eighty A shall do so unless and until
16 the applicant therefor deposits with it or him a bond
17 for the faithful compliance by such applicant, as li-
18 censee, during the term of the license, with the pro-
19 visions of sections one hundred and eighty A to one
20 hundred and eighty D, inclusive, such bond to run
21 to their city or town, to be in the penal sum of one
22 thousand dollars, to contain such conditions and to
23 be in force during such term as such board or officer
24 may require, and to have as sureties, at the option of
25 such authorities, either two or more individuals or
26 a surety company authorized to transact business in
27 the commonwealth.

Note. — See note to preceding section.

1 Section  105. Section one hundred and eighty-
2 five G of said chapter one hundred and forty, as ap-
3 pearing in the Tercentenary Edition, is hereby
4 amended by striking out, in the second line, the words
5 “ the six preceding sections”  and inserting in place
6 thereof the words: — sections one hundred and eighty-
7 five A to one hundred and eighty-five F, inclusive, —
8 so as to read as follows: — Section 1S5G. The provi-
9 sions of section one hundred and eighty-two A and

10 sections one hundred and eighty-five A to one hun-
11 dred and eighty-five F, inclusive, shall not apply to
12 tickets or other evidences of entry to theatrical exhi-
13 bitions, public shows or public amusements or exhibi-
14 tions, all the proceeds of the sale or resale of which
15 inure exclusively to the benefit of religious, educa-
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16 tional or charitable institutions, societies or organ-
17 izations or civic leagues or organizations not organ-
18 ized for profit but operated exclusively for the pro-
19 motion of social welfare or to associations of veterans
20 of any wars of the United States, or to tickets or other
21 evidences of entry to agricultural fairs, none of the
22 profits of the sale or resale of which are distributed to
23 stockholders or members of the association conducting
24 the same.

Note. — Sections 185A to 185F, inclusive, are in fact “ the 
six preceding sections.”

1 Section  106. Section sixteen A of chapter one
2 hundred and forty-seven of the General Laws, as
3 amended by section one of chapter four hundred and
4 twenty-six of the acts of nineteen hundred and thirty-
5 eight, is hereby further amended by inserting after
6 the word “ every”  in the second line the words: —
7 city or, — so as to read as follows: — Section 16A.
8 Members of the police department of every city or
9 town which has heretofore accepted this section shall,

10 so long as its provisions are operative therein, be ex-
11 cused from duty for one day out of every seven with-
12 out loss of pay.

Note. The use of the word “ town”  where it first appears in 
section 16B is awkward notwithstanding the definition, and for 
reasons of uniformity if 16B is to be amended this one should 
be also.

1 Section  107. Section sixteen B of said chapter
2 one hundred and forty-seven, as inserted by section
3 two of said chapter four hundred and twenty-six, is
4 hereby amended by inserting after the word “ every”
5 in the third line the words: — city o r ,__so as to
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6 read as follows: — Section 16B. Except in Boston,
7 members of the police department of every city or
8 town which accepts this section by vote of its city
9 council in case of a city or of the town, in case of a

10 town, whether or not section fourteen, fifteen, sixteen
11 or sixteen A has theretofore been operative therein,
12 shall be excused from duty for one day out of every
13 six without loss of pay.

Note. —  See note to the preceding section.

1 Section  108. Section nineteen of said chapter
2 one hundred and forty-seven, as amended by section
3 two of chapter two hundred and fifty-six of the acts
4 of nineteen hundred and thirty-nine, is hereby further
5 amended by striking out the sentence inserted by
6 said chapter two hundred and fifty-six, — and by
7 inserting after the word “ removal” in the sixth line,
8 as appearing in the Tercentenary Edition, the follow-
9 ing sentence: — The two preceding sentences shall

10 not apply to police matrons in cities having more
11 than thirty thousand inhabitants.

Note. —  This sentence seems to have been inadvertently in
serted in the wrong position.

1 Section  109. Section thirty-nine of chapter one
2 hundred and forty-eight of the General Laws, as
3 appearing in the Tercentenary Edition, is hereby
4 amended by inserting after the word “ the” the second
5 time such word appears in the eighteenth line the
6 word: — organized, — so as to read as follows: —
7 Section 39. No person shall sell or keep for sale any
8 blank cartridge, toy pistol, toy gun or toy cannon
9 that can be used to fire a blank cartridge; or sell or
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10 keep for sale, or fire, explode or cause to explode any
11 blank cartridge or bomb, or sell or keep for sale, or
12 set off, explode or cause to explode any fireworks
13 containing any picric acid or picrates, or any fire-
14 cracker exceeding two inches in length and three
15 eighths of an inch in diameter or of a greater explosive
16 power than a firecracker of such size containing black
17 gunpowder only; provided, that this section shall not
18 apply to illuminating fireworks set off between the
19 hours of six and twelve o ’clock post meridian, except-
20 ing those containing picric acid or picrates, or to the
21 sale of any article herein named to be shipped directly
22 out of the commonwealth, or to the sale or use of
23 explosives in the firing of salutes by official authorities,
24 or to the sale or use of blank cartridges for a duly
25 licensed show or theatre or for signal purposes in
26 athletic sports, or to experiments at a factory for
27 explosives, or to the firing of salutes with cannon
28 where a permit has been secured from the marshal or
29 some officer designated by him therefor, or to the
30 sale of blank cartridges for the use of, or their use by,
31 the organized militia or any organization of war
32 veterans, or other organization authorized by law to
33 parade in public a color guard armed with firearms, or
34 in teaching the use of firearms by experts.

Note. —  Obviously the legislative intent must have been to 
except only the organized militia.

1 Section  110. Section tw enty-three A  o f chapter
2 one hundred and forty-nine of the General Laws,
3 inserted by chapter two hundred and thirty-three
4 of the acts of nineteen hundred and thirty-four, is
5 hereby am ended b y  striking out, in the seventh line,
6 the word “ twenty-three” and inserting in place
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7 thereof the word: — twenty-two, — so as to read 
S as follows: — Section 23A. No person, during the 
9 continuance of a strike, lockout or other labor trouble

10 among his employees or those of another person, shall
11 directly or indirectly employ or procure for the protec-
12 tion of such employees any armed guards other than
13 watchmen regularly employed by such person, police
14 officers or persons licensed under sections twenty-
15 two to thirty, inclusive, of chapter one hundred and
16 forty-seven or employees of such licensees; provided,
17 that the foregoing shall not authorize the employing
18 or procuring as aforesaid of any such licensee unless
19 he shall have been so licensed at least two months
20 prior to the commencement of such labor trouble,
21 or of any employee of such a licensee unless such
22 employee is a citizen of Massachusetts, and shall not
23 have been convicted of a felony. Any person vio-
24 lating this section shall be punished by a fine of not
25 more than five hundred dollars or by imprisonment
26 for not more than six months, or both.

Note. —  This corrects an error. The principal section of 
chapter 147 in this regard and the one which actually requires 
the license is section 22.

1 Sectio n  111. Section twenty-four H of said chap-
2 ter one hundred and forty-nine, inserted by section
3 two of chapter three hundred and sixty-seven of the
4 acts of nineteen hundred and thirty-seven, is hereby
5 amended by striking out, in the fifth and sixth lines,
6 the words “ Sections sixteen to twenty, inclusive,”
7 and inserting in place thereof the words: — “ Section
8 fourteen, — so as to read as follows: — Section 21+H.
9 Any person aggrieved by any decision of the commis-

10 sioner under any provision of sections twenty-four
11 A to twenty-four Cl, inclusive, may appeal to the
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12 superior court, for a review thereof within thirty days
13 after the recommendation of such decision. Section
14 fourteen of chapter one hundred and fifty-one shall
15 apply to and govern any such appeal.

Note. —  This is a complementary change. The chapter 151 
originally referred to was subsequently stricken out and a new 
chapter, with different section numbers, inserted.

The present reference is to the new chapter 151, inserted by 
1937, c. 401, as amended.

1 Section  112. Section twenty-seven B of said
2 chapter one hundred and forty-nine, inserted by
3 chapter four hundred and sixty-one of the acts of
4 nineteen hundred and thirty-five, is hereby amended
5 by striking out, in the second and third lines, the
6 words “ the two preceding sections” and by inserting
7 in place thereof the words : — sections twenty-six,
8 twenty-seven and twenty-seven A, — so as to read
9 as follows: — Section 27B. Every contractor, sub-

10 contractor or public body engaged in said public
11 works to which sections twenty-six, twenty-seven
12 and twenty-seven A apply, shall keep true and accu-
13 rate register of all mechanics, teamsters, chauffeurs
14 and laborers employed thereon, shownng the name,
15 address and occupational classification of each em-
16 ployee on said works, and the hours worked by, and
17 the wages paid to, each such employee, and shall fur-
18 nish to the department upon its request a true state-
19 ment of the same. Such records shall be kept in such
20 manner as the commissioner shall prescribe, and shall
21 be open to inspection by any authorized representa-
22 tive of the department at any reasonable time and as
23 often as may be necessary.

Note. —  It seems that section 26 should be included in the 
reference. See in section 27C reference to four preceding sections.
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1 Section  113. Section sixty-two of said chapter
2 one hundred and forty-nine, as amended, is hereby
3 further amended by striking out, in the second line,
4 as appearing in the Tercentenary Edition, the words
5 “ intoxicating liquors” and inserting in place thereof
6 the words: — such beverages, — so that clause (14)
7 will read as follows: —
8 (14) in that part of any hotel, theatre, concert
9 hall, place of amusement or other establishment where 

10 such beverages are sold.

Note. — To conform to an amendment to the preceding clause 
in which the term “ intoxicating liquors”  was changed to “ alco
holic beverages as defined in section one of chapter one hundred 
and thirty-eight” .

1 Section  114. Section sixty-four of said chapter
2 one hundred and forty-nine, as so appearing, is hereby
3 amended by striking out, in the second and third
4 lines, the words “ saloon or bar room where alcoholic
5 liquors are sold”  and inserting in place thereof the
6 words: — tavern as defined in section one of chapter
7 one hundred and thirty-eight, — so as to read as
8 follows: — Section 64- No person shall employ a
9 minor or permit him to work in, about or in connec-

10 tion with any tavern as defined in section one of
11 chapter one hundred and thirty-eight. No person
12 shall knowingly take or send any such minor or cause
13 or permit him to be sent to any disorderly house
14 or house of prostitution or assignation or other im-
15 moral place of resort or amusement.

Note. —  This correction modernizes the language of the sec
tion.

1 Section  115. Section one hundred and thirty-
2 four of said chapter one hundred and forty-nine as
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3 so appearing, is hereby amended by striking out, in
4 the second line, the word "thereto” and inserting in
5 place thereof the words: — to section one hundred
6 and thirty-three, — so as to read as follows: — Sec-
7 tion 13Jf.. The owner, lessee or occupant of every
8 such establishment shall make the changes necessary
9 to conform to section one hundred and thirty-three.

10 If such changes are made upon the order of an inspec-
11 tor by the occupant or lessee, he may, within thirty
12 days after completion, bring an action against any
13 other person having an interest in such premises,
14 and may recover such proportion of the expense of
15 making such changes as the court adjudges should
16 justly and equitably be borne by the defendant.

Note. —  The history shows that section 133 is what “ thereto”  
means.

1 Section  116. Section fifteen of chapter one hun-
2 dred and fifty-two of the General Laws, as amended
3 by chapter four hundred and one of the acts of nine-
4 teen hundred and thirty-nine, is hereby further
5 amended by striking out, in the twentieth line, the
6 word " o f ” , the second time said word occurs therein,
7 and inserting in place thereof the word: at, — so
8 as to read as follows: — Section 15. Where the injury
9 for which compensation is payable was caused under

10 circumstances creating a legal liability in some person
11 other than the insured to pay damages in respect
12 thereof, the employee may at his option proceed
13 either at law against that person to recover damages
14 or against the insurer for compensation under this
15 chapter, but, except as hereinafter provided, not
16 against both. If compensation be paid under this
17 chapter, the ensurer may enforce, in the name of the
18 employee or in its own name and for its own benefit,
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19 the liability of such other person, and if, in any case
20 where the employee has claimed or received com-
21 pensation within six months of the injury, the in-
22 surer does not proceed to enforce such liability within
23 a period of nine months after said injury, the em-
24 ployee may so proceed. In either event the sum
25 recovered shall be for the benefit of the insurer unless
26 such sum is greater than that paid by it to the em-
27 ployee, in which case four fifths of the excess shall be
28 paid to or retained by the employee. Except in the
29 case of a settlement by agreement by the parties to,
30 and during a trial of, such an action at law, no settle-
31 ment by agreement shall be made with such other
32 person without the approval of the industrial accident
33 board after an opportunity has been afforded both
34 the insurer and the employee to be heard on the
35 merits of the settlement and on the amount, if any,
36 to which the insurer is entitled out of such settlement
37 by way of reimbursement, which amount shall be
38 determined by said board at the time of such approval.
39 In the case of a settlement by agreement by the
40 parties to, and during a trial of, such an action at
41 law the justice presiding at the trial shall have and
42 exercise, relative to the approval of such settlement
43 by agreement and to the protection of the rights and
44 interests of the employee, all the powers hereinbefore
45 granted to the industrial accident board. An em-
46 ployee shall not be held to have exercised his option
47 under this section to proceed at law if, at any time
48 prior to trial of an action at law brought by him
49 against such other person, he shall after notice to the
50 insurer discontinue such action, provided that upon
51 payment of compensation following such discontinu-
52 ance the insurer shall not have lost its right to enforce
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53 the liability of such other person as hereinbefore pro-
54 vided.

Note. —  The proper term is action at law, not action of law.

1 Section  117. Section three A of chapter one hun-
2 dred and fifty-five of the General Laws, as appearing
3 in the Tercentenary Edition, is hereby amended by
4 striking out, in the first and second lines, the words
5 “ After December thirty-first, nineteen hundred and
6 twenty-four, all” and inserting in place thereof the
7 word: — All, — so as to read as follows: —
8 Section 3A. All deposits of funds of public service
9 corporations, except common carriers under the super-

10 vision of the interstate commerce commission, shall
11 be made by the officers of the corporations in national
12 banks or duly chartered trust companies; but the
13 foregoing provision shall not apply to any deposit for
14 a period of not more than sixty days made for the
15 purpose of meeting obligations maturing within said
16 period or to any deposit for a similar period of time
17 resulting from the sale of obligations or securities.

Note. —  Eliminates the reference to effective date, long since 
passed.

1 Section  118. Section fifty-two of said chapter one
2 hundred and fifty-five, as so appearing, is hereby
3 amended by inserting after the word “ fifty” in the
4 second line the words: — or section fifty A, — so as
5 to read as follows: — Section 52. If the charter of
6 the corporation expires or is annulled, or if the cor-
7 poration is dissolved as provided in section fifty or
8 section fifty A, or if, its corporate existence for other
9 purposes is terminated in any other manner, the su-
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10 preme judicial or superior court, upon application of
11 a creditor, stockholder or member, shall have juris-
12 diction in equity to appoint one or more receivers to
13 take charge of its estate and effects and to collect the
14 debts and property due and belonging to it, with
15 power to prosecute and defend suits in its name or
16 otherwise, to appoint agents under them and to do
17 all other acts which might be done by such corpora-
18 tion, if in being, which may be necessary for the final
19 settlement of its unfinished business. The powers of
20 such receivers and the existence of the corporation
21 may be continued as long as the court finds necessary
22 for said purposes.

Note. —  Section 50A, inserted by section 1 of chapter 456 of 
the acts of 1939, provides another method for the dissolution of 
corporations and reference to said section 50A should be incor
porated as a complementary change.

1 Sectio n  119. Section fifty-one of chapter one hun-
2 dred and fifty-nine of the General Laws, as appearing
3 in the Tercentenary Edition, is hereby amended by
4 striking out, in the sixth and seventh lines, the words
5 “ the preceding section” and inserting in place thereof
6 the words: — section fifty, — and by inserting after
7 the word “ other” in the eighth line the words: —
8 “ city or” , — so as to read as follows: — Section 51.
9 If such increase does not exceed four per cent of the

10 existing capital stock of the company, the directors,
11 without first offering the same to the stockholders,
12 may sell the shares by auction to the highest bidder,
13 at not less than the par value thereof, to be actually
14 paid in cash. They may also so sell at public auction
15 any shares, which, after the expiration of the time
16 limited in the notice required by section fifty, remain
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17 unsubscribed for by the stockholders entitled to take
18 them. Such shares shall be offered for sale in Boston,
19 or in such other city or town as may be prescribed
20 by the department; and notice of the time and place
21 of such sale shall be published at least five times dur-
22 ing the ten days immediately preceding the sale in
23 each of at least three of such daily newspapers as may
24 be prescribed by the department.

Note. —  Section 50 is in fact “ the preceding section” . In 
spite of the general definition that “ town”  means “ city or 
town”  the term “ in Boston, or in such other town” is incongruous.

1 Section  120. Section seventy of said chapter one
2 hundred and fifty-nine, as amended by section one
3 of chapter three hundred and fifty-seven of the acts
4 of nineteen hundred and thirty-four, is hereby fur-
5 ther amended by striking out, in the forty-first and
6 forty-second lines, the words “ the national indus-
7 trial recovery act or other” , — by striking out, in
8 the fifty-second and fifty-third lines, the words “ na-
9 tional industrial recovery act or other” , — and by

10 striking out, in the eighty-second line, the word
11 “ in” and inserting in place thereof the word: —
12 for, — so as to read as follows: — Section 70.
13 The department of public works shall proceed to
14 consider the abolition of grade crossings in the order
15 established by the program orders as adopted and
16 amended or revised under section sixty-five, and
17 shall hold public hearings on each such grade cross-
18 ing abolition, due notice of which shall be given to
19 such railroad corporations, counties, cities and towns
20 as may be required by law to bear part of the cost
21 of abolition. After hearing as aforesaid, it shall by
22 order determine the manner and limits of the grade
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23 crossing abolition, what part, if any, of an existing
24 public or private way shall be discontinued, and
25 whether or not a new way shall be substituted there-
26 for, the grade for the railroad and the way, the
27 changes to be made in the location and grades of a
28 street railway having a location in the part of such
29 public way where the crossing exists or in ways
30 connecting therewith, the general method of con-
31 struction, and what land or other property it con-
32 siders necessary to be taken, including, in its dis-
33 cretion, an easement in land adjoining the location
34 of a public or private way, or of a railroad, consist-
35 ing of a right to have the land of the location pro-
36 tected by having the surface of such adjoining land
37 slope from the boundary of the location in a manner
38 specified by it; provided, that so much of any such
39 order as relates to the foregoing shall not be effective
40 unless the consent of the department of public utili-
41 ties thereto shall first be obtained, but no consent
42 shall be given by said department to an order requir-
43 ing a change in the grade of a railroad or street
44 railway until the carrier interested, if it so requests,
45 has been given an opportunity to be heard before
46 said department on the sole question of such change.
47 the department of public works shall determine in
48 such order when the work shall be commenced, who
49 shall do the work and how much shall be done by
50 each. All such work not done in whole or m part
51 by the department of public works shall be done 
o2 under its general supervision. Except as otherwise
53 provided in this section and section eighty, the total
54 cost of the alterations aforesaid, including therein.
55 in addition to the cost of construction, all damages
56 on account thereof, but excluding the actual cost
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57 to a street railway of changing its railway or loca-
58 tion to conform to the order of abolition, which shall
59 be borne by it, and also moneys allotted under the
60 provisions of federal statutes and enabling state
61 legislation for expenditure on such alterations from
62 funds designated by the federal authorities exclu-
63 sively for grade crossing abolitions shall be appor-
64 tioned, by a board of five members constituted as
65 hereinafter provided, among the railroad or rail-
66 roads affected, the commonwealth, the county and
67 the city or town where the crossing is situated,
68 equitably and in accordance with the relative bene-
69 fit to be derived by each from such alterations;
70 provided, that if in any case funds sufficient to cover
71 the said total cost are allotted as aforesaid under
72 the provisions of the said federal statutes and en-
73 abling state legislation, no such apportionment shall
74 be made; and, provided further, that any of said
75 parties aggrieved by said apportionment may peti-
76 tion the supreme judicial court, which shall appoint
77 three commissioners to make such apportionment,
78 subject to the approval of the court. Said board
79 shall consist of the attorney general, the chairman
80 of the commission having supervision and control
81 of the department of public utilities and another
82 member of said commission designated by said chair-
83 man, and the commissioner of public works and one
84 of his associate commissioners designated by said
85 commissioner. If the crossing is of a railroad and
86 a private way, and no crossing of a public way is
87 abolished in connection therewith, the total cost as
88 aforesaid shall be paid by the parties affected by the
89 abolition in such proportion as said department of
90 public works may establish. Said department may
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91 require the railroad corporation or corporations and
92 the cities, towns and counties affected by any such
93 grade crossing abolition, or any of them, to cause
94 to be prepared and submitted to it plans, specifica-
95 tions and estimates of the cost of such abolition.
96 A copy of any order made under this section, after
97 so much thereof as is required hereby to be con-
98 sented to by the department of public utilities has
99 been consented to as hereinbefore provided, shall

100 be filed in the office of the department of public
101 works and of the department of public utilities, and
102 a copy thereof shall be served on the state comptrol-
103 1er, the railroad corporation or corporations, the
104 county and city or town affected by such abolition.
105 The department of public works shall include in its
106 budget estimate for each year a sum sufficient to
107 meet the cost of such portion of any abolition or
108 abolitions of grade crossings, to be undertaken dur-
109 ing the following year, as is to be paid by the com-
110 monwealth, counties and municipalities.

Note. —- The amendments eliminated refer to the National 
Industrial Recovery Act, which is no longer operative; and the 
reference to the budget estimates submitted each year is changed 
to provide for submission biennially.

1 Section  121. Section e ighty-tw o o f said chapter
2 one hundred and fifty-nine of the General Laws, as
3 appearing in the Tercentenary Edition, is hereby
4 amended by striking out, in the sixth line, the words
5 “ the preceding seventeen sections”  and inserting in
6 place thereof the words: — section sixty-five, section
7 seventy and sections seventy-two to eighty, inclu-
8 sive, — so as to read as follows; — Section 82. Sec- 

D  tions fifty-nine to sixty-four, inclusive, of this chap-
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10 ter and sections one hundred and eight, one hun-
11 dred and eleven, one hundred and twelve, one hun-
12 dred and thirteen and two hundred and fifty-two of
13 chapter one hundred and sixty, so far as they relate
14 to proceedings for the abolition of grade crossings,
15 shall not apply to cases within the provisions of sec-
16 tion sixty-five, section seventy and sections seventy-
17 two to eighty, inclusive.

Note. —  When sections 66-69, inclusive, and sections 71 and 
81 were repealed by section 2 of chapter 417 of the acts of 1930 
this complementary change appears to have been overlooked.

1 Section 122. Chapter one hundred and fifty-
2 nine A of the General Laws, as amended, is hereby
3 further amended by inserting at the beginning thereof
4 the following title: —
5 C ommon C a r r ie r s  of P assen gers  b y  M otor

6 V e h ic l e .

Note. —  By the repeal of chapter 372 of the acts of 1933 this 
title was inadvertently stricken out.

1 Sectio n  123. Section eleven of chapter one hun-
2 dred and fifty-nine B of the General Laws, inserted
3 by section one of chapter four hundred and eighty-
4 three of the acts of nineteen hundred and thirty-
5 eight, is hereby amended by striking out, in the
6 tenth and eleventh lines, the words “ section seventy-
7 seven B o f” , — so as to read as follows: — Section
8 11. Any certificate, permit or license may be as-
9 signed and transferred, in whole or in part, with the

10 approval and consent of the department, after a
11 public hearing at which the proposed transferee shall
12 have established to the satisfaction of the depart-
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13 ment hi.s willingness, fitness and ability to perform
14 or furnish transportation for compensation under
15 such certificate, permit or license and under this
16 chapter.
17 In the event of the decease, incompetency, in-
18 solvency, bankruptcy or corporate reorganization
19 under the bankruptcy law of the United States, of
20 a holder of a certificate, permit or license under
21 this chapter, the department, upon application of
22 his executor, administrator, guardian, conservator,
23 assignee, trustee or receiver and upon payment of
24 the fee required by this section, shall conditionally
25 transfer such certificate, permit or license to such
26 fiduciary, pending the decision by the department as
27 to the fitness, willingness and ability of said trans-
28 feree to conduct the operations or business author-
29 ized by said certificate, permit or license. In the
30 event of the decease, incompetency, insolvency or
31 bankruptcy of a member of a partnership holding
32 such a certificate, permit or license, the department,
33 upon application of the surviving or remaining part-
34 ners, or of the executor, administrator, guardian,
35 conservator, assignee, trustee or receiver of the
36 deceased, incompetent, insolvent or bankrupt part-
37 ner, may make a like conditional transfer to the
38 surviving or remaining partners.
39 No person shall operate upon any way as a common
40 carrier by motor vehicle, contract carrier by motor
41 vehicle or interstate licensee, or conduct business
42 as a broker, except a bona fide holder of a certificate,
43 permit or license, as the case may be, and neither by
44 loan, assignment, option for purchase or any means
45 whatsoever shall any person be permitted to defeat
46 the requirements of this section with respect to the
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47 transfer of certificates, permits and licenses. The
48 fee for the approval by the department of the trans-
49 fer, in whole or in part, of any certificate, permit or
50 license shall be five dollars. The department shall
51 make any necessary rules and regulations to carry
52 out the provisions of this section.

Note. — A change in the designation of section 77B, referred 
to in this section, makes a correction advisable by referring to 
the bankruptcy law of the United States in general instead of 
some particular part thereof.

1 Section  124. Section seventy-five A of chapter
2 one hundred and sixty-four of the General Laws, as
3 appearing in the Tercentenary Edition, is hereby
4 amended by striking out, in the second line, the
5 words “ , after January first, nineteen hundred and
6 thirty-four,” — so as to read as follows: — Section
7 75A. No gas company or municipality distributing
8 gas shall install or replace a meter for the purpose of
9 measuring gas supplied to premises for illuminating

10 or other purposes unless there shall have been at-
11 tached to the intake pipe leading to the meter, in
12 accordance with regulations to be prescribed and
13 enforced by the department, an automatic device
14 designed to prevent or retard the escape of gas in
15 case of fire, and approved as to design and con-
16 struction by the department.

Note. —  The proposed amendment eliminates a reference to 
an effective date long since passed.

1 Section  125. Section eighteen of chapter one
2 hundred and sixty-seven of the General Laws, as
3 so appearing, is hereby amended by striking out,
4 in the third and fourth lines, the words “ the pre-
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5 ceding section” and inserting in place thereof the
6 following: — section forty-seven of chapter one hun-
7 dred and sixty-eight or in section sixty-seven of
8 chapter one hundred and seventy-two, as the case
9 may be, — so as to read as follows: — Section 18.

10 An officer, agent, clerk or servant of a trust company
11 or savings bank who pays or authorizes the payment
12 of any dividend or interest unless the same has been
13 earned and collected as provided in section forty-
14 seven of chapter one hundred and sixty-eight or in
15 section sixty-seven of chapter one hundred and
16 seventy-two, as the case may be, shall be punished
17 by a fine of not more than one thousand dollars or
18 by imprisonment for not more than six months.

Note. — Section 17, which referred to the two sections in ques
tion, has been repealed, and the applicable sections are now 
inserted by the proposed amendment.

1 Section  126. Section eighty of chapter one hun-
2 dred and seventy-two of the General Laws, as most
3 recently amended by section thirty-one of chapter
4 three hundred and forty-nine of the acts of nine-
5 teen hundred and thirty-four, is hereby further
6 amended by striking out, in the first and second
7 lines, the words “ Commencing January first, nine-
8 teen hundred and thirty-six, — so as to read as
9 follows: — Section 80. After payment of dividends

10 on its preferred stock, if any, and after complying
11 with the requirements of any preferred stock retire-
12 ment fund, if any, each such corporation shall, un-
13 less the sum total of its capital stock, surplus and
14 guaranty fund equals in the aggregate ten per cent
15 of its deposit liability, carry its net profits to its
16 surplus account until the same, together with its
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17 guaranty fund, shall amount to fifty per cent of its
18 common stock. Thereafter, the directors of such
19 corporation, after payment of dividends on its pre-
20 ferred stock, if any, and complying with the require-
21 ments of the preferred stock retirement fund, if any,
22 may declare dividends on its common stock of so
23 .much of the net profits of the corporation as they
24 shall judge expedient, but such corporation shall,
25 unless the sum total of its capital stock, surplus and
26 guaranty fund equals in the aggregate ten per cent
27 of its deposit liability, before the declaration of such
28 dividend from the net profits, carry one half part
29 of its net profits of the preceding period for which
30 said dividend is to be paid to its surplus account
31 until the same, together with its guaranty fund, shall
32 amount to one hundred per cent of its capital stock.
33 No such corporation or stockholder thereof shall,
34 during the time it continues its banking operations,
35 withdraw or permit to be withdrawn, either in the
36 form of dividends or otherwise, any portion of its
37 capital. No dividend shall be paid by any such
38 corporation, while it continues its banking operations,
39 to an amount greater than its net profits then on
40 hand, exclusive of the surplus account provided for
41 in this section, after deducting from such net profits
42 its losses and bad debts. All debts due to any such
43 corporation on which interest is due and unpaid for
44 a period of six months, unless the same are well
45 secured and in process of collection, shall be consid-
46 ered bad debts within the meaning of this section.
47 But nothing in this section shall prevent the reduc-
48 tion of the capital stock as provided for in section
49 eighteen.

Note. —  The proposed amendment eliminates reference to 
an effective date long since passed.



92 HOUSE — No. 2760. [July

1 Section  127. Section tw enty-n ine o f chapter
2 one hundred and seventy-five of the General Laws,
3 as most recently amended by chapter one hundred
4 and sixty-seven of the acts of nineteen hundred and
5 and thirty-nine, is hereby further amended by
6 striking out, in the fourth and fifth lines, the words
7 “ and in chapter one hundred and seventy-six,” and
8 inserting in place thereof the following: — and else-
9 where in this chapter, and in chapters one hundred

10 and seventy-six and one hundred and seventy-six
11 A, — so as to read as follows: — Section 29. All
12 companies now or hereafter incorporated or formed
13 by authority of any general or special law of the
14 commonwealth shall, except as provided in section
15 one hundred and fourteen and elsewhere in this
16 chapter, and in chapters one hundred and seventy-
17 six and one hundred and seventy-six A, be subject
18 to this chapter. Trade unions and other associations
19 of wage workers whose principal objects are to deal
20 with the relations between employers and em-
21 ployees relative to wages, hours of labor and other
22 conditions of employment, and athletic and other
23 school organizations formed for administering a
24 plan for the payment of benefits to school pupils
25 injured while participating in school athletics, eom-
26 monly known as the school athletic accident-benefit
27 plan, shall not be subject to this chapter, except as
28 hereinafter provided, or to chapter one hundred and
29 seventy-six. The president and the treasurer of
30 such an athletic or other school organization shall,
31 within thirty days after a written request therefor
32 by the commissioner, file with him a financial
33 statement, in such form and detail and of such
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34 date as he may prescribe, signed and sworn to by
35 them.

Note. —  Non-profit hospital service corporations under chap
ter 176A do not seem to be subject to all the provisions of chapter 
175 and therefore should be included in the limited exceptions 
contained in the foregoing section. Also it seems wise to include 
the words “ and elsewhere in this chapter, and”  as there may be 
provisions of chapter 175 to which corporations organized under 
chapter 176 or chapter 176A are not subject.

1 Section  128. Section forty-six A of said chapter
2 one hundred and seventy-five, as appearing in the
3 Tercentenary Edition, is hereby amended by striking
4 out the words “ ten and twelve” in the fourth line
5 and inserting in place thereof the words: — ten to
6 twelve, inclusive, — so as to read as follows: —
7 Section ¡¡.6A. When any domestic company which
8 has insured the payment of the compensation pro-
9 vided for by chapter one hundred and fifty-two

10 becomes insolvent, or is unable to pay in full its
11 liabilities as set forth in sections ten to twelve, in-
12 elusive, unpaid losses under its workmen’s compen-
13 sation policies shall, m the distribution of its assets,
14 whether liquidation is effected by a receiver or other-
15 wise, be deemed and treated as preferred over all
16 claims except debts due the United States and debts
17 or taxes due the commonwealth or any city or town
18 thereof.

Note. —  The correct reference would seem to be to sections 
10 to 12, inclusive, because section 11 relates to the same subject 
matter as sections 10 and 12.

1 Sectio n  129. Section sixty-two of said chapter
2 one hundred and seventy-five, as so appearing, is
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3 hereby amended by striking out, in the second line,
4 the word “ sections” and inserting in place thereof
5 the word: — section, — so that the first paragraph
6 will read as follows: — The directors or other officers
7 of such a company making or authorizing an invest-
8 ment or loan in violation of section sixty-three,
9 sixty-five or sixty-six shall be personally liable to the

10 stockholders for any loss caused thereby.

Note.—-Where the disjunctive is used the word “ section” 
should be used to correspond. The mistake in grammar in the 
original section is therefore corrected.

It is further suggested that section 64 relates to subject matter 
so akin to that of sections 63, 65 and 66 that it may have been 
through inadvertence or mistake that the liability imposed by 
section 62 fails to apply in case of a violation of section 64. 
However, this is a matter of substance rather than of form and 
we are therefore not prepared to recommend any correction at 
this time.

1 Sectio n  130. Section one hundred and thirty
2 of said chapter one hundred and seventy-five, as so
3 appearing, is hereby amended by striking out the
4 word “ applicant” in the fifth line and inserting in
5 place thereof the words: — proposed insured or an-
6 nuitant, — so as to read as follows: — Section 130.
7 No policy of life or endowment insurance shall be
8 issued or delivered in the commonwealth if it shall
9 purport to be issued or to take effect at an age lower,

10 and no annuity or pure endowment contract shall be
11 so issued or delivered if it shall purport to be issued
12 or to take effect at an age higher, than the age of the
13 proposed insured or annuitant at his nearest birth-
14 day at the time of the original written application.

Note. —  The proposed amendment is recommended to cover 
cases where the applicant is not the proposed insured or 
annuitant.
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1 Sectio n  131. Section one hundred and thirty-
2 four of said chapter one hundred and seventy-five,
3 as most recently amended by chapter one hundred
4 and seventy of the acts of nineteen hundred and
5 thirty-nine, is hereby further amended by adding
6 at the end of the third paragraph of provision 5,
7 as appearing in section four of chapter three hun-
8 dred and sixty-two of the acts of nineteen hundred
9 and thirty-eight, the following: —

10 The word “ employment” , as used in this section,
11 shall include membership in such a trade union or
12 other association of wage workers, and membership
13 in such an association of state, county or municipal
14 employees.

Note. —  The foregoing amendment carries out the obvious 
purpose of provision 4 of the original section, as amended by 
1939, chapter 170, and of the paragraph which this section 
amends.

1 Section  132. Section one hundred and sixty-
2 four of said chapter one hundred and seventy-five,
3 as appearing in the Tercentenary Edition, is hereby
4 amended by striking out, in the fourth line, the
5 word “ therefor” and inserting in place thereof the
6 words: — as agent or broker, — so as to read as
7 follows: — Section 164• A collector of premiums
8 who does not solicit applications for or the renewal
9 or continuance of insurance contracts, or act or aid

10 in negotiating such contracts or the continuance or
11 renewal thereof, may carry on such business with-
12 out a license as agent or broker, provided that the
13 collection fee does not exceed five per cent of any
14 amount collected.

Note. —  There is no such thing as a license for a collector of 
premiums, therefore the word “ therefor”  is incorrect and the 
substituted words state the meaning undoubtedly intended.
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1 Section 133. Section one hundred and sixty-five
2 of said chapter one hundred and seventy-five, as so
3 appearing, is hereby amended by inserting after the
4 word “ license” in the first and second lines the
5 words: — as agent or broker, — so as to read as
6 follows: — Section 165. An officer of a domestic
7 company may without a license as agent or broker
8 act for such company in the negotiation of any con-
9 tract of insurance or an annuity or pure endowment

10 contract, which it may lawfully make, or in the nego-
11 tiation of the continuance or renewal of such con-
12 tracts.

Note. — The words “ as agent or broker”  are inserted for 
clearness.

1 Section 134. Section one hundred and seventy-
2 eight of said chapter one hundred and seventy-five,
3 as so appearing, is hereby amended by inserting
4 after the word “ commissioner” in the fifth line the
5 words: — for examination and report to the court,
6 — so that the first paragraph will read as follows:
7 — The compensation of receivers of insolvent com-
8 panies shall be fixed by the supreme judicial court.
9 All accounts rendered to the court by such receivers,

10 except those rendered by the commissioner when
11 appointed under section one hundred and seventy-
12 nine, shall be referred to the commissioner for ex-
13 animation and report to the court.

Note. — This amendment is recommended for clearness in 
stating the undoubted intention.

1 Section 135. Chapter one hundred and eighty-
2 five of the General Laws is hereby amended by
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3 striking out section one, as amended, and inserting
4 in place thereof the five following sections: —•
5 Section 1. The land court shall be a court of
6 record. It shall have exclusive original jurisdiction
7 of the following matters:
8 (a) Petitions for the confirmation and registra-
9 tion and petitions for the confirmation without

10 registration of title to land and easements or rights
11 in land held and possessed in fee simple within the
12 commonwealth, with power to hear and determine
13 all questions arising upon such petitions, and such
14 other questions as may come before it under this
15 chapter, subject to all rights to jury trial and of
16 appeal provided by law. The proceedings upon
17 such petitions shall be proceedings in rem against
18 the land, and the decrees shall operate directly on
19 the land and vest and establish title thereto. A
20 certified copy of the decree of confirmation and
21 registration shall be filed and registered in the regis-
22 try district or districts where the land or any portion
23 thereof lies, as provided in section forty-eight, and
24 a certificate of title in the form prescribed by law
25 shall be issued pursuant thereto. Immediately
26 upon the entry of a decree of confirmation without
27 registration, the recorder shall cause a certified
28 copy of the same to be recorded in the registry of
29 deeds for the district or districts where the land or
30 any portion thereof lies, and thereafter the land
31 therein described shall be dealt with as unregistered
32 land.
33 (b) Proceedings for foreclosure of and for redemp-
34 tion from tax titles under chapter sixty.
35 (c) Writs of entry under chapter two hundred and
36 thirty-seven. In such a writ brought in accordance
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37 with section forty-seven of chapter two hundred
38 and thirty-six, where the tenant is entitled under
39 clause (2) of section nine of chapter one hundred and
40 nine A to retain the real estate as security for repay-
41 ment of the consideration paid therefor by him, said
42 court may determine the amount of such considera-
43 tion and may order a judgment for possession upon
44 being satisfied that such amount, with lawful inter-
45 est, has been paid or tendered by the demandant to
46 the tenant.
47 (d) Petitions to require actions to try title to real
48 estate, under sections one to five, inclusive, of chapter
49 two hundred and forty.
50 (e) Petitions to determine the validity of en-
51 cumbrances, under sections eleven to fourteen, in-
52 elusive, of chapter two hundred and forty.
53 (/) Petitions to discharge mortgages, under sec-
54 tion fifteen of chapter two hundred and forty.
55 (g) Petitions under section twenty-seven of chap-
56 ter two hundred and forty to establish power or
57 authority to transfer an interest in real estate.
58 (h) Petitions to determine the boundaries of
59 flats, under section nineteen of chapter two hundred
60 and forty.
61 (i) Petitions under sections sixteen to eighteen,
62 inclusive, of chapter two hundred and forty to
63 determine whether or not equitable restrictions are
64 enforceable.
65 (j) Petitions under section twelve of chapter
66 forty-two to determine county, city, town or district
67 boundaries.
68 (fc) Petitions under section fourteen A of chapter
69 two hundred and forty to determine the validity
70 and extent of municipal zoning ordinances, by-laws
71 and regulations.
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72 Section 1A. Said court shall also have original
73 jurisdiction concurrent with the supreme judicial
74 court and the superior court of the following: -
75 (a) All cases and matters of equity cognizable
76 under the general principles of equity jurisprudence
77 where any right, title or interest in land is involved,
78 except suits in equity for specific performance of
79 contracts.
80 (6) Suits in equity under clauses (3), (5) and (11)
81 of section three of chapter two hundred and fourteen,
82 where any right, title or interest in real estate is
83 involved.
84 (c) Suits in equity under clause (9) of section
85 three of chapter two hundred and fourteen or under
86 section nine of chapter one hundred and nine A,
87 where the property claimed to have been fraudu-
88 lently conveyed or encumbered consists of rights,
89 titles or interests in real estate only.
90 Section IB. The court shall hold its sittings in
91 Boston, but may adjourn from time to time to such
92 other places as public convenience may require. In
93 Suffolk county, the city council of Boston, and in
94 other counties, the county commissioners, shall
95 provide suitable rooms for the sittings of said court
96 in the same building with, or convenient to, the
97 probate court or the registry of deeds.
98 Section 1C. The court shall have jurisdiction
99 throughout the commonwealth, shall always be

100 open, except on Sundays and legal holidays, and
101 shall have a seal with which all orders, processes
102 and papers made by or proceeding from the court
103 and requiring a seal shall be sealed. Its notices,
104 orders and processes may run into any county and be
105 returnable as it directs.
106 Section 11). The court shall from time to time
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107 make general rules and forms for procedure, which,
108 before taking effect, shall be approved by the su-
109 preme judicial court or by a justice thereof.

Note. —  This section revises G. L. 185, § 1, in such a way as 
to make it much more orderly and more easily read or amended, 
without making any change in substance.

1 Section  136. Section fourteen of said chapter
2 one hundred and eighty-five, as appearing in the
3 Tercentenary Edition, is hereby amended by strik-
4 ing out, in the second and third lines, the following:
5 “ , except as provided in section two A ” , — so as
6 to read as follows: — Section 14- The judge and
7 associate judges of the land court shall each receive
8 a salary of ten thousand dollars, and each shall an-
9 nually receive, upon the certificate of the judge, the

10 amount of the expenses incurred by him in the dis-
11 charge of his duties, to be paid by the common-
12 wealth. The recorder shall receive a salary of sixty-
13 five hundred dollars. Each deputy recorder shall
14 receive such compensation as shall be fixed by the
15 judge, subject to the approval of the governor and
16 council. Except as provided in section ten A, the
17 compensation and salaries of examiners of title and
18 all assistants and messengers shall be fixed by the
19 governor and council. The salary of the officer in
20 attendance upon the court in Suffolk county shall
21 be twenty-four hundred and eighty-four dollars, in
22 full for all services performed by him. All salaries
23 and expenses of the court shall be paid by the com-
24 monwealth, except the salaries of the assistant re-
25 corders and the expenses incurred by them under
26 this chapter and the compensation and expenses of
27 their technical assistants appointed under section
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28 ten A, which shall be paid by the respective counties.
29 All fees collected by the assistant recorders, except
30 those received upon the filing of petitions, which
31 shall be transmitted with the petitions to the re-
32 corder, shall be paid to their respective counties.

Note. — Section 2A was repealed by 1937, 409, § 4, and there
fore should not be referred to in this section.

1 Sectio n  137. Section six of chapter two hundred
2 and eight of the General Laws, as so appearing, is
3 hereby amended by inserting after the word “ parties”
4 in the fourth line the word: — last, — so as to read
5 as follows: — Section 6. Libels for divorce shall be
6 filed, heard and determined in the superior court or
7 probate court, held for the county where one of the
8 parties lives, except that, if the libellant has left
9 the county where the parties last lived together and

10 the libellee still lives therein, the libel shall be heard
11 and determined in a court held for that county.

Note. —  The insertion of the word “ last”  makes clear the 
meaning of the section, as construed in Holt v. Holt, 253 Mass. 
411, and Bannister v. Bannister, 150 Mass. 280, 281.

1 Section  138. Section eleven o f said chapter tw o
2 hundred and eight, as so appearing, is hereby
3 amended by inserting after the word “ libel” , in
4 line twelve, the following:— , cross-libel or answer,
5 — so that the last sentence will read as follows: -
6 if the amendment is allowed upon affidavits, they
7 shall be retained by the court and placed in the cus-
8 tody of the clerk of the court for the county where
9 the divorce proceedings are brought or of the register

10 of probate for the county aforesaid, as the case may
11 be, and shall be open for the purposes of inspection,
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12 and taking copies thereof, to counsel of record, or
13 the libellee or any co-respondent named in the
14 amended libel, cross-libel or answer.

Note. —  The foregoing amendment corrects an obvious omis
sion in language at the time when section 11 was amended by 
1919, 194. Compare section 10.

1 Section  139. Section sixteen of said chapter two
2 hundred and eight, as so appearing, is hereby
3 amended by striking out, in the eleventh line, the
4 words “ the attorneys” and inserting in place thereof
5 the words: — any attorney, — so as to read as fol-
6 lows: — Section 16. Any justice of the superior
7 court or judge of a probate court wherein any libel
8 for divorce is pending may appoint an attorney to
9 investigate and report to the court in relation thereto

10 and may direct such attorney, or any other attorney,
11 to defend the libel. The attorney may be appointed
12 either before or after a decree of divorce nisi has
13 been granted, and may enter objections to such de-
14 cree nisi becoming absolute in the same manner as
15 the libellee. His compensation shall be fixed by
16 the court, and shall be paid by the county where the
17 libel is pending, together with any expenses approved
18 by the court, upon certificate by a justice or the
19 judge thereof to the county treasurer. The state
20 police, local police and probation officers shall assist
21 any attorney so appointed, upon his request.

Note. the foregoing is an obvious correction in grammar.

1 Section 140. Section eleven of chapter two hun-
2 dred and eleven of the General Laws, as amended
3 by section one of chapter three hundred of the acts
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4 of nineteen hundred and thirty-three, is hereby fur-
5 ther amended by inserting after the word “ b y ” in
6 the second line the words: — reason of, — so as to read
7 as follows: — Section 11. If, by reason of mistake or
8 accident or other sufficient cause, an appeal from any
9 court to the full court or a bill of exceptions or re-

10 port which has been allowed by any court is not
11 duly entered in the full court, that, court, upon
12 petition filed within one year after the appeal, bill
13 of exceptions or report should have been entered,
14 and upon terms, may allow the appellant to enter
15 his appeal or the excepting party to enter his bill
16 of exceptions or the proper party to enter the report.
17 But no security by bond, attachment or otherwise
18 which has been discharged by the omission to enter
19 an appeal, bill of exceptions or report shall be re-
20 vived or continued in force by the entry thereof.

Note. — Section 11: “ by • ■ • • other sufficient cause”  is not 
good English; “ by reason of mistake or accident or other suf
ficient cause”  seems to be correct.

The mistake in English occurred at the time of the insertion 
by amendment, after the words “ by mistake or accident,”  of 
the words “ or other sufficient cause” .

1 Section  141. Chapter two hundred and fifteen
2 of the General Laws is hereby amended by striking
3 out section four, as so appearing, and inserting in
4 place thereof the following section: —
5 Section !+■ Probate courts shall have exclusive
6 original jurisdiction of petitions or applications un-
7 der sections thirty, thirty-one, thirty-two, thirty-six
8 and thirty-seven of chapter two hundred and nine.

Note. — The section as amended states fully the exclusive 
original jurisdiction of the probate courts under General Laws, 
chapter 209.
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1 Section  142. Section nine of said chapter two
2 hundred and fifteen, as so appearing, is hereby
3 amended by striking out, in the second line, the
4 words “ made after this chapter takes effect,”  — so
5 as to read as follows: — Section 9. A person ag-
6 grieved by an order, decree or denial of a probate
7 court may, within twenty days after the entry thereof,
8 appeal from the same to the supreme judicial court,
9 and the appeal shall be heard and determined by

10 the full court, which shall have like powers and
11 authority in respect thereto as upon an appeal in
12 a suit in equity under the general equity jurisdiction.

Note.— The words in the original section, “ made after this 
chapter takes effect” , are no longer apt.

1 Sectio n  143. Chapter tw o hundred and seven-
2 teen of the General Laws is hereby amended by
3 striking out section two, as most recently amended
4 by section two of chapter four hundred and thirty-
5 four of the acts of nineteen hundred and thirty-five,
6 and inserting in place thereof the following sec-
7 tion: —
8 Section 2. There shall be three j udges of probate
9 in the county of Suffolk and two judges of probate

10 in each of the counties of Middlesex, Essex, Worces-
11 ter and Hampden. The senior judge shall be the
12 first judge in each county, to whom, and to his suc-
13 cessors, all bonds required by law to be given to the
14 judge of probate for such county shall be made pay-
15 able. The probate court and the court of insolvency
16 for each of said counties may be held by any of the
17 judges, and, when so held, shall have and exercise
18 all the powers and jurisdiction committed to the
19 respective courts. The judges shall so arrange the
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20 performance of their duties as to insure a prompt
21 and punctual discharge thereof. The judges may
22 perform each other’s duties when necessary or con-
23 venient. Simultaneous 'sessions of the courts in the
24 several counties may be held if public convenience
25 requires. Citations, orders of notice and all other
26 processes issued by the register of probate and in-
27 solvency, in this chapter called the register, for any
28 of said counties, shall bear teste of the first judge of
29 said court. Deposits or investments made in the
30 name of the judge of probate shall be in the name of
31 the first judge of the court, and shall be subject to
32 the order of the court.

Note. —  The changes suggested are for purposes of clarity.

1 Section  144. Section nine of chapter two hun-
2 dred and eighteen of the General Laws is hereby
3 amended by striking out the sentence inserted therein
4 by section one of chapter two hundred and seventeen
5 of the acts of nineteen hundred and thirty-four and
6 inserting in place thereof the following sentence: —
7 If the person so appointed holds an office or posi-
8 tion, the salary or compensation for which is paid
9 out of the treasury of the commonwealth, or of a

10 county, or of a municipality, he shall not receive
11 the salaries of both offices or positions during the
12 period of such temporary service.

Note. —  The only change made is the striking out of “ salary” 
and substitution of the plural —  salaries. This is an obvious 
correction of faulty English.

1 Section 145. Chapter two hundred and thirty-
2 one of the General Laws is hereby amended by
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3 striking out section seventy-two, as appearing in
4 the Tercentenary Edition, and inserting in place
5 thereof the following section: - -
6 Section 72. Parties may make agreements rela-
7 tive to amendments and the time of filing papers,
8 which shall be equivalent to an order of the court
9 to the same effect. Any order mentioned in section

10 seventy-one may be entered by consent signed by
11 the parties or their attorneys; but no agreement
12 of attorneys relative to an action or proceeding shall
13 be valid unless in writing.

Note. —  The change is necessary because section 78 was re
pealed by section 40 of chapter 180 of the acts of 1932. Section 
71 is in fact "the preceding section” .

1 Section 146. Section one hundred and forty-
2 two of said chapter two hundred and thirty-one,
3 as amended by section seven of chapter three hun-
4 dred and eighteen of the acts of nineteen hundred
5 and thirty-five, is hereby further amended by strik-
6 ing out, in the ninth line, the word “ , seventy-three” ,
7 — and by striking out, in the tenth line, the word
8 “ , seventy-eight” , — so as to read as follows: 
9 Section 1J$. Sections eight, twelve, thirteen,

10 fifteen, sixteen, seventeen, eighteen, nineteen, twenty,
11 twenty-one, twenty-two, twenty-three, thirty, thirty-
12 one, thirty-five, thirty-nine, forty-two, forty-three,
13 forty-four, forty-five, forty-seven, forty-eight, forty-
14 nine, fifty, fifty-one, fifty-two, fifty-three, fifty-four,
15 fifty-five, fifty-six, fifty-seven, fifty-eight, sixty, sixty-
16 one, sixty-two, sixty-three, sixty-four, sixty-five,
17 sixty-six, sixty-seven, sixty-eight, sixty-nine, seventy-
18 one, seventy-two, seventy-six, seventy-seven,seventy-
19 nine, eighty, eighty-one, eighty-three, eighty-seven,
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20 eighty-nine, ninety, ninety-six, one hundred and
21 eleven, one hundred and twelve, one hundred and
22 thirteen, one hundred and fourteen, one hundred
23 and fifteen, one hundred and sixteen, one hundred
24 and seventeen, one hundred and eighteen, one hun-
25 dred and nineteen, one hundred and twenty, one
26 hundred and twenty-one, one hundred and twenty-
27 two, one hundred and twenty-three, one hundred
28 and twenty-four, one hundred and twenty-five, one
29 hundred and twenty-six, one hundred and twenty-
30 seven, one hundred and twenty-eight, one hundred
31 and twenty-nine, one hundred and thirty, one hun-
32 dred and thirty-one, one hundred and thirty-two,
33 one hundred and thirty-three, one hundred and thirty-
34 four, one hundred and thirty-five, one hundred and
35 thirty-six, one hundred and thirty-seven, one hun-
36 dred and thirty-eight and one hundred and thirty-
37 nine shall apply to such real and mixed actions as
38 may be begun in the superior court, and to all pro-
39 ceedings before the land court, or begun there and
40 pending on issues to a jury in the superior court, to
41 which they are applicable, and no other sections of
42 this chapter shall so apply except by their express
43 language.

Note. —  The foregoing changes in G. L. 231, § 142, are made 
necessary by the repeal by acts of 1932, chapter 180, section 40, 
of sections 73 and 78 of said chapter 231.

1 Section 147. Section thirty-four of chapter two
2 hundred and thirty-five of the General Laws, as
3 appearing in the Tercentenary Edition, is hereby
4 amended by inserting after the word “ co-operative”
5 in the thirty-second line the words: — corporations
6 or, — so that clause Thirteenth of said section will
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7 read as follows: — Thirteenth, Shares in co-operative
8 corporations or associations subject to chapter one
9 hundred and fifty-seven, not exceeding twenty dol

io lars in value in the aggregate.
Note. —  The title of G. L. 157 is “ Co-operative Corporations” . 

In the text, all eo-operative corporations are described as “ co
operative corporations” , while some are also described as “ co
operative associations” . Therefore it is recommended that the 
words “ corporations or”  be inserted before the word “ associa
tions”  in line 32.

1 Section 148. Chapter two hundred and fifty-
2 three of the General Laws is hereby amended by
3 striking out section fifty, as so appearing, and in-
4 serting in place thereof the following: —
5 Section 50. The supreme judicial and superior
6 courts shall have jurisdiction in equity to enforce
7 sections forty-four to forty-nine, inclusive.

Note. —  The amendment refers to certain sections specifically 
by number, and makes a slight change in the language of the 
section.

1 Section 149. Section twenty-three of chapter
2 two hundred and fifty-five of the General Laws,
3 as so appearing, is hereby amended by striking out
4 in the fifth line the word “ thirty” and inserting in
5 place thereof, — twenty-nine, — so as to .read as
6 follows: — Section 28. Boarding house or lodging
7 house keepers shall have a lien on the baggage and
8 effects brought to their houses and belonging to
9 their guests, boarders or lodgers, except mariners,

10 for all proper charges due for fare and board or
11 lodging, which may be enforced as provided in sec-
12 tions twenty-six to twenty-nine, inclusive.

Note. —  Section 30 was repealed by section 123 of chapter 426 
of the acts of 1931.



1941.] HOUSE — No. 2760. 109

1 Sectio n  150. Section th irty-one of said chaptei
2 tw o hundred and fifty-five, as so appearing, is hereby
3 amended by striking out in the first line the words
4 “ T he eight preceding section s”  and inserting in
5 place thereof, — Sections twenty-three to twenty-
6 nine, inclusive, —  so as to  read as fo llow s: Sec-
7 tion 31. Sections twenty-three to twenty-nine,
8 inclusive, shall not restrict the right o f a person
9 who has a lien upon  property  to hold  or dispose of 

10 it in any other lawful manner.

1 Section 151. Section four of chapter two hun-
2 dred and sixty-one of the General Laws, as amended
3 b y  section one of chapter forty -fou r o f the acts of
4 nineteen hundred and th irty-seven, is hereby further
5 am ended b y  striking out, in the second line, the w ords
6 “ If, in” and inserting in place thereof the word:
7 — In, —  and b y  inserting after the w ord “ th irty -
8 one” , in the eighth line, the word: — , if, — so as
9 to read as follows: — Section J+. In a personal ac-

10 tion, except an action of replevin or an action  under
11 section fifteen of chapter tw o hundred and fifty-
12 three, which is commenced in the superior court,
13 or in an action of tort arising out of the operation of
14 a m otor vehicle which has been rem oved b y  the
15 plaintiff to  the superior court under section one hun-
16 dred and two A of chapter two hundred and thirty-
17 one, if the plaintiff does not recover final judgment
18 for more than one hundred dollars as damages, he
19 shall recover no costs, unless the right to an ease-
20 ment or the title to land is drawn in question and
21 the justice before w hom  the action is tried so cer-
22 tifies, or unless the plaintiff’s claim, as established
23 on the trial, exceeds one hundred dollars and is re-
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24 duced to that amount or less by set-offs which could
25 not have been proved in payment.

Note. — The change suggested improves the language of the 
section.

1 Section 152. Section thirty-nine of chapter two
2 hundred and sixty-two of the General Laws, as
3 amended by chapter thirteen of the acts of nineteen
4 hundred and thirty-nine, is hereby further amended
5 by striking out, in the fortieth line, as appearing in
6 the Tercentenary Edition, the word “ For” and in-
7 s e llin g  in p lace  th ereo f the w o r d s : —  E xcep t as
8 otherwise provided, for, —  so that the paragraph
9 contained in the fortieth to the forty-fourth lines,

10 inclusive, will read as follows: — Except as other-
11 wise provided, for the registration of every instru-
12 ment, whether single or in duplicate or triplicate, in-
13 eluding entering, indexing and filing it and attesting
14 the registration thereof, and also making and attest-
15 ing a copy of memorandum on one instrument or
16 on a duplicate certificate when required, two dollars.

Note. The foregoing change is recommended for accuracy 
of statement. See the lesser fees provided for in lines 56, 57, 
59, 64 and 67 of the section.

1 Section 153. Section ten B of chapter tw"o hun-
2 dred and sixty-nine of the General Laws, inserted
3 by section two of chapter three hundred and fifty-
4 nine of the acts of nineteen hundred and thirty-four,
5 is hereby amended by inserting after the word
6 “ safety” in the nineteenth line the following two
7 new sentences: — In this section the words “ pur-
8 chase” and “ sale” shall include exchange, the word
9 “ purchaser” shall include exchanger, and the verbs
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10 “ sell” and “ purchase” , in their different forms and
11 tenses, shall include the verb exchange in its appro-
12 priate form and tense. This section shall not apply
13 to antique firearms incapable of use as firearms nor
14 to sales of firearms at wholesale.

Note. —  Supplies a limitation and a definition now appearing, 
out of place, in section 121 of chapter 140.




