
SENATE No. 64
To accompany the petition of The Bar Association of the City of 

Boston, by Talcott M. Banks, Jr., secretary, for legislation to au
thorize the service of process by registered mail in certain cases. 
The Judiciary.

Cöe Commontoealtö of Qfjasoacinisetts
In the Year One Thousand Nine Hundred and Forty-One.

A n  Act authorizing service of process by registered

MAIL IN CERTAIN CASES.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Section 1. Chapter two hundred and twenty-
2 three of the General Laws is hereby amended by
3 inserting after section forty-one the following new
4 section: —
5 Section Ĵ IA. In any civil action, suit or pro-
6 ceeding in the supreme judicial or the superior court
7 or in a district court, the party at whose instance
8 any summons, subpoena or other process is issued,
9 or his attorney, may serve such process on any person

10 upon whom service thereof may in any other manner
11 lawfully be made, except a trustee in trustee process,
12 by sending to such person, by registered mail ad-
13 dressed to him at his residence or place of business
14 in the commonwealth, a copy of the process, attested
15 by the clerk of the court, or an assistant clerk or
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16 other person lawfully authorized to attest copies
17 from the records or files in the clerk’s office, in season
18 to be received within the time required by law for
19 service of such process. In all such cases service so
20 made, when proved in accordance with this section,
21 shall have the same force and effect as service by
22 an officer qualified to serve civil process; provided,
23 that the process shall be returned into court within
24 the time when an officer’s return is required to be
25 filed, or within such further time as may be allowed
26 by the court, together with an affidavit of such service
27 accompanied by (1) a return receipt purporting to
28 be signed by the person served or a person qualified
29 by the rules and regulations of the post office depart-
30 ment to receive his registered mail, or (2) in case the
31 registered letter is returned by said department bear-
32 ing its notation on the envelope that said letter has
33 been relused, by said returned letter in its envelope
34 bearing such notation, and by an affidavit by the
35 party or attorney who mailed said letter that forth-
36 with upon its return to him he sent notice of such
37 mailing and refusal by ordinary mail to the person to
38 be served, at the address at which said returned letter
39 appears to have been refused. The clerks of said
40 courts shall, upon request, issue attested copies of
41 summonses, subpoenas and other processes for service
42 under this section.
43 Ih e supreme judicial court, the superior court, the
44 municipal court of the city of Boston, and the justices,
45 or a majority of them, of all the district courts, except
46 said municipal court, may severally by rule determine
47 what form of proof of service made in accordance
48 with this section shall be required before a defendant
49 may be defaulted for failure to appear or to appear
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50 and answer, demur or otherwise plead, may fix in
51 cases where service has been so made different times
52 for appearance and for answer, demurrer or other
53 pleading from those prescribed in other cases, may
54 provide for default or removal of default with or
55 without motion therefor in cases where service is
56 made under this section, and may otherwise regulate
57 proof of service, appearance and pleading in such
58 cases; provided, that no such rule shall abridge the
59 power of any justice of the court or courts subject
60 thereto at any time before final judgment to remove
61 a default, permit the filing of an appearance or answer
62 or other pleading or require further service.

1 Section 2. Section seven of chapter two hundred
2 and twenty-seven of the General Laws, as appearing
3 in the Tercentenary Edition, is hereby amended by
4 inserting after the word “ left”  in the seventh line
5 the words: — or, if service was attempted to be made
6 under section forty-one A of chapter two hundred
7 and twenty-three, to what address the copy ought to
8 have been mailed, —  and by striking out, in the
9 twelfth line, the word “ personal,”  —  so as to read

10 as follows: —  Section 7. If a defendant in an action
11 in the supreme judicial or superior court is absent
12 from the commonwealth or his residence is unknown
13 to the officer serving the writ, and no personal service
14 has been made on him or his agent appointed under
15 section five, or if the service of a writ is defective or
16 insufficient by reason of a mistake of the plaintiff or
17 officer as to where or with whom the summons or
18 copy ought to have been left, or, if service was at-
19 tempted to be made under section forty-one A of
20 chapter two hundred and twenty-three, to what



21 address the copy ought to have been mailed, the
22 court, upon suggestion thereof by the plaintiff, shall
23 order the action to be continued until notice of the
24 action is given in such manner as it may order. If
25 the property of an absent defendant has been attached
26 and the residence of such defendant is known to the
27 plaintiff and no legal service can be made upon him
28 within the commonwealth, except by publication,
29 the court may order service to be made on him in
30 such manner as it may direct and, upon proof that
31 service has been so made, such defendant shall be
32 held to answer to the action. If the defendant does
33 not appear, the court may order the action continued
34 and further notice given to him in such manner as it
35 may direct.
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