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legislation relative to the capacity of an infant to be bound by con
tracts not for necessaries of life. Legal Affairs.
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In the Year One Thousand Nine Hundred and Forty-One.

A n A ct r e l a t iv e  to  t h e  c a p a c it y  o f  a n  in f a n t  t o  b e

BOUND BY CONTRACTS NOT FOR NECESSARIES OF LIFE.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Section four of chapter one hundred and six of the
2 General Laws is hereby amended by striking out
3 said section and inserting in place thereof the fol-
4 lowing: —
5 Capacity to buy and sell shall be determined by
6 the general law concerning capacity to contract and
7 to transfer and acquire property.
8 Where necessaries are sold and delivered to an
9 infant, or to a person who by reason of mental in-

10 capacity or drunkenness is incompetent to contract,
11 he shall pay a reasonable price therefor.
12 An infant shall also be bound by his other contracts,
13 unless he disaffirms them within one year after he
14 attains his majority and restores to the other party
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15 all money and property received by him by virtue of
16 the contract, and remaining within his control at
17 any time after his attaining his majority.
18 No contract can be thus disaffirmed in cases where,
19 on account of the infant’s own misrepresentations
20 as to his majority, or from his having engaged in
21 business as an adult, the other party had good reason
22 to believe the infant capable of contracting.
23 Necessaries in this section means goods suitable to
24 the condition in life of such infant or other person, and
25 to his actual requirements at the time of delivery.


