
SENATE No. 625

Cöe Commontoealtf) of 90as$acöusctts

REPORT OF THE GOVERNOR’S COMMITTEE ON 
PUBLIC SAFETY TO THE GENERAL COURT 
PURSUANT TO RESOLVES ADOPTED BY THE 
GENERAL COURT.

Pursuant to a resolve entitled “ Resolve providing for 
an investigation by the Governor’s Committee on Public 
Safety relative to certain measures adopted by the Com
monwealth during the years nineteen hundred and sixteen, 
nineteen hundred and seventeen and nineteen hundred and 
eighteen, dealing with men who entered the military serv
ice of the United States,”  adopted by the General Court on 
February 20, 1941 (see chapter 3 of the Resolves of 1941), 
and a resolve making a further reference dated March 6, 
1941 (see chapter 5 of the Resolves of 1941), the Governor’s 
Committee on Public Safety herewith respectfully reports 
the results of its study of the measures adopted by the 
Commonwealth during the years 1916, 1917 and 1918, 
dealing with men who entered the military service of the 
United States, together with its recommendations for 
present legislation and drafts of the legislation necessary 
to carry said recommendations into effect.

I. SUMMARY OF FORMER LEGISLATION.
There follows a brief summary of the measures adopted 

by the Commonwealth during the years in question deal
ing with men who entered the military service of the United 
States.
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Acts of 1916. Chapters 309, 310, 312 and 314 were adopted during 
the extra session of the General Court held during that

Chapter 309.

Chapter 310.

Chapter 312.

Chapter 314.

year.
Confirmed any appropriations or liabilities incurred 
by cities and towns for the benefit of persons entering 
the military or naval service of the Lnited States.
This Act provided for the payment of $10 per month 
to non-commissioned officers and soldiers mustered into 
the military service of the United States as part of the 
quota of this Commonwealth for service on the Mexi
can border.
This Act provided for absentee voting at the annual 
state election of 1916 by persons absent in the military 
service of the United States.
This Act authorized cities and towns to raise and ex
pend money to furnish state and military aid to de
pendents of persons mustered into the military service 
of the United States as part of the quota of the Com
monwealth for service on the Mexican border.

Acts of 1917. 
Chapter 342.

Secs. 13, 14, 
15.

Sec. 17.

Secs. 18, 19,
20.

Chapter 254.

(Known as the Commonwealth Defense Act of 1917.)

Provided for the taking of depositions and acknowl
edgments of persons in the military or naval service o 
the United States by certain officers m the army and 
navy. _
Provided for the tolling of the Statute of Limitations 
with respect to persons engaged m the military 
naval service of the United States.
Provided certain measures of relief for persons in the 
military or naval service of the United State ^  
respect to court process, and particularly wit ^  
to judgments entered against them by detau , 
power of courts to grant continuance in cases id 

they are parties.
This Act authorized cities and towns to pay to t'1® 
employees who left their work for the purpose of j j j  
ing the military or naval service of the United  ̂
the difference between their military pay an 
municipal pay.
This Act provided for the payment by the Con® 
wealth to its employees who entered the nu i ab 
naval service of the United States of the differ«

Chapter 301.
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Chapter 411.

Chapter 179.

Chapter 239.

A cts of 1918. 
Chapter 293.

Chapter 230.

Chapter 257.

Chapter 108.

Chapter 100.

Chapter 142.

Chapter 213.

Chapter 47.

Chapter 185.

between their military compensation and their state 
compensation.
This Act provided for the payment by the Common
wealth of 810 a month to soldiers and sailors in the 
United States service from Massachusetts.
This Act authorized cities and towns to raise and ex
pend money to furnish state and military aid for the 
dependents of persons mustered into the military or 
naval service of the United States as part of the quota 
of the Commonwealth.

This Act authorized the Board of Free Public Library 
Commissioners to supply books to soldiers and sailors.

This Act provided for absentee voting of persons in 
the military or naval service of the United States.
This Act provided for the training and instruction by 
the Commonwealth of soldiers and sailors disabled in 
war service.
Section 299 of this Act provided that a person mus
tered into the military or naval service of the United 
States as a part of the quota of a city or town of the 
Commonwealth should be deemed thereby to have 
acquired a settlement in such city or town.

This Act provided for State Aid to dependents of resi
dents of the Commonwealth in the military or naval 
service of the United States.
This Act provided for the preservation of the civil serv
ice status of persons in the military or naval service 
of the United States.
This Act provided for the temporary care in state in
stitutions of men in the military or naval service of the 
United States suffering from disease.

This Act provided for the automatic renewal of an 
electrician’s certificate while in the military or naval 
service of the United States.
This Act permitted co-operative banks to suspend 
mortgage payments by borrowers engaged in the military 
or naval service of the United States.
This Act authorized cities and towns to fill, by tempo
rary appointment, vacancies caused by the absence 
of persons in the military or naval service of the United 
States.
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F e d e r a l  So ld iers  an d  Sa ilo r s  C iv il  R e l ie f  A ct of 1940.
Before making our recommendations arising out of our 

study of the legislation in 1916, 1917 and 1918, it is advis
able to point out in brief summary the provisions of the 
Federal Soldiers and Sailors Civil Relief Act of 1940, 
enacted by the 76th Congress as Public 861, inasmuch as 
that Act has material bearing on what legislation the 
General Court should enact.
Article 1 Of the Act contains general provisions, including definitions 

of words and terms used in the Act.

Article 2 Which is entitled “ General Relief,”  provides for procedure 
in both state and Federal courts designed to protect persons 
in military service from injustice which might occur in 
court procedure due to their absence.

Without going into the details of this procedure, it is suffi
cient, perhaps, to summarize it by saying that provision is 
made to protect persons in military service from being 
defaulted by reason of their absence; to give such persons 
the opportunity to reopen cases where judgment has been 
entered against them, where they have been prejudiced by 
reason of military service in making a defense; to give the 
court power to stay proceedings where, by reason of mili
tary service, the ability of a plaintiff to prosecute an action 
or of a defendant to conduct a defense is materially affected 
by such military service; and to give the court, for similar 
reasons, the power to stay executions and to vacate or stay 
any attachments or garnishments of property.

A rticle 3 Which is entitled “ Rent, Instalment Contracts, Mort
gages,”  provides procedure —
(1) By which the dependents of persons in the military 

service shall not be evicted from premises for which 
the accrued rent does not exceed S80 per month without 
leave of court, and that an application for proceeding 
for eviction shall be stayed for a period of not more 
than 3 months.

(2) By which proceedings for the foreclosure of mortgages 
and pledges against persons in the military service shall 
be stayed or otherwise disposed of.

Article 4 Which is entitled “ Insurance,”  provides a rather compli
cated plan to prevent the lapse of life insurance held by 
persons in the military service by reason of failure to pay 
premiums.
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The substance of this Article is that the Administrator of 
Veterans’ Affairs shall give to the insurer a certificate for 
the payment of the premiums or such part thereof as is not 
paid by the insured, and if, within one year after the in
sured is discharged from military'' service, he does not pay 
these premiums or the balance due thereon, the Secretary 
of the Treasury shall pay the same, whereupon the United 
States will obtain a first lien upon the policy for repayment 
of the amount so paid.

Article 5 Which is entitled “ Taxes and Public Lands,”  contains 
certain provisions with respect to the settlement on public 
lands by persons in military service, which we believe are 
not of any consequence in this Commonwealth.

It also contains provisions by which there could be no sale 
of property of persons in military service to enforce the 
collection of taxes or assessments except upon leave of court, 
granted upon an application made therefor by the Collector; 
and provisions providing that the collection from any per
son in the military service of any tax on income shall be 
deferred for a period extending not more than six months 
after the termination of his period of service.

Article 6 Entitled “ Administrative Remedies,”  contains provisions 
relating to the administration of the Act.

II. RECOMMENDATIONS.

(a) Certain of the measures adopted in 1916, 1917 and 
1918 are not, in our opinion, now necessary. These, to
gether with our reasons therefor, are as follows:

Acts of 1916.
Chapter 312. 

Acts of 1918. 
Chapter 293.

Provided for absentee voting by persons in military 
service on the Mexican border and in the World War, 
respectively.

We believe that no such legislation is necessary or ad
visable on this subject at the present time, due to the 
fact that chapter 54, sections 86 to 103 and particu
larly' section 90, of the General Laws sufficiently cover 
this situation.

Chapter 230. Provided for the instruction of soldiers and sailors 
disabled in war service.

So long as the United States is at peace, we do not 
think any legislation is necessary or advisable on this 
subject.
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Chapter 257, Provided that persons mustered into the military serv-
sec. 299. ice as a part of the quota of any city or town should be 

deemed to have acquired a settlement in such city or 
town.

We are advised that bills have been introduced into 
the General Court and are now under consideration 
which have for their purpose a comprehensive change 
in the settlement laws of the Commonwealth.
Therefore we believe that no separate legislation with 
regard to the settlement of persons mustered into the 
military service is necessary or advisable.

Chapter 47. Permitted co-operative banks to suspend mortgage 
payments by borrowers engaged in military service.

We believe that no legislation is necessary or advisable 
on this matter at the present time, because it is suffi
ciently covered in the Federal Soldiers and Sailors Civil 
Relief Act outlined above.

The Committee feels that matters relating to payments 
to men in the military service, or their families, are not 
within its province, and accordingly makes no recommenda
tion as to any legislation of this kind.

It is believed that it is inappropriate that this Commit
tee should pass on matters which involve the whole finan
cial situation of the Commonwealth, of its towns and cities, 
and also involve the whole question of Federal and state 
plans regarding the payment of those in the military forces 
and their dependents.

In any event, the situation at the present time is so 
uncertain, and there are so many factors still unknown 
which bear on questions of such payments, that recom
mendations from any source at this time would be pre
mature and of little value.

This covers our recommendations as to legislation enacted 
in the years 1916, 1917 and 1918, which we do not think 
calls for legislation at the present time, and as to which we 
make no recommendations.

(b) On the following matters we believe legislation 
would be advisable:
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A c t s  o f  1917. 
Chapter 342, 
secs. 13, 14, 
15, 17, 18,

. 19,20.

Relating to the taking of depositions, the tolling of 
the Statute of Limitations, and the entering of defaults 
against persons in the military service.

Chapter 239. Authorizing the Board of Free Public Library Com
missioners to supply books to soldiers and sailors.

A c t s  o f  1918.
■ Chapter 160. Relating to the preservation of the civil service status 

of persons in military service.

Chapter 142. Relating to the temporary care in state institutions of 
men in the military service.

Chapter 213.
at:

Relating to the renewal of electricians’ certificates 
while in the military service.

ft15' 

sSE'.

Consideration should also be given to like legislation 
for other certificates and licenses.

Chapter 185. Relating to the appointment of temporary officers in 
cities and towns to fill vacancies caused by persons 
absent in the military or naval service.

: A draft of a bill to carry out the foregoing recommenda- 
ons is attached hereto.

MASSACHUSETTS COMMITTEE OX 
PUBLIC SAFETY.

r e f e
the®' By T . W . F a r l e y ,

Executive Director.
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III. DRAFTS OF LEGISLATION SUGGESTED.

1. Legal Affairs.
A n A ct r e g a r d in g  C h an g es  in  L eg al  P rocedures af

fectin g  T hose  in  th e  M il it a r y  F o rces .

Section 1. Affidavits and commissions to take the depo- 
sition of any person engaged in the military service of the 
United States may be executed before and by any com
missioned officer in the said service, and of any person 
engaged in the naval service of the United States before 
any commissioned officer in that service; and affidavits 
and depositions of such persons so taken, if otherwise taken 
in accordance with law, shall be received and may be used 
in evidence, or for any other purpose, in the same manner 
as if taken before a commissioner of this commonwealth 
appointed to take depositions in other states.

Section 2. The deed of any person for the conveyance of 
real estate within this commonwealth or for any other pur
pose, powers of attorney and other instruments, may, if 
such person is engaged in the military service of the United 
States, be acknowledged before any commissioned officer in 
that service, and, if such person is engaged in the naval 
service of the United States, before any commissioned officer 
in that service; and deeds, powers of attorney and other 
instruments so acknowledged may be used and recorded in 
this commonwealth in the same manner as if taken before 
a commissioner of this commonwealth.

Section 3. For the purposes aforesaid, the officers above 
named shall have the same power and authority as commis
sioners of this commonwealth to administer oaths and take 
the depositions, affidavits and acknowledgments of persons 
in the military or naval service of the United States, in 
accordance with the provisions of sections one and two of 
this act.

Section 4-. The time of the absence from the common
wealth of any person engaged in the military or naval
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service of the United States shall not be taken as part of 
the period limited for the prosecution of actions by such 
persons; provided, that nothing herein contained shall have 
the effect of extending said period more than six months 
after the discharge of such person from the service of the 
United States, or after six months from the termination of 
this act, whichever shall first occur.

Section 5. When judgment shall have been rendered 
upon the default of any defendant in the military or naval 
service of the United States, such defendant may, within 
six months after his discharge from that service, but not 
later than six months after the termination of this act, as 
of right and without any petition therefor, take a writ of 
review out of the court in which the judgment was rendered, 
in manner and form as provided by law.

Section 6. Whenever in any suit it shall be made to ap
pear to the court that any defendant is in the military or 
naval service of the United States, the court may, in its 
discretion, order the suit to be continued as to such defend
ant without costs to either party; and if in such suit any 
person be summoned as trustee of such defendant, or a 
person summoned in any suit as trustee be in such service, 
the court may also, in its discretion, suspend the proceed
ings against such alleged trustee without costs to either 
party; provided, that no such continuance shall be allowed 
beyond the period of six months after the discharge of such 
principal defendant or alleged trustee from the service of 
the United States, or after six months from the termination 
of this act, whichever shall first occur.

Section 7. None of the provisions of sections four, five 
and six of this act shall be deemed to apply to any case in 
which an executor or administrator is a party defendant.
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2. Civil Service.

A n A ct to  pr e se r v e  th e  C iv il  Service  R atin g  of T hose
SERVING W IT H  THE M IL IT A R Y  FORCES.

Section 1. (a) Chapter thirty-one of the General Laws
is hereby amended by striking out section twenty-seven 
and substituting the following: — Section 27. Any person 
who resigns from or leaves the classified public service of 
the commonwealth or of any city or town therein, or who  ̂
is discharged, suspended or granted a leave of absence 
therefrom, for the purpose of service in the military or naval 
service of the United States during the period that this 
act is in force, and who so serves, shall, if he so requests of 
the appointing authority within one year after his honor
able discharge from such military or naval service, and, if 
also, within the said time he hies with the civil service 
commission the certificate of a registered physician that he 
is not physically disabled or incapacitated for the position, 
be reappointed or re-employed, without civil service appli
cation or examination, in his former position, provided 
that the incumbent thereof, if any, is a temporary ap
pointee; or, if his former position has been filled by a per
manent appointment, he shall be employed in a similar 
position in said department, if a vacancy exists therein.
All appointments hereafter made to fill vacancies caused by 
the military or naval service of the former incumbent shall 
be temporary only, and no temporary appointment hereto
fore made to fill any such vacancy shall be made permanent 
during the period this act is in force, or until the expiration 
of one year thereafter.

(b) A person whose name is on any eligible list or register 
of the civil service commission at the time of his entering 
the military or naval service of the United States in time 
of war shall lie suspended from such eligible list or register; 
but, upon his request, made at any time within one year 
after his honorable discharge from such service, his name 
shall be restored thereto for the remainder of his period of
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eligibility, provided that he files with the civil service com
mission the certificate of a registered physician that he is 
not physically disabled or incapacitated for the position.

3. Hospitals.

A n A ct to provide  for  th e  C are  in  State  I n stitu tio n s  
of T hose in  th e  M il it a r y  F orces su fferin g  from  
M e n t a l  D is e a s e .

Section 1. (a) The superintendent of any state hospital
for the care, treatment or observation of the insane, and 
the McLean Hospital, may receive for care and treatment 
any person in the military or naval service of the United 
States who is suffering from mental disease and cannot 
properly be cared for at the army post or naval station or 
hospital where he is stationed or happens to be, upon the 
written application of the medical officer in charge of such 
post, station or hospital, who shall make a full statement 
of the case in such form as may be prescribed by the com
mission on mental diseases. Unless otherwise ordered by 
the proper military or naval authority, persons received into 
a hospital under the provisions of this act may be detained 
therein for a period not exceeding sixty days, except that 
further detention, if necessary, may be authorized by the 
commission on mental health.

(b) The commission on mental health is hereby author
ized to make contracts with the federal government relative 
to the support of persons received and cared for under the 
provisions of this act on such terms as may be agreed upon.

4. Certificates.

An A ct to  pro vid e  for  th e  R e n e w a l  of C er tific a te s

W HICH E X P IR E  W H ILE THE H O L D E R  IS SERVIN G W ITH
the  M il it a r y  F o rces .

Section 1. Any master electrician’s certificate or journey
man electrician’s certificate granted under the provisions of 
chapter two hundred and ninety-six of the general acts of
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nineteen hundred and fifteen and expiring while the holder 
thereof is in the military or naval service of the United States 
shall be renewed without further examination upon the 
payment of the fee prescribed in said chapter at any time 
within four months after the discharge of such person from 
the service.

Note. —  Similar acts should be passed relating; to all other occupations 
which require certificates from the commonwealth.

5. Municipal Affairs.

A x  A ct to  pro vid e  for  T e m po ra ry  A ppointm ents to 
fill  P laces  of T hose e n t e r in g  th e  M ilitary 
F orces .

Section 1. (a) The mayor of any city, and the majority
of a board composed of the selectmen, clerk and treasurer 
of any town, may, during the period this act is in force, 
and for a period of six months thereafter, appoint a citizen 
of the city or town to perform the duties of any municipal 
officer, including the officers above mentioned, or any mem
ber of a municipal board or commission who is in the mili
tary or naval service of the United States. The person so 
appointed shall have the powers and duties, shall be sub
ject to the obligations, and shall receive the compensation 
which pertains to the office to which he is appointed. Sub
ject to the provisions of subsection (b) of this section, tempo
rary officers of a city appointed as aforesaid shall serve 
until the return of the absent officer, or until the expiration 
of the term for which he was chosen. Subject to the provi
sions of subsection (6) of this section, temporary officers of 
a town appointed as aforesaid shall serve until the return 
of the absent officer, or until the date of the next annual 
town meeting. If the term of the absent town officer does 
not expire on or before the date of the said meeting, a tempo
rary officer shall be nominated and elected by the town in 
the manner provided by law for filling the said office, pro
vided that the office is an elective one. If the office be an 
appointive one, it shall be filled by a temporary appoint-
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ment made by the appointing authority elected at the said 
meeting or elected prior thereto and continuing in office 
thereafter. The temporary officer so chosen shall serve 
until the return of the absent officer, or until Ihe expiration 
of the term of the absent officer. Appointments made 
hereunder shall not be subject to the civil service laws or 
regulations, and may be revoked at any time by the 
appointing authority.

(b) In the case of the death of the absent officer, or of 
 ̂ his removal from the city or town of which he was an officer, 

or of his permanent incapacitation for the duties of his 
office, the powers, duties and compensation of the person 
temporarily appointed shall cease, and the vacancy in the 
office shall be filled in the manner provided by law.

6. Public Library Commissioners.

An A ct to pro vid e  fo r  len d in g  B ooks to  T hose in  the  
M il it a r y  F o rces .

Section 1. The board of free public library commissioners 
is hereby authorized to expend, from the amount of the an
nual appropriation for its use, a sum not exceeding one 
thousand dollars during the year nineteen hundred and 
forty-one, and the same sum annually while this act is hi 
effect, in supplying books for the use of members of the 
United States army or navy, or of the national or home 
guard who may be stationed within the commonwealth. 
The board may place the books so supplied in the custody 
of any military officer or other person, or of any corpora
tion; and may make such other arrangements for the dis
tribution and collection of the books as it may deem proper.

Although the legislation herein suggested has been di
vided into separate acts relating to various matters to 
which such acts refer, it is believed that it would be more 
convenient to all concerned if such acts were, if this is 
possible, ultimately put together in one act relating to 
those in the military forces.
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If this be done such act should have the following pre
amble and termination clause. If the acts are separately 
enacted each act should have such preamble and termina
tion clause.

Preamble.

Whereas The deferred operation of this act would tend to defeat its 
purpose, therefore it is hereby declared to be an emergency law, necessary 
for the immediate preservation of the public convenience.

Now, therefore, be it enacted, etc.:

Termination Clause.

This act shall terminate, except as otherwise provided herein, two 
years after the date of its approval by the Governor, or at such earlier 
time as the Governor, by and with the advice and consent of the Coun
cil, may by proclamation determine the present state of national emer- 
gency to have terminated.






