
SENATE No. 691
To accompany the petition of Eugene H. Giroux for legislation 

relative to the furnishing of bonds in connection with contracts for 
certain public works. State Administration.

€Jje CommontoealtJ) of Q^assacinisctts

In the Year One Thousand Nine Hundred and Forty-One.

An A ct r e l a t iv e  t o  t h e  f u r n is h in g  o f  b o n d s  in

CONNECTION WITH CONTRACTS FOR CERTAIN PUBLIC 

WORKS.

Be it enacted by the Sen-ate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Se c t io n  1. Paragraph (E) of section forty-six C
2 of chapter one hundred and forty-nine of the General
3 Laws, inserted by chapter four hundred and eighty
4 of the acts of nineteen hundred and thirty-nine, is
5 hereby amended by inserting after the word “ selec-
6 tion”  in the third line the following:—  , or fails to
7 furnish a bond to the general contractor within ten
8 days after being required so to do, — so that said
9 paragraph will read as follows: — (E) If a sub-con-

10 tractor who has been selected and included in the
11 general contract fails to sign the sub-contract within
12 ten days after notice of selection, or fails to furnish
13 a bond to the general contractor within ten days after
14 being required so to do, the awarding authority,
15 architect and engineer, or any one or more of them,
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16 and the general contractor shall select, from the sub-
17 bidders who have conformed to the bidding procedure, 
IS the next lowest bidder at the amount named in such
19 sub-bid, and the total contract price shall be revised
20 in accordance with the change in figures as submitted.
21 The awarding authority shall reserve the right to
22 reject all sub-bids on any item or items; provided,
23 that it is agreed by and between the bidders and the
24 awarding authority that none of such bids represents
25 the bid of a person or firm competent to perform the
26 work as specified, or that only one such bid was re-
27 ceived and that the price is not reasonable for ac-
28 ceptance without competition. If a rejection of a
29 sub-bid occurs, new bids shall be requested on such
30 item or items as may have been rejected, which shall
31 in no way affect the other sub-bidders who have con-
32 formed to the prescribed bidding procedure.

1 S e c t io n  2. The Draft of Proposal Form, appended
2 to said section forty-three C, is hereby amended by
3 adding at the end of the paragraph contained in the
4 fiftieth to the sixty-first lines, inclusive, the follow-
5 ing: —  ; provided that any such sub-bidder may be
6 required by the general contractor to furnish a bond
7 with a surety company authorized to transact busi-
8 ness in the commonwealth, as surety, in the sum of
9 per cent of amount of the sub-bid, the

10 premium for which is to be paid by the sub-bidder,
11 —  so that said paragraph will read as follows: —

12 Draft of Proposal Form.

13 The undersigned agrees that if he is selected as
14 general contractor he will promptly confer with the
15 awarding authority on the question of sub-bidders
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16 and that the awarding authority may substitute for
17 any sub-bids listed above, the names and amounts
18 of sub-bids as submitted for this work and filed with
19 the awarding authority, as required by the notice to
20 bidders, against whose standing and ability the un-
21 dersigned makes no objection, and that he will use
22 all such finally selected sub-bidders at the amounts
23 so named and be in every way as responsible for them
24 and their work as if they had been originally named in
25 this proposal, the total contract price being adjusted
26 to conform thereto; provided that any such sub-
27 bidder may be required by the general contractor to
28 furnish a bond with a surety company authorized to
29 transact business in the commonwealth, as surety, in
30 the sum of per cent of amount of the sub-
31 bid, the premium for which is to be paid by the sub-
32 bidder.

1 Section 3. The Proposal Form (Sub-Bidder), ap-
2 pended to said section forty-three C, is hereby
3 amended by inserting at the end of the paragraph
4 contained in the fourteenth to the eighteenth lines,
5 inclusive, the following:— , and if required by the
6 general contractor, to furnish a bond with a surety
7 company authorized to transact business in. the com-
8 monwealth, as surety, in the sum of per
9 cent of the contract sum, the premium for which is

10 to be paid by the undersigned, —  so that said para-
11 graph will read as follows: —

12 Proposal Form (Sub-Bidder).

13 The undersigned further agrees to be bound to the
14 general contractor by the terms of the general condi-
15 tions, drawings and specifications, and to assume
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16 toward him all the obligations and responsibilities
17 that he, by those documents, assumes toward the 
IS owner, and if required by the general contractor, to
19 furnish a bond with a surety company authorized to
20 transact business in the commonwealth, as surety, in
21 the sum of per cent of the contract sum,
22 the premium for which is to be paid by the undersigned.


