
SENATE No. 738

Cbe Commontoealtb of e$a00act)U0ett0

Senate, July 10, 1941.

The committee on Cities, to whom was referred the 
petition (accompanied by bill, Senate, No. 592) of Henry 
J. Nichols and others that the city of Boston be author
ized to lay out and construct a central traffic artery and 
make other related thoroughfare improvements in and 
near said city, report the accompanying bill (Senate, No. 
738).

For the committee,

THOMAS J. LANE.

Senators Lundgren and K rapf and Representatives 
Johnson of Worcester, Y oung of Attleboro and New 
man of Malden dissent.
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Cbe Commontoealti) of flgassacbiwett*
In the Year One Thousand Nine Hundred and Forty-One.

A n  A ct providing for the survey of traffic con
gestion THROUGHOUT THE COMMONWEALTH AND FOR 
THE RELIEF THEREOF.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Section 1. The department of public works, in
2 this act called the department, is hereby authorized
3 and directed forthwith to survey where traffic con-
4 gestion exists throughout the commonwealth and how
5 such congestion may be relieved or eliminated. The
6 department shall file with the clerk of the House of
7 Representatives on or before the first Wednesday of
8 December in the year nineteen hundred and forty-
9 two, a schedule of proposed projects to relieve or

10 eliminate such traffic congestion; such projects,
11 following the projects specified in section two, to be
12 listed in such order of priority for construction as the
13 department deems to be in the interest of the com-
14 monwealth.

1 Section 2. Within thirty days after the effective
2 date of this act, the mayor of the city of Boston and
3 the chairman of the metropolitan district commission
4 shall respectively transmit to the department, in
5 writing, lists of projects to relieve or eliminate traffic
6 congestion in and in the vicinity of said city; said
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7 projects, subject to such modification thereof, elimina-
8 tion therefrom, or addition thereto, as the department
9 shall recommend and the governor shall approve, being

10 in this act called the highway improvements. As
11 promptly as possible in nineteen hundred and forty-
12 one, the department shall prepare plans, specifica-
13 tions, detail of location and amount of necessary land
14 takings or acquisitions, detailed cost of estimates,
15 and all other things necessary and proper as a pre-
16 requisite to the actual construction of said highway
17 improvements. For the purpose of carrying out the
18 work authorized by this section, the department may
19 expend not exceeding four hundred thousand dollars;
20 and, in connection with any of such work, the com-
21 monwealth may accept and use any federal funds and
22 federal assistance granted or made available under
23 any federal law.

1 Section' 3. Upon the recommendation of the
2 department, and subject in each case to the approval
3 of the governor and of such agency of the common-
4 wealth, if any, as the governor may designate, the
5 construction of any one or more of the highway
6 improvements referred to in section two may be
7 commenced by the department whenever it shall have
8 completed the necessary and proper steps prerequisite
9 to its or their actual construction. For the purpose

10 of carrying out the work authorized by this section,
11 including expenditures on account of the purchase
12 or taking of land other than public land and on account
13 of damage to land which may be occasioned by the
14 construction herein provided for, the commonwealth
15 may expend not exceeding ten million dollars. As
16 may be determined by the governor, upon recom-
17 mendation of the department, the commonwealth
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18 (1) may bear the entire cost of construction of any
19 such highway improvement, with or without partial
20 reimbursement or assistance from other sources, or
21 (2) the commonwealth may condition the construc-
22 tion of any such highway improvement upon the
23 receipt of federal and other funds equal to at least
24 fifty per cent of the construction cost. In connection
25 with any work authorized by this section, the com-
26 monwealth may accept and use any federal or other
27 funds and any federal assistance granted or made
28 available under any federal law or otherwise.

1 Section 4. Authority to make application for
2 federal funds or federal assistance, for the purpose of
3 carrying out any work specified in section two or
4 section three, and whether in relation to urgent
5 improvements of highways strategically important
6 from the standpoint of national defense or otherwise,
7 is hereby granted to the department or to such other
8 agency of the commonwealth as the governor may
9 designate. Construction of any highway improvement

10 for which federal funds or federal assistance shall be
11 provided under any federal law shall not be commenced
12 unless the highway improvement has been approved
13 in accordance with the said federal law, and all work
14 done in carrying out such construction shall be per-
15 formed in all respects subject to the applicable provi
16 sions of said federal law7 and the rules and regulations
17 made pursuant thereto.

1 Section 5. The department may, on behalf of
2 the commonwealth, take by eminent domain, under
3 chapter seventy-nine or chapter eighty A of the
4 General Laws, except that the provisions of section
5 thirty-five of said chapter seventy-nine shall not be
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6 applicable, or acquire by purchase or otherwise, such
7 public or private lands, public parks or reservations,
8 and public or private ways, or parts thereof or rights
9 therein, as it may deem necessary for carrying out

10 the provisions of section two; provided, that no
11 damages shall be paid for public lands, parks, reserva-
12 lions, or ways so taken.

1 Section 6. Upon the completion of any highway
2 improvements constructed under this act, the depart-
3 ment shall, at such time as it shall recommend and
4 the governor shall approve, turn over and transfer
5 the same, for care and control, to the city of Boston
6 or, in the event of a highway improvement lying
7 principally within the jurisdiction of the metropolitan
8 district commission or connecting with a boulevard
9 of said commission, to said commission. The highway

10 improvements are hereby declared to be general in
11 their benefits and no betterments shall be assessed
12 therefor.

1 Section 7. Subject to the provisions of sections
2 one to five, inclusive, the treasurer and receiver-
3 general of the commonwealth shall, in order to meet
4 the expenditure incurred in carrying out the provi-
5 sions of this act and upon the request of the depart-
6 ment, with the approval of the governor, borrow from
7 time to time, on the credit of the commonwealth, a
8 sum or sums not exceeding, in the aggregate, ten
9 million four hundred thousand dollars, and may

10 issue in one or more series bonds, notes or other forms
11 of written acknowledgment of debt, herein called
12 obligations. Each series shall carry such rates of 
18 interest, and shall be payable serially in such amounts
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14 and at such times, as the said treasurer may deter-
15 mine, all subject to the approval of the governor.
16 Except that it may be provided as regards any series
17 that payments on account of principal shall not
18 commence until after the first two annual periods
19 following the date of issue, the aggregate amounts
20 annually payable on account of each series for prin-
21 cipal and interest shall be as nearly equal as may be.
22 The obligation last payable of any series issued here-
23 under shall become due eight years from the date of
24 the obligation or such number of years from said
25 date as the governor may recommend to the general
26 court in accordance with section three of Article
27 LXII of the amendments to the constitution of the
28 commonwealth. All obligations issued hereunder
29 shall be signed by the state treasurer and approved
30 by the governor. All such obligations shall be pay-
31 able, as to both principal and interest, in such funds
32 as are, on the respective dates of payment of such
33 principal and interest, legal tender for the payment of
34 debts due the United States of America. Revenue
35 accrued or accruing in the Highway Fund, or any
36 other similar fund derived principally from the taxa-
37 tion of motor vehicles or fuel therefor, shall to the
38 extent required be applied by the commonwealth to
39 payments on account of such obligations. The said
40 treasurer may, with the approval of the governor,
41 from time to time, make a temporary loan or loans
42 in anticipation of the proceeds of any issue of said
43 obligations, but the period of any loan herein au-
44 thorized shall not be extended by reason of any such
45 temporary loan.

1 Section 8. This act shall take effect upon its
2 passage.
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