
SENATE . . . .No.  745

Cjje Commoittoealti) of gassaci)usetts

Senate, July 15, 1941.

The special committee appointed to consider the reso
lution of impeachment of Daniel H. Coakley, Executive 
Councillor from the Fourth Councillor District, and to 
prepare and report proper rules of procedure for the trial 
of said impeachment, and other recommendations relative 
to said trial, report in part the accompanying rules.

For the committee,

JOHN D. MACKAY.
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RULES OF THE SENATE SITTING AS A COURT 
TO HEAR AND DETERM INE THE IMPEACH
M ENT OF DANIEL H. COAKLEY, EXECUTIVE 
COUNCILLOR FROM THE FOURTH COUN
CILLOR DISTRICT.

1. The House of Representatives having impeached and ex
hibited articles of impeachment against Daniel H. Coakley, 
Executive Councillor from the Fourth Councillor District, the 
Senate shall by order issue a writ of summons for service upon the 
said Coakley, in the form and manner hereinafter provided, to 
appear at the bar of the Senate at the time designated in said 
writ of summons to answer the said articles of impeachment, and 
due notice thereof shall be given by the Clerk of the House of 
Representatives.

2. At the time appointed for the return of the writ of summons 
against the said Daniel H. Coakley, the legislative business of the 
Senate shall be suspended and the Clerk of the Senate shall 
administer to the President the following oath: —

“ You do solemnly swear that in the trial of Daniel H. Coakley, 
Executive Councillor from the Fourth Councillor District, for 
misconduct and maladministration in office, expressed in articles 
of impeachment preferred and exhibited against him by the 
House of Representatives, you will truly and impartially try and 
determine the charge in question, according to evidence. So 
help you God.”

The President shall then administer the same oath to the 
other members of the Senate, whose duty it shall be to take the 
same. The same oath may be administered at any time to any 
Senator who has not been sworn. The President shall swear the 
Clerk to the faithful performance of his duties as Clerk.

The Clerk of the Senate shall then administer the following 
oath to the returning officer substantially in the form following, 
viz.: — “ You do solemnly swear that the return made
and subscribed by you, upon the summons issued on the 
day of nineteen hundred and forty-one, by the Senate of
this Commonwealth against Daniel H. Coakley, is truly made, 
and that you have performed the service as therein described. 
So help you God.” — Which oath shall be entered upon the 
records.



A 1941. SENATE — No. 745.

, sai  ̂ Darnel H. Coakley shall then be called to appear at 
tne Dai oi the Senate and answer the articles of impeachment 
preferred and exhibited against him. If he appears, or any person 
loi nm, the appearance shall be recorded, stating particularly, if 
by himself, or if by agent or attorney. If he does not appear, 
either personally or by agent or attorney, the same shall be re- 
coided, and such further process shall be thereupon issued for 
his appearance and such further proceedings had, as the Senate 
snail direct. 11 he appears, the articles of impeachment shall be 
read to him by the Clerk and the Clerk shall thereupon hand to 
him an attested copy of said articles.

The Senate shall then order the said Coakley to plead or to 
file his answer to the articles of impeachment on or before a cer
tain day. The Clerk shall send a written statement as to said 
plea, or an attested copy of said answer, as the case may be to 
the House of Representatives. If an answer shall have been filed 
the managers shall within ten days thereafter file a replication 
an attested copy of which shall be furnished said Coakley by thé 
Clerk. J J

The Senate shall by order designate the day and hour on which 
the trial shall commence, due notice of which shall be furnished 
to said Coakley and to the House of Representatives.

3. The Senate shall have full power and authority to compel 
the attendance of witnesses, and the production of books, papers

: and documents, to enforce obedience to its orders, mandates 
writs, precepts and judgments, to preserve order, and to punish 
m a summary way contempts of, and disobedience to, its authority 
orders, mandates, writs, precepts or judgments, and to make all 
lawful orders, rules and regulations which it may deem essential 

- or conducive to the ends of justice. And the Sergeant at Arms or 
My other person appointed therefor, under the direction of the 
President, may employ such aid and assistance as may be neces
sary to enforce, execute, and carry into effect the lawful orders 
mandates, writs and precepts of the Senate. ’

4. The President shall have power to make and issue, by him- 
sdf or by the Clerk, all orders, mandates, writs and precepts 
authorized by these rules or by the Senate, and to direct by what 
person the same shall be executed or served, and to make and en
force such other regulations and orders in the premises as the 
senate may authorize or provide.

: The President is hereby authorized to direct the employment of
the sheriff of any county, or any other person or persons during 

' “e tnal of the impeachment to discharge such duties in connection 
therewith as may be prescribed.

The President shall direct all necessary preparations in the Sen
ate chamber, and shall direct all matters of procedure while the 
senate is sitting for the purpose of trying the impeachment and 
all matters arising during the trial not otherwise specially provided 
for. He may provide that a proclamation be made each day at 
the beginning of the trial, the form of such proclamation and by 
whom it shall be made. y
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The President may appoint a member of the Senate to perform 
the duties of the chair, for a period not exceeding three days at 
any one time, in case of the absence, on account of illness or 
otherwise, of the President or of his inability to perform such 
duties.

5. The President at the trial may rule on all questions of evi
dence and incidental questions, and his ruling on each such ques
tion shall stand as the judgment of the Senate, unless some mem
ber of the Senate shall ask that a formal vote be taken thereon, in 
which case it shall be submitted to the Senate for decision; or 
the President may at his option, in the first instance, submit any 
such question to a vote of the members of the Senate. The vote 
on all such questions shall be taken as in the legislative business 
of the Senate and shall be without debate.

6. At the trial counsel for the said Coakley shall be admitted 
to appear and be heard, and the Commonwealth, the House of 
Representatives and its managers may have counsel, including 
the Attorney General.

7. Each motion made by a member of the Senate, or by the 
managers, shall be addressed to the President, shall be in writing 
and shall be read at the desk of the Clerk; and the decision thereof, 
after the hearing of the counsel or parties, shall, without debate, 
be made by the President. The President may, however, submit 
the same to the Senate for its decision, or any member of the 
Senate may require that the same shall be so submitted. Such 
decision shall be had without debate.

8. All preliminary or interlocutory questions, and all motions 
of the parties or their counsel, shall be argued for not exceeding 
thirty minutes on each side, unless the Senate shall, by order, 
extend the time.

9. Witnesses shall be sworn in the following form, to wit, “ You 
solemnly swear (or affirm, as the case may be) that the evidence 
you shall give in the case of impeachment now pending between 
the Commonwealth of Massachusetts and Daniel H. Coakley, 
shall be the truth, the whole truth, and nothing but the truth. So 
help you God” (or “ this you do under the pains and penalties 
of perjury,” as the case may be), which oath shall be administered 
by the Clerk.

10. The examination and cross-examination of each witness 
shall be conducted by one person only for each side, and the person 
shall stand while so examining or cross-examining.

11. If a senator is called as a witness he shall be sworn, and 
give his testimony standing in his place.

12. If a senator wishes a question put to a witness it shall be | 
reduced to writing by him and signed by him, and put by the 
President after the direct and cross-examination of the witness 
have been completed.

13. The opening statement shall be made by one person for 
each side. The final argument on the merits may be made by 
two persons on each side, unless otherwise ordered by the Senate 
upon application for that purpose.
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Representatives1 ** °P6ned d °Sed °n the part °f the House of
14. After the trial shall have commenced, it shall, unless other

wise ordered by the Senate, proceed from day to day (Saturdays 
and Sundays excepted) until final judgment shall be rendered 
The hours of the trial shall be such as the Senate shall by order 
piovide For want of witnesses or other reason the Senate sitting 
m said trial may take a recess or adjourn at a different hour of the 
same day or to any hour of any future day. Adjournment of the 
Senate sitting in said trial shall not operate as an adjournment of 
the Senate, but on such adjournment the Senate shall resume the 
consideration of its legislative business.

15. In taking the judgment of the Senate upon the articles of 
impeachment the President of the Senate, upon each of the articles 
as it shall be separately read by the Clerk, shall, with its number
Question: ° “  Senat°r’ aS the ro11 is called> the following

“H,ow say yo,u “7 is tbe respondent, Daniel H. Coakley, guilty, 
not guilty, of misconduct and maladministration as charged in 

C  . . .  c article of impeachment?” Whereupon each mem
ber of the Senate shall rise in his place and answer guilty, or not
K  resuitds h i r \ the r° 1 Shan u® c°mPleted upon each article the result shall be announced by the President and shall be
entered upon the records by the Clerk. If a majority of the mem
bers present and voting shall concur in the finding of guilty upon 
any one or more of said articles, the President shall in the same 
manner put and the members shall in the same manner answer 
separately, the further questions:

“Shall Daniel H. Coakley be removed from his office of Execu-
Slr ,?-Unful0r [rT  *he Fou\th Councillor District, for the cause 

ted m the article (or articles) of the charges preferred against 
him upon which the Senate has found him guilty? °

‘ Shall Daniel H. Coakley be disqualified to hold or enjoy any 
p!ace of honor or trust, or profit, under this commonwealth?”

v, thV mPeachment shall not, upon any of the articles of 
impeachment presented, be sustained by the votes of a majority

u ^ eiubnrl 0f the Se,nate Present and voting, a judgment of acquittal shall be entered, but if the person accused in such ar
ticles shall be convicted upon any of said articles by the votes of 
a majority of the members of the Senate present and voting the 
Senate shall, upon demand for judgment by the House of Repre
sentatives, or its managers, proceed to pronounce judgment, and 
V °Py of,such Judgment, certified by the President and the Clerk 
wealth6 deP°Slted 111 the 0ffice of the Secretary of the Common-

17. The trial shall be public; provided, that while deliberating 
upon its decisions the Senate may at any time order the Chamber 
and galleries cleared.

A Senator may move for a private conference upon any question
ffinrdng ng i 6 and if uthe Same Sha11 be ordered by a majority of the votes of the members present and voting, the Cham
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ber and galleries shall be cleared, and such conference shall be . 
had in private.

The decision reached shall be publicly announced by the { 
President.

18. A quorum shall consist of twenty-one members of the 
Senate.

19. On each day of the trial a message shall be sent by the Clerk
to the House of Representatives to inform them that the Senate . 
is ready to proceed upon the trial of the impeachment in the 
Senate chamber.

On each day at the time appointed for the trial to begin the 
legislative business of the Senate shall be suspended.

'20. If the Senate shall at any time fail to sit for the considera
tion of articles of impeachment on the day or hour fixed therefor, .. 
the Senate may, by an order to be adopted without debate, fix a 
day and hour for resuming such consideration.

21. No rule adopted for the conduct of such trial shall be 
altered, suspended or repealed by the Senate sitting as a court, 
and no such rules shall be altered, suspended or repealed by the 
Senate except by vote 6f two thirds of the members present and 
voting thereon. Nothing herein contained shall prevent the Sen
ate from adopting at any time, by majority vote, further rules 
for such trial provided the same are proposed by a committee 
appointed to prepare and report rules for such trial.

22. Subpoenas for witnesses shall be issued by the Clerk upon 
the application of the managers of the impeachment or their 
counsel, or of the party impeached, or his counsel, and may be in 
the following form, to wit:

To , Greeting
You and each of you, are hereby commanded to appear before 

the Senate of the Commonwealth of Massachusetts at their Cham
ber in Boston, on the day of , nineteen hundred
and forty-one at o’clock in the noon; then and
there to'testify to your knowledge in the cause which is before 
the Senate in which the House of Representatives have impeached 
Daniel H. Coakley, Executive Councillor for the Fourth Council
lor District, and you are further required to bring with you

Whereof fail not at your peril.
Witness: A n g ie r  L. G o o d w in , President of the Senate of the 

Commonwealth of Massachusetts, at Boston, this 
day 0f in the year of our Lord nineteen hundred and
forty-one.

Which shall be signed by the Clerk of the Senate, and sealed
with its seal. ,

23. The form of direction to the sheriff or other person ap
pointed to serve the subpoena shall be substantially as follows:
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T h e  S e n a t e  o f  t h e  C om m onw ealth  o f  M a ssa ch u setts .
(L. S.) To the Sheriff of the County of 

or either of his deputies, or to
5ou are hereby commanded to serve and return the within 

subpoena, according to law. Dated at Boston this 
day of in the year of our Lord, nineteen hundred and
forty-one.

Clerk of the Senate.
(Seal of the Senate)

24. The form of any writ of summons which may be issued and 
directed to the person impeached shall be substantially as follows, 
to wit:

C om m onw ealth  o f  M a ssa ch u setts , ss .
The Senate of the Commonwealth of Massachusetts

To Daniel H. Coakley, Executive Councillor from the Fourth 
Councillor District Greeting.

Whereas, the House of Representatives of this Commonwealth 
did, on the day of nineteen hundred and forty-one,
transmit to the Senate articles of impeachment against you the 
said Daniel H. Coakley in the words following, viz. (copy of the 
articles of impeachment) and did demand that you the said Daniel 
H. Coakley should be put to answer the accusations as set forth 
in said articles; and that such proceedings, examinations, trials 
and judgments might be thereupon had, as are agreeable to law 
and justice.

You the said Daniel H. Coakley are therefore summoned 
to be and appear before the Senate of this Commonwealth, at 
their Chamber in Boston, at o’clock in the forenoon, on
Ihe day of nineteen hundred and forty-one, then
and there to answer to the said articles of impeachment, and then 
and there to abide by, obey and perform such orders and judg
ments as the Senate of this Commonwealth shall make in the 
premises according to the Constitution and laws of this Common
wealth.

Whereof fail not. Witness: An g ie r  L. G o o d w in , President of 
the Senate, at Boston, this day of in the year of
our Lord nineteen hundred and forty-one.

Which summons shall be signed by the Clerk of the Senate and 
sealed with its seal, and served by the sheriff or by such other 
person as shall be appointed by the President therefor, who shall 
serve the same pursuant to the directions given in the form next 
following.

25. A precept shall be endorsed on said writ of summons in the 
form following, viz.:
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C om m onw ealth  of M assa ch u setts , ss .
The Senate of the Commonwealth of Massachusetts (

To , Greeting.
You are hereby commanded to deliver to and leave with Daniel 

H. Coakley, if to be found, a true and attested copy of the within 
writ of summons, together with a like copy of this precept; or, in 
case he cannot with convenience be found, you are to leave true 
and attested copies of the said summons and precept at his usual 
place of residence, and in whichsoever way you perform the service - 
let it be done at least fourteen days before the appearance day : 
mentioned in said writ of summons. Fail not, and make return 
of this writ of summons and precept, with your proceedings 
thereon endorsed, on or before the appearance day mentioned in 
said writ of summons.

Witness: A n g ie r  L. G o o d w in , President of the Senate thereof, 
at Boston, this day of in the year of our
Lord, nineteen hundred and forty-one.

Which precept shall be signed by the Clerk of the Senate, and 
sealed with its seal.

26. The Clerk of the Senate shall record in the journal of the 
Senate the proceedings in the court of impeachment as in the 
case of legislative proceedings, and the same shall be recorded in - 
the same manner as the legislative proceedings of the Senate.


