
SENATE No. 796
Cbe Commontoealtt) of e@as0arfnisetts

E x e c u t iv e : D e p a r t m e n t ,
St a t e  H o u s e , B o s t o n , October 23, 1941.

To the Honorable Senate and House of Representatives:

The Social Security Board of the United States Govern
ment has written the Director of the Division of Em 
ployment Security that the Assistant Directors of that 
Division must be immediately put under Civil Service, 
or else the Commonwealth may lose its funds for ad
ministration of the law. I therefore recommend that 
this be done.

I am enclosing for your information a copy of the 
letter from the Federal official to  our Director and a copy 
of his letter to me, together with a suggested draft of a 
bill.

Very respectfully yours,

L E V E R E T T  SALTO N STALL,
Governor.
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O c t o b e r  23, 1941.

His Excellency L everett  Saltonstall , Governor of the Com
monwealth of Massachusetts, State House, Boston, Massachu
setts.

D ear  G overnor  Saltonstall : — I wish to call to your at
tention the situation pertaining to the status of Assistant Di
rectors within the Division of Unemployment which seems to 
demand immediate action.

The Congress of the United States in its 1939 Session amended 
Section 303 (a) (1) of Title III of the Social Security Act to 
include that part of the following quotation enclosed in paren
thesis :

“ (1) Such methods of administration (including after Janu
ary 1, 1940, methods relating to the establishment and main
tenance of personnel standards on a merit basis, except that the 
Board shall exercise no authority with respect to the selection, 
tenure of office, and compensation of any individual employed 
in accordance with such methods) as are found by the Board to 
be reasonably calculated to insure full payment of unemploy
ment compensation when due; and”

Lou wall note that this section provides that the Social Se
curity Board shall make no certification for payment unless the 
State conforms with the requirements of the Social Security 
Board.

The Social Security Board, pursuant to this amendment, 
established “ Standards for a Merit System of Personnel Ad
ministration” . These Standards provided that if a state had 
a state-wide Civil Service system operating under standards 
substantially equivalent to those provided in the Board’s 
Standards, such Civil Service system should be applicable to 
the State agencies.

In substance, as far as Massachusetts is concerned, the Stand
ards provide that all employees of the Agency should be covered 
under the Civil Service Laws of Massachusetts, except the 
Executive Head of the Agency, members of the Advisory Coun
cil and Board of Review, and certain other exceptions not here 
material.

The Massachusetts Unemployment Compensation Law pro
vides that the Assistant Directors shall not be subject to Civil
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Service. In this particular, our Law is not in conformance with 
the Standards of the Social Security Board. The necessity for 
ultimate conformance with the Board’s Standards has been 
recognized and from time to time conferences have taken place 
between myself and the representatives of the Board as to such 
steps and methods of covering these positions under Civil 
Service as would meet approval of the Social Security Board. 
These conferences have progressed to the point where now the 
Social Security Board deems it necessary that the Massachu
setts Law be amended so as to conform with the Board’s 
Standards at this Session of the Legislature.

I have today received a letter from Mr. Arthur C. Gernes, 
Regional Employment Security Representative of the Social 
Security Board, which states— “ It is therefore deemed neces
sary that you recommend immediately to the General Court 
legislation to bring the positions of assistant directors under 
civil service.”  A copy of this letter is attached for your in
formation.

In view of the fact that it is necessary ultimately to amend 
the Massachusetts Law; that the Social Security Board now 
deems it necessary to take immediate action; and that failure 
on the part of Massachusetts to conform means that the Social 
Security Board cannot grant funds to Massachusetts for the 
administration of its Law under the provisions of the Social 
Security Act, it is my judgment that a recommendation should 
be made to the General Court immediately. I am therefore 
requesting that you send a special message to the Legislature 
calling this matter to their attention and requesting that they 
take action.

It is my understanding that the Board will approve the posi
tions being put under Civil Service and that the incumbents at 
the time of the effective date of the amending act be given quali
fying examinations by the Director of Civil Service. If the 
incumbents are successful in passing the qualifying examination, 
they shall be deemed to be permanently appointed to the posi
tion. On the other hand, if they fail, then their services shall 
be terminated and the positions filled in accordance with the 
Civil Service Laws of Massachusetts. This method meets with 
my approval.

Sincerely yours,

ROBERT E. MARSHALL, 
Director.
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F ederal Security  A gency'
Social Security  B oard 

W ashington

B u r e a u  of  E m p l o y m e n t  Se c u r it y , October 22, 1941.

M r. R obert  E. M arsh all , Director, Unemployment Com
pensation Division, 881 Commonwealth Avenue, Boston, 
Massachusetts.

D ear  M r . M a r s h a ll : — From time to time we have dis
cussed with you the need for including the positions of assist
ant directors in your agency within the coverage of the Massa
chusetts Civil Service Law.

In view of the specific statutory provisions now covering 
these positions, failure to enact legislation prior to adjourn
ment of the present session of the General Court would mean 
a continuing deviation from the personnel standards promul
gated by the Social Security Board pursuant to Section 303 
(a) (1) of the Social Security Act.

As you know, the only reason the Board has not insisted 
heretofore upon adherence to its standards with respect to 
these positions is that they were established by law prior to the 
promulgation of the Board standards. It is therefore deemed 
necessary that you recommend immediately to the General 
Court legislation to bring the positions of assistant directors 
under civil service in order that.the issue of non-conformity 
with the Social Security Board standards may not arise.

Very truly yours,

(s) ARTHUR C. GERNES, 
Regional Employment Security Representative.
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Cbe Commontoealtb of ^aosacinisettsi

In the Year One Thousand Nine Hundred and Forty-One.

A n  A ct  r e l a t i v e  t o  t h e  d e p u t i e s  o r  assistants in

THE DIVISION OF EMPLOYMENT SECURITY.

1 Whereas, etc. (emergency preamble)

1 Section 1. The director of the division of em-
2 ployment security shall transmit to the director of
3 civil service a list of the deputies or assistants ap-
4 pointed under the provisions of section nine I of
5 chapter twenty-three of the General Laws and who
6 are incumbents of said offices at the effective date of
7 this act.

1 Section 2. The director of civil service on receipt
2 of said list shall forthwith proceed to give a qualifying
3 examination to each deputy or assistant on said list
4 to determine his qualifications to perform the duties
5 of said position of deputy or assistant.

1 Section 3. If the said deputy or assistant fails
2 to pass such qualifying examination said director
3 shall transmit to the director of the division of em-
4 ployment security notice of the results of said ex-
5 amination in which event the services of said assistant
6 or deputy shall terminate.
7 The director of civil service shall certify such
8 deputies or assistants who pass a qualifying examina-
9 tion to the position of assistant directors, and they



6 SENATE — No. 796. [Oct. 1941.

10 shall be deemed to be permanently appointed thereto
11 without serving any probationary period, and their
12 tenure of office or employment shall be unlimited,
13 subject, however, to civil service laws.

1 Section 4. Section nine I of chapter twenty-
2 three of the General Laws, as appearing in section
3 one of chapter twenty of the acts of nineteen hun-
4 dred and thirty-nine, and as most recently amended
5 by  acts of the current year, is hereby further amended
6 by  striking out paragraph (a) and inserting in place
7 thereof the following: —
8 “  (a) There shall be in the department, but not
9 subject to its direction, a division of employment

10 security, in this and in sections nine J to nine N,
11 inclusive, called the division, which shall be under
12 the supervision and control of a director, in said
13 sections called the director, who shall be appointed
14 by  the governor, with the advice and consent of the
15 council, for a term of five years and shall administer
16 the provisions of chapter one hundred and fifty-one
17 A. The director shall devote his whole time in
18 office hours to the duties of his office and he shall
19 not serve on any political committee of any political
20 party.”
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