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Che Commontoealth of Massachusetts

C o m m issio n  o n  I n t e r s t a t e  C o- o p e r a t io n ,
15 A s h b u r t o n  P l a c e , B o st o n , December 2, 1942.

To the Honorable Senate and House of Representatives.

The Commission on Interstate Co-operation, in com
pliance with the provisions of section 33 of chapter 30 
of the General Laws (Tercentenary Edition), submits 
herewith that portion of its sixth annual report, describ
ing its proceedings during the calendar year 1942, which 
contains recommendations for legislative action, with 
drafts of bills embodying the legislation recommended. 
These drafts have been submitted to the Counsel to the 
Senate, as required by the chapter and section above 
specified.

Respectfully yours,

ARTHUR W. HOLLIS,
Chairman.
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RECOMMENDATIONS.

1. D e t e r m in a t io n  of D om icile  for  D ea th  T a x e s .

In recent years a number of important tax cases have 
diiected attention to the problem of determining the 
domicile of decedents who left large estates subject to 
death taxes, and whose domicile was disputed by two or 
more States, all anxious to collect taxes under their re
spective laws. The noted Green estate case found at 
least four States claiming to be the domicile of the de
cedent and urging prior rights to taxes on the estate. 
Formerly, court decisions tended against taxes on the 
same property by two or more States, but recent deci
sions of the Supreme Court of the United States have 
authorized taxation by the State in which property is 
situated, even though the same property is taxed in an
other State as the domicile of the decedent. It has even 
authorized taxation of securities issued by a corporation 
chartered in State A, even though the securities are lo
cated in State B, and the latter State is the domicile of 
the owner of those securities. Under these decisions 
double or multiple taxation on a part or all of the assets 
of an estate may be possible.

The conditions described have resulted in long and 
expensive court proceedings to determine the respective 
tax jurisdictions of the States involved, have caused pro
tracted delays in the settlement of the estates concerned, 
and have unnecessarily and unjustly depleted such es
tates to the detriment of the heirs or devisees. To 
prevent these difficulties, and to reduce as much as 
possible the chance of multiple taxation, it is desirable 
to establish a procedure for determining the question 
of domicile without complicated legal proceedings when 
the question arises in death tax cases.
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In 1940 and 1941 a regional committee on taxation for 
the northeastern States, on which this Commonwealth 
was represented, formulated a model bill to provide for 
dealing with this problem by compromise and arbitra
tion in each case among the States involved. In 1941 
this bill was adopted in full by Delaware, and in part 
by New Hampshire and New York. The bill was intro
duced into our General Court during the session of 1941 
as Senate, No. 648, and was later redrafted as Senate, 
No. 774, but it failed to pass. This Commission believes 
that the problem requires a remedy, and it therefore rec
ommends the enactment of legislation to provide for the 
compromise and arbitration of disputes among States 
concerning the determination of domicile for the assess
ment of death taxes substantially in accordance with the 
bill submitted (see House, No. 142).

2. C o n tr o l  of th e  Sa l e , P ossession  an d  U se of 
F ir e w o r k s .

In order to eliminate the numerous injuries and the 
deaths that have occurred throughout the United States 
on Independence Day, and in this Commonwealth to 
some extent on Bunker Hill Day, June 17, a movement 
to control the sale, possession and use of fireworks by 
private individuals has resulted in recent years in the 
adoption of practically uniform laws for this purpose by 
fifteen States, all of which have the essential provisions 
of a model bill. These States include Rhode Island, New 
York, New Jersey, Pennsylvania, West Virginia, Ohio 
‘and several farther west. Correspondence with other 
New England States before the sessions of 1941 showed 
some sentiment in favor of the bill in New Hampshire, 
Vermont and Connecticut.

The sale, possession and use of fireworks is now com
pletely forbidden to the public by executive orders and 
Army regulations in all the New England States for the 
duration of the war. The result was a practically com
plete elimination of injuries from fireworks in 1941 on 
the holidays when so many of these injuries formerly
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occurred. It does not appear sensible to permit former 
dangerous conditions to recur after the end of the war. 
We believe that the indiscriminate sale, possession and 
use of fireworks should be permanently forbidden, but 
that public exhibitions of fireworks should be authorized, 
subject to license or permit by proper local authorities 
and under the direction of competent and approved spe
cialists in the handling of this class of explosives. Such 
requirements comprise the essentials of the model fire
works control bill. A draft of this bill, modified to ac
commodate it to the style and content of the General 
Laws, was introduced into the General Court session of 
1941 as House, No. 1651. It was reported out of com
mittee but met defeat in the Senate. We believe that 
this bill is desirable legislation and recommend the en
actment of substantially the same bill, according to the 
bill submitted (see House, No. 143).

3. O t h e r  Su b je c t s .

The Commission has been requested to introduce or 
to support several other proposals for legislation, but in 
some instances the proposals ought to be introduced by 
other State authorities to whom they are of primary 
interest. After their introduction this Commission will 
support certain of these proposals, but it leaves their in
troduction to the authorities most concerned. On the 
subject of legislation in aid of the war, a large number of 
bills have been suggested by the Council of State Govern
ments and other Commissions on Interstate Co-opera
tion after consultation with the Federal officials directly' 
interested. On this special subject the Commission is 
planning to submit a separate, detailed report on or be
fore the day when the General Court convenes for the 
session of 1943.


