
HOUSE No. 353

By Mr. Cuffe of Lynn, petition of the Massachusetts Society for Old 
Age Pensions for the repeal of the old age assistance law and the sub
stitution therefor of an old age pension law to be administered by the 
Commonwealth and financed in part from the proceeds of a state 
lottery. Ways and Means (Joint).

Cbe Commontoealtb of 90assacf)usctt0

In the Year One Thousand Nine Hundred and Forty-Three.

A n  A ct  r e p e a l in g  t h e  o ld  a g e  a s s is t a n c e  l a w  a n d

SUBSTITUTING THEREFOR AN OLD AGE PENSION LAW 

TO BE ADMINISTERED SOLELY BY THE COMMONWEALTH 

AND TO BE FINANCED IN PART FROM THE PROCEEDS OF 

A STATE LOTTERY, AND REPEALING THE MEAL TAX, SO 

CALLED, AND CERTAIN SURTAXES.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 S e c t io n  1. Section seventeen of chapter six of
2 the General Laws, as amended, is hereby further
3 amended by inserting after the word “ commission”
4 in the ninth line the words: — , the old age pension
5 commission, — so as to read as follows: ■— Section
6 17. The armory commission, the art commission,
7 the commission on administration and finance, the
8 commissioner of state aid and pensions, the commis-
9 sioners on uniform state laws, the public bequest
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10 commission, the state ballot law commission, the
11 board of trustees of the Soldiers’ home in Massa-
12 chusetts, the milk regulation board, the alcoholic
13 beverages control commission, the state planning
14 board, the trustees of the state library, the state
15 racing commission, the old age pension commission,
16 the Greylock reservation commission and the Massa-
17 chusetts aeronautics commission shall serve under
18 the governor and council, and shall be subject to
19 such supervision as the governor and council deem
20 necessary or proper.

1 Section 2. Said chapter six is hereby further
2 amended by adding at the end, under the heading
3 “ old a g e  p e n s io n  c o m m is s io n ” , the tw o follow ing

4 new sections: —
5 Section 53. There shall be a commission to be
6 known as the old age pension commission, to consist of
7 three persons to be appointed by the governor, with
8 the advice and consent of the council. Not more than
9 two of such members shall be members of the same

10 political party. Said members shall be designated
11 in their original appointments to serve for one, two
12 and three years, respectively, from the date of ap-
13 pointment. Upon the expiration of the term of a
14 member, his successor shall be appointed in the
15 manner aforesaid for three years. Each member
16 shall hold office until the appointment and qualifi-
17 cation of his successor. The governor shall, from
18 time to time, designate one of the members as chair-
19 man and, with the advice and consent of the council,
20 may remove any member for cause, and with like
21 advice and consent, shall fill any vacancy for the
22 unexpired term. The members of the commission
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23 shall devote their whole time in business hours to
24 the work of the commission, and no member of the
25 commission shall be engaged in any other business,
26 occupation or profession during his term of office.
27 The chairman shall receive a salary of seventy-five
28 hundred dollars and each other member shall re-
29 ceive a salary of seven thousand dollars. The mem-
30 bers shall also receive their necessary expenses in-
31 curred in the discharge of their official duties. The
32 commission may make such rules and regulations as
33 it may deem necessary in the performance of its
34 duties and as may be approved by the governor and
35 council.
36 Section 54- Said commission, in addition to ex-
37 ercising the powers and performing the duties im-
38 posed by chapter one hundred and eighteen A, shall,
39 not oftener than once a month conduct a state lot-
40 tery. The expenses of conducting such lottery shall
41 be deducted from the gross receipts thereof, and the
42 balance shall be divided as follows: — Fifty per cent
43 to the public as prizes and fifty per cent shall be
44 credited to the old age pension fund established un-
45 der section eight of chapter one hundred and eight-
46 een A. Tickets for participation in such lottery
47 shall be sold for not more than one dollar each. No
48 tickets shall be sold and no prize money shall be
49 paid to any person who is not a resident of the com-
50 monwealth. The word “ lottery” as used in sections
51 seven to ten, inclusive, and fourteen of chapter two
52 hundred and seventy-one shall not be construed to
53 mean or include any lottery conducted under this
54 section.

1 S e c t io n  3. The General Laws are hereby amended
2 by striking out chapter one hundred and eighteen A,
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3 as amended, and inserting in place thereof the fol-
4 lowing: —

5 C h a p t e r  11SA.
6 A d e q u a t e  P e n s io n s  f o r  C e r t a in  A g e d

7 C it iz e n s .

8 Section 1. The old age pension commission, es-
9 tablished under section fifty-three of chapter six,

10 hereinafter called the commission, shall pay ade-
11 quate pensions to deserving citizens in need of relief
12 and support sixty-five years of age or over who shall
13 have resided in the commonwealth not less than five
14 years during the nine years immediately preceding
15 the date of application for such pension and who
16 shall have resided in the commonwealth continu-
17 ously for one year immediately preceding said date
18 of application. Pensions hereunder shall be paid
19 from the date of application therefor, but in no event
20 before the applicant reaches the age of sixty-five,
21 and in determining the amount of pension to be paid
22 for any period preceding the date on which the ap-
23 plication was favorably passed upon, consideration
24 shall be given to the amount of welfare relief, if any,
25 given to such applicant during said period under
26 any other provision of law. The commission shall
27 render a decision in not less than thirty days from
28 the date of application for a pension or a request
29 for an increase of the amount thereof. Such pension
30 shall, wherever practicable, be paid to the aged per-
31 son in his own home or in lodgings or in a boarding
32 home, which for the purposes hereof shall include
33 any institution providing shelter, care and treatment
34 for aged persons which is not supported in whole
35 or in part by public funds; provided, that no inmate
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36 of such a boarding home or institution shall be eli-
37 gible for assistance under this chapter while being
38 cared for under a contract. Such pension shall be
39 paid by check or in cash, which shall be delivered to
40 the applicant at his residence, if he so requests, and
41 shall be paid semi-monthly unless the applicant pre-
42 fers less frequent payments. Such pensions, except
43 as hereinafter provided, shall be at the rate of not
44 less than ten dollars weekly for each pensioner. In
45 computing the aforesaid minimum, the commission
46 shall deduct therefrom the amount of income the
47 person paid, or to be paid, a pension hereunder may
48 be receiving from any source whatsoever, and may
49 deduct therefrom such reasonable amount as may
50 be deemed to represent the financial value of board,
51 lodging or other assistance which is being furnished
52 to such persons from any source whatever.
53 No pension under this chapter shall be discon-
54 tinued nor shall the amount thereof be decreased
55 until the expiration of thirty days after notice has
56 been given by the commission to the pensioner of
57 the proposed discontinuance or decrease in the
58 amount of his pension.
59 The law requiring children to contribute to the
60 support of their parents shall not apply to children
61 whose parents are eligible for a pension under this
62 chapter.
63 A wife who is working or has a private income of
64 her own, which was derived before her marriage or
65 inherited by her, shall not be required to contribute
66 to the support of her husband, if he is eligible for a
67 pension under this chapter.
68 A husband, who himself has retired on a private
69 pension and whose wife is eligible for a pension un-
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70 der this chapter, shall be required to contribute to
71 the support of his wife only such sums that exceed
72 the amount needed for his own personal needs, and
73 in no case shall such husband be required to con-
74 tribute more than fifty per cent of such amount of
75 his pension, if any, as exceeds ten dollars a week.
76 Section 2. Any person aggrieved by the failure
77 of the commission to pay an adequate pension un-
78 der this chapter, or by the failure of the commission
79 to approve or reject an application for a pension, or
80 a request for an increase of the amount thereof,
81 within thirty days after receiving such application
82 or request, shall have a right to fair hearing, after
83 due notice, upon appeal to the commission in the
84 manner and form prescribed by the commission;
85 provided, that such appeal is received by the com-
86 mission within sixty days after official notice of the
87 action taken by it has been received by the appli-
88 cant. Such hearing shall be conducted by the com-
89 mission, or referees designated by the commission.
90 Any member of the commission or any referee des-
91 ignated by it is hereby empowered to subpoena wit-
92 nesses, administer oaths, take testimony and secure
93 the production of such books, papers, records and
94 documents as may be relevant to such hearing. The
95 decision of the commission, or of the designated ref-
96 erees, when approved by the commission, shall be
97 final.
98 Section 3. The ownership of a policy of insurance
99 of the type known as group insurance, for which the

100 weekly premium does not exceed fifty cents per
101 week, or of a policy insurance in an amount not
102 exceeding one thousand dollars, shall not disqualify
103 an applicant from receiving a pension under this
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104 chapter, nor shall a policy of insurance in an amount
105 not exceeding three thousand dollars and having in
106 any case a cash surrender value not in excess of
107 three hundred dollars disqualify an applicant from
108 receiving such a pension if such policy has been in
109 effect not less than fifteen years prior to the date of
110 his application. The words “ policy of insurance” ,
111 as used in this section, shall include a benefit certifi- 

I 112 cate.
113 Section 4- The ownership of an equity in vacant
114 land from which no income is derived or in real es-
115 tate upon which an applicant actually resides shall
116 not disqualify him from receiving a pension under
117 this chapter; provided, that if such equity, com-
118 puted on the basis of assessed valuation, exceeds an
119 average of three thousand dollars during the five
120 years immediately preceding his application, such
121 applicant shall execute a bond in a penal sum equal
122 to the amount of the equity in excess of three thou-
123 sand dollars, running to the state treasurer, condi-
124 tioned on repayment to the commonwealth of all
125 amounts paid as such pension, without interest, such
126 bond to be secured by a mortgage of the applicant’s
127 real estate. Every such bond and mortgage shall be
128 forthwith entered for record in the proper registry
129 of deeds or registry district of the land court, as the
130 case may be, and the register of deeds or assistant
131 recorder of the land court shall thereupon record or
132 register such bond and mortgage without fee. The

| 133 proceeds realized by the commonwealth from any
134 such bond and mortgage shall be apportioned be-
135 tween the federal government and the common-
136 wealth in proportion to the amounts of their respec-
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137 tive contributions, but in no case for more than the
138 amount contributed without interest.
139 Section 5. No pension under this chapter shall be
140 granted to an applicant who, at any time within five
141 years immediately prior to the filing of an applica-
142 tion for such pension, has made an assignment or
143 transfer of property so as to render himself eligible
144 to such pension. Pensions hereunder shall not be
145 subject to trustee process, and no assignment thereof
146 shall be valid. No applicant for a pension hereunder,
147 who knowingly makes any false statement, or seeks
148 to perpetrate any fraud or deception, in or relative
149 to his application for such pension, shall be granted
150 any pension hereunder upon such application, nor
151 shall he be eligible for one year thereafter to make
152 further application for such pension or to receive the
153 same.
154 Section 6. A person, his executor or administra-
155 tor shall be liable in contract to the commonwealth
156 for expenses incurred by it for a pension paid to such
157 person under this chapter if such person or his estate
158 is in possession of funds not otherwise exempted
159 thereunder.
160 Section 7. Any person receiving a pension under
161 this chapter may be absent from the commonwealth
162 for not exceeding three months in any year without
163 having such pension suspended; provided, that such
164 person, before his departure from the commonwealth
165 and following his return thereto, notifies the commis-
166 sion; and provided, further, that the commission
167 may by rule or regulation provide that persons ab-
168 sent from the commonwealth for such longer periods
169 as the commission may prescribe may continue to
170 receive a pension under this chapter in cases where
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171 the suspension of such pension would result in un-
172 due hardship or, in the opinion of the commission,
173 would be inconsistent with the purposes of this
174 chapter.
175 Section 8. There shall be established and set up
176 on the books of the commonwealth a separate fund,
177 to be known as the old age pension fund, consisting
178 of receipts credited to said fund under section fifty-
179 four of chapter six, section fifteen of chapter one
180 hundred and twenty-eight A and section twenty-
181 seven of chapter one hundred and thirty-eight.
182 Said fund shall be used by the commonwealth for
183 pensions paid to aged persons under the provisions
184 of this chapter, and shall be used for expenses in-
185 curred by the commission in the payment of such
186 pensions.

1 S e c t io n  4. The first sentence of section twenty-
2 five of chapter fifty-eight of the General Laws, as
3 appearing in section eleven of chapter seven hun-
4 dred and twenty-nine of the acts of nineteen hun-
5 dred and forty-one, is hereby amended by striking
6 out, in the fourth and fifth lines, the words “ and
7 under section eleven of chapter one hundred and
8 eighteen A ” , — so as to read as follows: — The com-
9 missioner shall ascertain and determine the amount

10 due to each town under sections twenty, twenty-
11 four and twenty-four A of this chapter, notify the
12 treasurer of each town thereof, and certify the
13 amount as determined to the state treasurer, who
14 shall thereupon pay the same.

1 S e c t io n  5. Section fifteen of chapter one hundred
2 and twenty-eight A of the General Laws, as amended
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3 by section twelve of said chapter seven hundred and
4 twenty-nine, is hereby further amended by striking
5 out, in the fourth and fifth lines, the words “ assist-
6 ance fund established under section eleven” and in-
7 serting in place thereof the words : — pension fund
8 established under section eight, — so as to read as
9 follows: — Section 15. The receipts paid into the

10 state treasury under this chapter, after deducting
11 therefrom the amount of expenses incurred by the
12 commission in carrying out the provisions of this
13 chapter, shall be credited to the old age pension
14 fund established under section eight of chapter one
15 hundred and eighteen A.

1 S e c t io n  6. Section twenty-seven of chapter one
2 hundred and thirty-eight of the General Laws, as
3 amended by section thirteen of said chapter seven
4 hundred and twenty-nine, is hereby further amended
5 by striking out, in the sixth line, the words “ assist-
6 ance fund established under section eleven” and in-
7 serting in place thereof the words : —  pension fund
8 established under section eight, — so as to read as
9 follows : — Section 27. All fees for licenses and per-

10 mits authorized to be granted by the commission
11 under this chapter and all moneys payable under
12 section twenty-one shall be paid into the state treas-
13 ury and, after deducting therefrom the expenses of
14 the commission, shall be credited to the old age pen-
15 sion fund established under section eight of chapter
16 one hundred and eighteen A. All fees for licenses
17 and permits authorized to be granted by the local
18 licensing authorities under this chapter shall be paid
19 into the treasuries of their respective cities and
20 towns.
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1 S e c t io n  7. Sections nine and nine A of chapter
2 seven hundred and twenty-nine of the acts of nine-
3 teen hundred and forty-one and chapter sixty-four B
4 of the General Laws, inserted by section seventeen
5 of said chapter seven hundred and twenty-nine, are
6 hereby repealed.

1 Se c t io n  8. All civil service employees in the de-
2 partaient of public welfare of the commonwealth or
3 any city or town who, on the effective date of this
4 act, are employed in the administration of the old
5 age assistance law shall be transferred to the service
6 of the old age pension commission established by
7 this act. They shall retain their present civil service
8 seniority and retirement rights and salaries. All
9 îecords and data pertaining to old age assistance,

10 all office furnishings that have been used in the ad-
11 ministration of the old age assistance law and other
12 materials that are the property of the commonwealth
13 or have been purchased with the funds allocated for
14 the administration of said old age assistance law,
15 shall be transferred to said old. age pension com-
16 mission.




