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MEMORANDUM OF COMMISSIONER OF COR-
PORATIONS AND TAXATION WITH RE-
SPECT TO PETITION OF HERBERT S.
AVERY FOR LEGISLATION RELATIVE TO
QUALIFICATIONS AND ELECTION OF THE
TRUSTEES OF THE METHODIST RELI-
GIOUS SOCIETY IN BOSTON.

February 17, 1943

To the Honorable Senate and House of Representatives

The above-named petition was transmitted to me by
the Clerk of the House January 29, 1943.

The Trustees of the Methodist Religious Society in
Boston was incorporated March 3, 1809, by act of the
Legislature (see 1808, chapter 70).

Sections 2 and 3 of the act of incorporation provide
as follows:

CJjc Commontocaltj) of Massachusetts

Section 2. Be it further enacted, That the number of said trustees,
shall at no time exceed fifteen, nine of whom shall constitute a quorum
to do business; that they shall annually in the month of January
elect from their own body a treasurer, who shall have charge of the
monies and securities for money, or other property belonging to the
Methodist Religious Society; also a secretary, who shall keep a-faith-
ful record of all votes and doings of the said trustees. They shall
have power to make such rules and by-laws, as may be necessary for
the management of their affairs, the regulation of their officers, the
raising of money for the support of their public teachers, the repairs
of their chapels, and for calling their meetings from time to time, as
are not repugnant to the constitution and laws of this Commonwealth.
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Section 3. Be it farther enacted, That whenever there shall occur
any vacancy in the board of trustees, by reason of death, resignation
or removal from office, the secretary for the time being, shall notify
and call a meeting of the remaining trustees, as soon as may be, and
the minister having the pastoral charge of the said Methodist Reli-
gious Society, shall nominate suitable persons, being members of the
said Society, and from. such nominations the trustees shall proceed
to elect, and by a majority of votes, appoint a person to fill such
vacancy, in order that the number of trustees be fifteen forever.

Chapter 144 of the Acts of 1829 provides as follows:
Sect. 1. Be it enacted hy the Senate and House of Representatives, in

General Court assembled, and by authority of the same, That so much
of the act, entitled “an act to incorporate the Trustees of the Metho-
dist Religious Society in Boston,” as relates to the number of said
trustees, the number necessary to constitute a quorum to do business,
and the right of the minister of said society to nominate persons to
the office of trustee of said society, be, and the same is hereby re-
pealed.

Sect. 2. Be it farther enacted, That the number of said trustees
shall at no time exceed nine, all of whom shallbe members of the said
society and inhabitants of said Boston, and not less than five of the
said trustees shall constitute a quorum for the transaction of busi-
ness; and whenever there shall occur any vacancy in the said board
of trustees, by reason of death, resignation, removal from office, or
otherwise, the secretary for the time being shall notify and call a
meeting of the owners of pews in said society’s meeting-house, who
shall nominate some suitable persons, (being members of said society,
and inhabitants of said Boston,) and from such nominations the re-

maining trustees shall proceed to elect, by a majority of votes, a per-
son to supply such vacancy.

Sect. 3. Be it further enacted, That this act may be amended or
repealed at the pleasure of the Legislature.

It is to be noted that the act of incorporation ante-
dated March 11, 1831 (see General Laws, chapter 155,
section 3), and presumably was not subject to amend-
ment, alteration or repeal without the consent of the
corporation. Although chapter 144 of the Acts of 1829
reserves the right to amend or repeal that enactment,
it purported to repeal provisions of the act of incorpora-
tion without any provisions for acceptance by the cor-
poration. There is nothing in the facts before me to in-
dicate that the corporation ever took any action to give
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consent or if such action was taken, that it was effective
and binding upon the corporation. The net result of the
foregoing enactments seems doubtful. What the net
result would be if the proposed bill were to be enacted
seems more doubtful. There is nothing in the petition
to indicate what the discipline and usages of the Metho-
dist Church provide in respect to the matters involved
in the proposed amendment nor could it possibly be
foretold what they may be in the future.

It is my opinion that the bill should not be enacted in
its present form and without provision for acceptance by
the corporation.

No fee is required in the case of a, corporation of this
type.

Respectfully submitted,

HENRY F. LONG,
Commissioner of Corporations and Taxation



HOUSE No. 1329. [Feb,4

*

By Mr. Verney of Winthrop, petition of Herbert S. Avery for legis-
tion relative to qualifications and election of the Trustees of the

Methodist Religious Society in Boston. Mercantile Affairs

In the Year One Thousand Nine Hundred and Forty-Three.

An Act relative to the qualifications and election

OF THE TRUSTEES OP THE METHODIST RELIGIOUS

SOCIETY IN BOSTON

and House of Representatives
and by the authority of the

Be it enacted by the SenaU
in General Court assembled
same, as follou

1 Section 1. That chapter seventy of the acts of
2 eighteen hundred and eight, as amended by chapter
3 one hundred and forty-four of the acts of eighteen
4 hundred and twenty-eight be further amended to
5 provide as follows;

1 Section 2. That the qualifications of the members
2 of said corporation, their number, the number re-
-3 quired for a quorum, the manner or methods of elec-
-4 tion and of filling vacancies, term of office, and officers
5 shall be determined in the manner provided by the
6 discipline and usages of the Methodist Church as from
7 time to time in full force and effect.
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1 Section 3. That so much of the preceding statutes
2 as are inconsistent herewith be and the same are
3 hereby repealed.

1 Section 4. That this act may be amended or
2 repealed at the pleasure of the legislature.
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