
Commission on Interstate Co-operation,

To the General Court of Massachusetts

The Commission on the Minimum Wage Compact has
decided that this compact should be abrogated. The
compact was ratified by the General Court in 1934 by
chapter 383 of the Acts of that year; it was also ratified
by the Legislature of New Hampshire in 1935 and by the
Legislature of Rhode Island in 1936. Congressional con-
sent to it was given in 1937. No other State has since
ratified it, and Federal legislation and court decisions
have made it a dead letter, so that no object is served by
its continuance. Further details are set forth in the re-
port of the Commission on the Minimum Wage Compact,
which is transmitted herewith. That Commission was
established by section 25 of chapter 9 of the General
Laws, added by section 1 of chapter 404 of the Acts of
1937, the act creating the' Commission on Interstate Co-
operation. This section says nothing about reports of
the Commission on the Minimum Wage Compact, but
section 24 authorizes the Commission on Interstate Co-
operation to

report to the general court with its recommendations for legislation,
if any, annually during the month of December, and at other times
when the status of its negotiations may make such report desirable.

The Commission on Interstate Co-operation, at a meet-
ing held December 22, 1942, considered the facts stated
in the report of the Compact Commission, and voted to
endorse and support the report of that Commission.
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Although we were informed of the Commission’s conclu-
sions, it was not practicable to comply with all require-
ments regarding procedure in time to include this recom-
mendation with those contained in our annual report,
when the latter were submitted early in December. We
therefore make this statement as a special report, trans-
mitting the report of the Compact Commission with our
endorsement, and with the recommendation that the pro-
posals contained therein be adopted by the General Court,
and that the necessary steps be taken accordingly to ab-
rogate the Minimum Wage Compact.

ARTHUR W. HOLLIS
Chairman

JARVIS HUNT.
EUGENE H. GIROUX.
PHILIP BARNET,

Vice-Chairman.

ARTHUR I. BURGESS.
GEO. "WARD STETSON.
JOSEPH N. ROACH.
HENRY PARKMAN, Jr.
ELISABETH M. HERLIHY.
JAMES T. MORIARTY.
JAMES C. SCANLAN
H. 0. COOK.
ARTHUR W. LEAVITT.
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REPORT OF THE COMMISSION ON THE MINI-
MUM WAGE COMPACT TO THE GENERAI
COURT, RECOMMENDING THE ABROGA-
TION OF SAID COMPACT.

The Commission on the Minimum Wage Compact was
established by section 25 of chapter 9 of the General
Laws, added by section 1 of chapter 404 of the Acts of
1937. Its duties are defined entirely by the text of the
compact, which was signed by commissioners and dele-
gates from seven States at Concord, New Hampshire, on
May 29, 1934, and ratified on the part of Massachusetts
by chapter 383, Acts of 1934, signed by the Governor on
June 30 of that year. Subsequently, the compact was
ratified by the legislatures of New Hampshire and Rhode
Island in their sessions of 1935 and 1936. The consent
of the Congress was given, as required by thfe Constitu-
tion of the United States, in a Public Resolution signed
by the President on August 12, 1937. An official copy
of the compact was duly filed with the Secretary of the
Commonwealth, as stated in the act of ratification.

Section 2 of Title II of the compact requires that each
participating State “shall make provision for a continu-
ing unpaid commission representing industry, labor and
the public, and appointed by the Governor of said State,
to deal with the other ratifying States concerning ques-
tions arising under this compact and the operation of the
same within the limits of their respective States.” 'The
chairman of this commission is to be designated by the
Governor and to represent his State on an interstate
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commission composed of representatives so designated by
the several States participating. Provision is made for
the Governors of the signatory States to request the Presi-
dent to appoint a representative of the Federal govern-
ment to the interstate commission. The interstate com-
mission was intended to investigate and report upon any
question referred to it involving the compact or any state
law adopted in pursuance of the compact, including no-
tices of participating States that they desired to with-
draw.

No provision for establishing the state commission re-
quired by the compact was made in the Massachusetts
act of ratification. The oversight was noted when the
Commission on Interstate Co-operation was established
in 1937, and the necessary provision was made in a sec-
tion of chapter 404 of the acts of that year, by which the
Commission on Interstate Co-operation was established.
This section provided for a commission of three appointed
by the Governor, one of whom was to be a member of
the Commission on Interstate Co-operation; all three
members of the Compact Commission were always to be
members of any committee or advisory board on indus-
try and labor established by the Commission on Inter-
state Co-operation. The New Hampshire law provided
for a separate commission of five to act on questions aris-
ing under the compact. In Rhode Island the Compact
Commission was originally separate, but later its powers
and duties were transferred to the Commission on Inter-
state Co-operation when that Commission was estab-
lished. We do not find any evidence indicating that the
President was ever requested to appoint a representative
of the Federal government to the interstate commission
or that the interstate commission was every formally or-
ganized. No question arising under the compact has ever
been brought official!}" to the attention of the three state
commissions established and appointed in conformity with
the compact. At the time of ratification by the three
States specified, a tendency was rapidly developing toward
dealing with interstate problems affecting labor and in-
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dustry through federal legislation, consequently no other
States ratified the compact, and no action was taken
under it.

By a letter dated July 28, 1941, the Governor of New
Hampshire notified the Governors of Massachusetts and
Rhode Island that New Hampshire desired to withdraw
from the compact, and forwarded a certified copy of the
official vote of that State’s commission on the compact
to that effect, stating as their reason that

In view of the recent decisions of the United States Supreme Court
on wages and hours, this State believes that the Interstate Compact
of May 29, 1934, is no longer necessary to accomplish the objectives
recited therein.

This notice was duly acknowledged, and an inquiry was
sent to the Rhode Island Commission to ascertain the
attitude of that State. The compact itself provides that
a State desiring to withdraw shall report its reasons to
the interstate commission. This requirement was prac-
tically impossible to meet because the interstate commis-
sion had not been organized. The notice did, however,
reach the chairman of the proper commissions in this
Commonwealth and in Rhode Island. In the latter State
the question of proper action was referred to the Attor-
ney General. The facts were discussed at a meeting of
the Massachusetts Commission in December, 1941, and
the members present agreed that the field of the compact
had been completely occupied by the Federal government
through the Fair Labor Standards Act, usually known
as the Federal Wage and Hour Law, and that the com-
pact was inoperative and a dead letter. There was at
this time no definite word from Rhode Island, and the
suggestion was made that New Hampshire might wish
to withdraw its notice before the expiration of the two-
year period, consequently the Massachusetts Commis-
sion decided to defer action.

The matter was brought up again by a letter from the
secretary of the Rhode Island Commission under date of
October 15, 1942, in which we were informed that his
Commission was taking steps toward the abrogation of
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the compact by Rhode Island. New Hampshire appar-
ently maintained its position favoring withdrawal, as no
notice of any change of intention came from that State.
The Massachusetts Commission therefore held a meet-
ing on November 16, 1942, and decided to recommend
that Massachusetts withdraw from the compact or
abrogate it unless the Governor should object to such a
course of action. A communication to the Governor
brought a reply that he had no objection to this proposal
if the Commission deemed it wise. Further consideration
of procedure resulted in the conclusion that it would be
desirable to comply literally with the procedure pre-
scribed in the compact by giving formal notice to the
Governors of the other two ratifying States that Massa-
chusetts desired to withdraw from the compact. The
Governor was therefore requested to send the proposed
notices, and at his suggestion drafts of letters to the
Governors of New Hampshire and Rhode Island were
prepared and submitted to him. The letters of notice
were then sent on December 31, 1942.

The effect of the notice would be to terminate the
compact after the lapse of two years from the date of
receipt of the notice; since the commissions in all three
States agreed that the compact should be terminated,
no further report by the chairmen of those commissions
acting as an interstate commission appeared to be neces-
sary. Under this interpretation, the withdrawal of New
Hampshire would take effect on July 29, 1943, two years
after receipt of the formal notice from Governor Blood
of that State by Governor Saltonstall and Governor J.
Howard McGrath of Rhode Island. The other two
States, however, would be bound by the compact for
two years from the date of receipt of Governor Salton-
stall’s notice of withdrawal by Massachusetts to Governor
McGrath of Rhode Island, because no formal notice had
been given by the latter State. Such a delay is undesira-
ble; if the compact serves no useful purpose it ought to
be terminated as early as possible. If all three ratifying
States agree to abrogate it, delay can be avoided. 4he
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letters of notice prepared for Governor Saltonstall
therefore suggested that the legislatures of .all three
States, at their current sessions, pass acts abrogating
the compact, conditional in each instance upon the tak-
ing of similar action by the legislatures of the other two
States.

We believe that the compact should be abrogated at an
early date, and we therefore recommend that this Com-
monwealth adopt the necessary legislation during the
approaching session of the General Court, making it
effective upon the adoption of legislation for the same
purpose by the other two States. A bill to carry out this
recommendation is appended. Since our authority to
report to the General Court is not defined by law, we are
transmitting this report through the Commission on
Interstate Co-operation, which has voted to endorse it
and to support the legislation recommended.

Respectfully submitted,

JOHN J. GUINASSO,
Chairmar

WILLIAM M. SILVERMAN
ARTHUR W. LEAVITT.

December 31, 194

COMMISSION ON THE MINIMUM WAGE COMPACT
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In the Year One Thousand Nine Hundred and Forty-Three.

An Act to abrogate the minimum wage compact, so
CALLED.

1 Whereas, The general court, by chapter three hun-
-2 dred and eighty-three of the acts of nineteen hundred
3 and thirty-four did approve and ratify a compact
4 “for establishing uniform standards for conditions of
5 employment, particularly with regard to the minimum
6 wage, in states ratifying the same,” said compact
7 being usually known as the Minimum Wage Coin-
-8 pact, which was formulated by commissioners and
9 delegates from seven states at Concord, New Hamp-

-10 shire, on the twenty-ninth day of May, nineteen
11 hundred and thirty-four; and
12 Whereas, The said compact was subsequently rati-
-13 tied in the year nineteen hundred and thirty-five by
14 the state of New Hampshire and in the year nineteen
15 hundred and thirty-six by the state of Rhode Island,
16 and the consent of the congress of the United States
17 was given thereto by public resolution fifty-eight of
18 the seventy-fifth congress, which was approved by

PROPOSED LEGISLATION.
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19 the president of the United States on the twelfth day
20 of August, nineteen hundred and thirty-seven; and
21 Whereas, The field of operation of the said compact
22 was fully occupied by federal legislation known as
23 the Federal Fair Labor Standards Act or the Federal
24 Wage and Hour Law, soon after the consent of the
25 congress to said compact was given, and said federal
26 legislation and the administration thereof, supported
27 by decisions of the supreme court of the United States
28 and of inferior federal courts, has made said compact
29 inoperative and of no effect; and
30 Whereas, The governor of the state of New Hamp-
-31 shire has given notice to the governor of this com-
-32 monwealth and the governor of the state of Rhode
33 Island, under date of the twenty-eighth day of July,
34 nineteen hundred and forty-one, that New Hamp-
-35 shire desires to withdraw from said compact; and
36 Whereas, The commissions established by this com-
-37 monwealth and the state of Rhode Island have agreed
38 that the compact should be abrogated, and the gover-
-39 nor of this commonwealth, under date of December
40 thirty-first, nineteen hundred and forty-two, has
41 notified the governors of New Hampshire and Rhode
42 Island of the desire of this commonwealth to with-
-43 draw from said compact; and
44 Whereas, It is desirable that said compact be
45 abrogated at an early date, and it appears that this
46 can be done by agreement of all three states parties
47 thereto without delaying until the expiration of the
48 two-year period of notice specified in said compact;
49 and
50 Whereas, The deferred operation of this act beyond
51 the effective date specified herein would tend to de-
-52 feat its purpose, therefore it is hereby declared to be
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53 an emergency law, necessary for the immediate pres-
-54 ervation of the public convenience; Now therefore

ind House of Representatives
and by the authority of the

Be it enacted by the Senate
in General Court assembled,
same

,
as follows:

ipact heretofore described,
stablishing Uniform Staiid-

1 Section 1. The con
2 entitled “Compact for c
3 ards for Conditions of Employment, particularly
4 with Regard to the Minimum Wage, in States ratify-
-5 ing the Same,” usually known as the Minimum Wage
6 Compact, whereof a copy is on file in the office of the
7 state secretary, is hereby abrogated on the part of the
8 commonwealth of Massachusetts.

1 Section 2. Section twenty-five of chapter nine of
2 the General Laws, added by section one of chapter
3 four hundred and four of the acts of nineteen hundred
4 and thirty-seven, is hereby repealed.

1 Section 3. This act shall take effect, conformably
2 to the constitution, if and when legislation to abrogate
3 said compact, substantially similar to this act, be-
-4 comes effective in both the states of New Hamp-
-5 shire and Rhode Island. The state secretary shall, as
6 soon as this act becomes a law, send a certified copy
7 thereof to the governor of each of said states.






