
By Mr. Roach of North Adams, petition of Cornelius E. O’Brien
(mayor) and others for legislation to revise the charter of the city of
North Adams. Cities.

In the Year One Thousand Nine Hundred and Forty-Three.

An Act revising the charter of the city of north

ADAMS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section four of chapter one hundred
2 and forty-eight of the acts of eighteen hundred and
3 ninety-five, as amended, is hereby further amended
4 by striking out section four and inserting in place
5 thereof the following:
6 Section J+. The municipal election shall take place
7 on the second Tuesday of December in the year nine-
-8 teen hundred and forty-three and on the first Tues-
-9 day after the first Monday of November of each

10 odd-numbered year thereafter. The municipal year
11 shall begin on the first Monday of January of each
12 year. All meetings of the citizens for municipal
13 purposes shall be called by notices issued by order
14 of the city council.
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Section 2. Said chapter one hundred and forty-
eight, as amended, is hereby further amended by
inserting after section four the following new sec-
tions :

1
2

3
4

Section On the third Tuesday preceding
every regular and special election at which any
office mentioned in this act is to be filled, there
shall be held, except as otherwise provided in sec-
tion four H a preliminary election for the purpose of
nominating candidates to be voted for at such regu-
lar or special election. No party or political designa-
tion or mark shall be printed on any ballot used at
any regular, special or preliminary election and no
party or political designation or mark, or anything
showing how any candidate was nominated or
indicating his views or opinions, shall be appended
to the name of such candidate.

5

6
V

8
9

10
11
12
13
14
15
16
17

All candidates for nomination shall be nominated
at large from among the qualified voters of the city.

18
19

The polls at every regular, preliminary and special
election shall be open during such hours conforming
to the general law relating to city elections, as the
city council may designate.

20
21
79

23
Section Except as otherwise provided in

section four H there shall not be printed on the official
ballot to be used at any regular or special election
the name of any person as a candidate for any

office unless such person has been nominated at
such a preliminary election for nomination held
as provided in sections four A to four H, inclusive.
There shall not be printed on the official ballot
for use at such preliminary election the name of
any candidate for nomination at such election,

24
25
26
27
28
29
30
31
32
33
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unless he shall have filed, within the time limited
by section four C, the statement and petition therein
described.

34
35
36

Section Any person who is qualified to vote
for a candidate for any elective municipal office
and who is a candidate for nomination thereto, shall
be entitled to have his name as such candidate
printed on the official ballot to be used at a pre-
liminary election; provided, that before five o’clock
in the afternoon of the fourteenth day prior to such
preliminary election he shall file with the city clerk
a statement in writing of his candidacy, and with it
the petition of at least fifty but not more than two
hundred voters duly certified by the board of regis-
trars to be qualified voters of the city. Such peti-
tion must be filed with the board of registrars for
certification before five o’clock in the afternoon of
the seventh day before the time for filing the same
with the city clerk. Nomination papers shall be
numbered by the board of registrars as received and
shall be certified in that order. Said statement and
petition shall be in substantially the following
form:

37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
o5
56
57

I ( ), on oath declare that I reside at (num-
ber if any) on (name of street) in the city of North
Adams; that I am a voter therein, qualified to vote
for a candidate for the hereinafter mentioned office;
that I am a candidate for the office of (name of
office) for (state the term) to be voted for at the
preliminary election to be held on Tuesday, the

58
59
60
61
62
63
64
65 day of , nineteen hundred and
66 , and I request that my name be printed

Statement of Candidate.
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67 as such candidate on the official ballot for use at
68 said preliminary election.
69 (Signed)

70 Commonwealth of Massachusetts, ss.
71 Subscribed and sworn on this
72 day of , nineteen hui72 day of , nineteen hundred and
73 before me,
74 (Signed)
75 Justice of the Peace,
76 (or Notary Piiblic).

77 Petition accompanying Statement of

78 Candidate.

79 Whereas (name of candidate) is a candidate for
80 nomination for the office of (state the office) for
81 (state the term), we, the undersigned, voters of the
82 city of North Adams, duly qualified to vote for
83 a candidate for said office, do hereby request that
84 the name of said (name of candidate) as a candi-
-85 date for nomination for said office be printed on
86 the official ballot to be used at the preliminary
87 election to be held on the Tuesday of
88 , nineteen hundred and

(Ward and Precinct(Residence Address!ignature)

89 Section I+D. Any nomination papers filed under
90 section four C bearing more than the maximum
91 number of signatures permitted thereby shall be
92 invalid. No voter may sign the nomination papers
93 of more than one candidate for election to the same

/

94 office except where several persons are to be elected
95 to a board or municipal body in which case no
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voter may sign the nomination papers of more
candidates than he may vote to elect to such office.
If a voter signs nomination papers in excess of the
foregoing, his signature shall be invalid on all such
papers except those first filed with the board of
registrars up to the number which he can validly
sign.

96
97
98
99
100
101
102

Section 4E. On the first day, other than Sunday
or a legal holiday, following the expiration of the
time for filing with the city clerk the above de-
scribed statement and petition, the city clerk shall
notify by mail each candidate for nomination who
has so duly qualified of the fact of his qualification.

103
104
105
106
107
108

Such notice shall also state the time when and
the place where the city clerk will draw by lot the
names of candidates to determine their position
on the ballot to be used at the preliminary election.
Such drawing shall take place at five o’clock in the
afternoon of the third day after the last day for

109
no
11l
112
113
114

filing the petitions and
clerk. At the drawings
the candidates shall be
person or by one repre
clerk shall then cause the

115 statements with the city
for position on the ballot
entitled to be present in
tentative each. The city
ballots which shall contain

116
117
118
119
120 said names, in their order as drawn by the clerk,
121 and no others, with a designation of residence,
122 under the office and term of service therein for which
123 they are respectively candidates to be printed,
124 and the ballots so printed shall be official and no
125 others shall be used at the preliminary election.
126 Blank spaces shall be left at the end of each list of
127 candidates for nomination for the different offices
128 equal to the number to be nominated therefor, in
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129 which the voter may insert the name of any person
130 not printed on the ballot for whom he desires to
131 vote for nomination for such office. There shall be
132 printed on such ballots such directions as will aid
133 the voter, as, for example: “vote for one”, “vote
134 for two”, and the like, and the ballots shall be
135 headed as follows:

Official Preliminary Ballot.136

137 Candidates for nomination for the offices of
13S ( ) in the city of North Adams at a
139 preliminary election to be held on the
140 day of in the year nineteen hundred
141 and . (The heading shall be varied
142 in accordance with the offices for which nomina-
-143 tions are to be made.)

144 At such preliminary election, each voter may
145 vote for as many candidates for nomination to
146 each office as there are persons to be elected to
147 such office at the ensuing municipal election.
148 Except as herein otherwise provided, the form of
149 ballots, their preparation and care and the man-
-150 ner of conducting the election shall, in the case of
151 preliminary elections, be as prescribed in the Gen-
-152 eral Laws relative to primaries and elections insofar
153 as the same may be applicable.
154 Section J+F. The election officers shall, imme-
-155 diately upon the closing of the polls at preliminary
156 elections, count the ballots and ascertain the num-

-157 ber of votes cast in the several voting places for
158 each candidate, and forthwith make return thereof
159 upon blanks to be furnished, as in regular elections,
160 to the city clerk who shall canvass said returns and
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Mid announce the resultshall forthwith determin
thereof.

101
162

Section 4-G- The two
lixninary election the hi
nomination for an office

163 persons receiving at a pre-
;hest number of votes for
shall, except as provided

164
165
166 by section four H, be the sole candidates for that
167 office whose names may be printed on the official
168 ballot to be used at the regular or special election at
168 which such office is to be filled, and no acceptance
170 of a nomination at a preliminary election shall be
171 necessary to its validity
172 If two or more persons are to be elected to the
173 same office at such regular or special election, the
174 several persons in number equal to twice the num-
175 ber so to be elected receiving at such preliminary
176 election the highest number of votes for nomination
177 for that office shall, except as provided by section
178 four H, be the sole candidates for that office whose
179 names may be printed on the official ballot.
180 If the preliminary" election results in a tie vote

among candidates for
lowest number of votes
would entitle a person
his name printed upo]
election, all candidate

nomination receiving the
which, but for said tie vote,
receiving the same to have

, the official ballot for the
i participating in said tie

181
182
183
184
185

vote shall have their names printed upon the official186
ballot, although in con
thereon candidates to i
the number to be electee

187 lequence there be printed
i number exceeding twice188

189
ithdrawal or vacancy for
the preliminary election,

In the event of a v
any other reason after
but prior to seven day

190
191

before the final election,192
the city clerk shall substitute for such name on the193
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194 final ballot the name of the person having the next
195 highest vote at the preliminary election.
196 Section J,H- If at the expiration of the time for
197 filing statements of candidates to be voted for at
198 any preliminary election, not more than twice as
199 many such statements have been filed with the city
200 clerk for an office as there are persons to be elected
201 to such office, the candidates whose statements
202 have thus been filed shall be deemed to have been
203 nominated to said office, their names shall be printed
204 on the official ballot to be used at the succeeding
205 regular or special election, as the case may be, as
206 candidates for such office, the city clerk shall not
207 print said names upon the ballot to be used at said
208 preliminary election and no other nomination to
209 said office shall be made. If in consequence it shall
210 appear that no names are to be printed upon the
211 official ballot to be used at any preliminary election,
212 no preliminary election shall be held.

1 Section 3. Said chapter one hundred and forty-
-2 eight, as amended, is hereby further amended by
3 striking out section five and inserting in place thereof
4 the following:
5 Section 5. At each municipal election, except as

6 herein otherwise provided, the qualified voters shall
7 give in their votes by ballot in the several wards for
8 a mayor, for councilmen, and for the members of
9 the school committee and the board of assessors

10 then to be elected, and the person receiving the
11 highest number of votes for any office shall be
12 deemed and declared to be elected to such office;
13 and whenever two or more persons are to be elected
14 to the same office the several persons up to the
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number required to be chosen receiving the highest
number of votes shall be deemed and declared to
be elected.

15
16
17

If it shall appear that there is no choice of mayor,
or if the person elected mayor shall refuse to accept
the office, or shall die before qualifying, or if a va-
cancy in said office shall occur subsequently and
more than six months previous to the next biennial
municipal election, the city council shall forthwith
cause notice to be issued for a new election, to fill
such unexpired term, and the same proceedings shall
be had in all respects as hereinbefore provided for
the election of mayor, and shall be repeated until
the election of a mayor is completed. If the full
number of members of the city council has not been
elected, or if a vacancy in the office of councilman
shall occur subsequently and more than six months
previous to the next biennial municipal election, the
council may forthwith, except as herein otherwise
provided, elect some person or persons to fill the
vacancy or vacancies until the next regular munici-
pal election.

18
19
20
21
99

23
24
25
26
27
28
29
30
31
32
33
34
35

36
The board of assessors shall consist of three per-

sons who shall each be elected by the voters of the
city for a term of four years as follows: One
member shall be elected at the municipal election
in nineteen hundred and forty-three and at each
alternate municipal election thereafter, and two
members shall be elected at the municipal election
in nineteen hundred and forty-five and at each alter-
nate municipal election thereafter. The term of
office of the member whose term expires on the first
Monday in January, nineteen hundred and forty-
five, is hereby extended to expire on the first Monday

37
38
39
40
41
42
43
44
45
46
47
48
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49 in January, nineteen hundred and forty-six. Any
50 vacancy which shall occur in the board of assessors
51 shall be filled by the city council in the manner pro-
52 vided in section three of chapter thirty-nine of the
53 General Laws until the next municipal election and
54 the qualification of a successor elected thereat. In

5 the event there is a tie vote for assessor at any
3 municipal election, the city council shall, by vote of

ajority of its members, declare one of the candi-
dates for whom, the tie vote has been cast to be

59 elected. In the event there shall appear there is no
60 choice of assessor for any other reason, the city coun-
61 cil shall proceed as in case of a vacancy

Section 4. Said chapter one hundred and forty
2 eight, as amended, is hereby further amended by

3 striking out section five and inserting in place
4 thereof the two following sections:
5 Section 5. At each municipal election except
6 as herein otherwise provided the qualified voters
7 shall give in their votes by ballot in the several

wards for a mayor, for councihnen, and for the
members of the school committee then to be elected,

1 the person receiving the highest number of
11 votes for any office shall be deemed and declared to
12 be elected to such office; and whenever two or

13 more persons are to be elected to the same office the
14 several persons up to the number required to be
15 chosen receiving the highest number of votes shall
16 be deemed and declared to be elected.
17 If it shall appear that there is no choice of mayor.
18 or if the person elected mayor shall refuse to accept

19 the office, or shall die before qualifying, or if a

20 vacancy in said office shall occur subsequently and
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more than six months previous to the next biennial
municipal election, the city council shall forth-
with cause notice to be issued for a new election, to
fill such unexpired term, and the same proceedings
shall be had in all respects as hereinbefore provided
for the election of mayor, and shall be repeated until
the election of a mayor is completed. If the full
number of members of the city council has not been
elected, or if a vacancy in the office of councilman
shall occur subsequently and more than six months
previous to the next biennial municipal election, the
council may forthwith, except as herein otherwise
provided, elect some person or persons to fill the
vacancy or vacancies until the next regular munic-
ipal election.

21
9.9.

23
24
25
26
27
28

29
30
31
32
33
34
35

Section SA. The board of assessors shall con-
sist of three members, who shall be elected and
hold office for terms as follows: One member
shall be elected by the voters of the city at the
municipal election in nineteen hundred and forty-
three for a term expiring on the first Monday in
February, nineteen hundred and forty-six. The
term of the incumbent member of the board which
would otherwise expire the first Monday in January,
nineteen hundred and forty-five, shall be extended
to expire on the first Monday in February, nine-
teen hundred and forty-six. The term of the incum-
bent member which would otherwise expire on the
first Monday in January, nineteen hundred and
forty-six, shall likewise be extended to expire on
the first Monday in February, nineteen hundred
and forty-six. In the month of January, nineteen
hundred and forty-six, and in the same month in
each third year thereafter the city council shall

36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
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55 elect by a vote of a majority of all its members, a
56 board of assessors, consisting of a chairman, who
57 shall be a full-time officer of the city, and two asso-
-58 ciate members, to hold office for a term of three
59 years from the first Monday in February of the
60 year of their election. All elections of members
61 of the board of assessors shall be conducted in the
62 manner provided in section three of chapter thirty-
-63 nine of the General Laws. Any vacancies in the
64 board shall be filled by election by the city council
65 for the unexpired portion of the term in the same
66 manner as set forth above. The board of assessors
67 shall perform such duties as may be prescribed for
68 the office by the General Laws, and such additional
69 duties as the city council may by ordinance direct.
70 Any member of the board of assessors may be
71 removed from office by the affirmative vote of two-
-72 thirds of all the members of the city council.

1 Section 5. Said chapter one hundred and forty-
-2 eight, as amended, is hereby further amended by
3 striking out section nine and inserting in place
4 thereof the following;
5 Section 9. The members of the city council shall,
6 except as otherwise herein specified, consist of eleven
7 councilmen at large, who shall be elected by the in-
-8 habitants of the city as follows: At the munici-
-9 pal election held in nineteen hundred and forty-

-10 three, four members of the council shall be elected
11 to serve for the term of two years; and the terms
12 of the seven councilmen which would otherwise ex-
-13 pire on the first Monday in January, nineteen hun-
-14 dred and forty-five, shall be extended to expire on
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the first Monday in January, nineteen hundred and
forty-six.

15
16

At the municipal election in nineteen hundred and
forty-five and at each municipal election thereafter,
eleven members at large of the council shall be
elected, each to serve for a term of two years, be-
ginning with the first Monday in January next en-
suing, and until their successors shall be elected and
qualified. Except as hereinabove specified, any va-
cancies occurring in the council prior to the first
Monday in January, nineteen hundred and forty-
six, shall not be filled, so long as the members thereof
shall remain not less than eleven in number.

17
18
19
20
21
99

23
24
25
26
27

On the second Tuesday prior to the municipal
elections in nineteen hundred and forty-five and
subsequently, the city clerk shall determine by lot
the order in which the names of the candidates for
election to the city council shall appear on the bal-
lot at the municipal election. The candidates shall
be notified of this drawing and shall be allowed to
be present thereat in person or by their representa-
tives.

28

29
30
31
32
33
34
35
36

At the municipal election in nineteen hundred and
forty-five, and at each municipal election thereafter,
no voter shall vote for more than seven of the eleven
councilmen to be elected at a regular municipal
election on one ballot, and the eleven having the
highest number of votes shall be declared elected.

37
38
39
40
41
42

1 Section 6. Said chapter one hundred and forty-
-2 eight, as amended, is hereby further amended by
3 striking out section twelve and inserting in place
4 thereof the following: —•
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5 Section 12. The mayor may at any time call a
6 special meeting of the city council, and the president
7 of the city council shall call such meeting upon the
8 written request of five members of the council, by
9 causing written notification thereof, together with a

10 statement of the subjects to be considered thereat,
11 to be deposited in the post office, postpaid, and ad-
-12 dressed to each member of the city council or left
13 at his usual place of residence, at least twenty-four
14 hours before the time appointed for such meeting.

1 Section 7. Said chapter one hundred and forty-
2 eight, as amended, is hereby further amended by
3 striking out section thirteen and inserting in place
4 thereof the following: —•

5 Section IS. The city council shall determine the
6 rules of its own proceedings and shall be judge of
7 the election returns and qualifications of its own
8 members. In case of the absence of the president
9 the council shall choose a president pro tempore,

10 and a plurality of votes cast shall be sufficient for a
11 choice. In case of a vacancy in the office, the
12 council shall choose his successor by a plurality of
13 those voting. The council shall sit with open doors,
14 whether in session as a council or as a committee of
15 the whole, unless a majority of those present vote
16 to go into executive session to consider and vote
17 upon the confirmation of any nomination of an in-
-18 dividual by the mayor to fill an office in or under
19 the city government, and the council shall cause a

20 journal of its proceedings to be open to public in-
-21 spection. The vote of the council upon any question
22 shall be taken by roll call when the same is requested
23 by at least three members. A majority of the mem-
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24 bers of the council shall be required to constitute a

25 quorum, but a smaller number may adjourn from
26 day to day. The council shall, so far as is not incon-
-27 sistent with this act, have and exercise ail the legis-
-28 lative powers of towns, and have all the powers and
29 be subject to all the liabilities of city councils, and of
30 either branch thereof, under the general laws of the
31 Commonwealth, and it may by ordinance prescribe
32 the manner in which such powers shall be exercised.
33 They shall receive no compensation for their services
34 as members of the city council or any committee
35 thereof.

1 Section 8. Section fourteen of said chapter one
2 hundred and forty-eight, as amended, is hereby
3 further amended by inserting after the word “war”
4 in the last line the words: or any aid arising out
5 of other military service as required by law.

1 Section 9. Said chapter one hundred and forty-
-2 eight, as amended, is hereby further amended by
3 striking out section sixteen and inserting in place
4 thereof the following:

5 Section 16. The city council shall appropriate
6 annually the amount necessary to meet the expendi-
-7 tures of the city for the current municipal year. It
8 shall take care that no money is paid from the
9 treasury unless granted or appropriated, and shall

10 secure a just and proper accountability by requiring
11 bonds with sufficient penalties and sureties from all
12 persons entrusted with the receipt, custody or dis-
-13 bursement of money. No obligation for the expendi-
-14 ture of money shall be incurred, and no work, ma-
-15 terial, supplies or services other than regularly
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16 budgeted salaries shall be ordered or purchased for
17 the account of the city unless the order or contract
18 therefor has first been approved in writing by the
19 head of the department in which the work, materials,
20 supplies or services are to be used, and, except as
21 provided in section fifty-two hereof, unless accom-
-22 panied by a certificate by the auditor that there is
23 an unexpended and unencumbered balance of appro-
-24 priation applicable thereto and sufficient for the
25 purpose, and the council shall have power to pass
26 ordinances prescribing forms and procedures in rela-
-27 tion to such approval and certification. The council
28 shall as often as once in each year, cause to be pub-
-29 lished for the use of the inhabitants a detailed account
30 of the receipts and expenditures of said city and a
31 schedule of all city property and of the city debt.

1 Section 10. Said chapter one hundred and forty-
-2 eight, as amended, is hereby further amended by
3 striking out section seventeen and inserting in place
4 thereof the following: —■
5 Section 17. The city council shall have the power
6 within said city to make and establish ordinances
7 and by-laws, and to affix penalties as herein and by
8 general law provided, without the sanction, confirma-
-9 tion or approval of any court or justice thereof, of

10 the attorney-general or of any other extra-municipal
11 authority, provided, however, that all laws, ordi-
-12 nances and regulations now in force in the city of
13 North Adams shall, until they shall expire by their
14 limitation or be revised or repealed by the council,
15 remain in force. Complaint for the breach of any
16 ordinance or by-law may be made by the mayor or

17 any head of a department or by any resident of the
18 city.
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1 Section 11. Said chapter one hundred and forty-
-2 eight, as amended, is hereby further amended by
3 striking out section twenty-six and inserting in place
4 thereof the following:
5 Section 26. Except as specifically otherwise pro-
-6 vided herein, no member of the city council shall
7 hold any salaried office in or under the city govern-
-8 ment while a member of the council, or act as counsel
9 in any matter before the council or any committee

10 thereof; and no person shall be eligible for appoint-
-11 ment to any municipal office established by the
12 council during any municipal year within which he
13 was councilman, until the expiration of the succeed-
-14 ing municipal year.

1 Section 12. Said chapter one hundred and forty-
-2 eight, as amended, is hereby further amended by
3 striking out section twenty-seven and inserting in
4 place thereof the following: •—■

5 Section 27. Every ordinance, order, resolution or
6 vote of the city council, except such as relates to
7 its own internal affairs, to its own officers or em-
-8 ployees, to the election or duties of the auditor of
9 accounts and the city clerk, to the confirmation of

10 appointments, to the removal of the mayor or to
11 the declaration of a vacancy in the office of mayor
12 shall be presented to the mayor for his approval
13 and like proceedings shall be had thereon as are in
14 such case provided by general laws relating to cities.

1 Section 13. Said chapter one hundred and forty-
-2 eight, as amended, is hereby further amended by
3 striking out section twenty-seven and inserting in
4 place thereof the following:
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5 Section 27. Every ordinance, order, resolution
6 or vote of the city council, except such as relates
7 to its own internal affairs, to its own officers or
8 employees, to the election or duties of the auditor
9 of accounts, the members of the board of assessors

10 and the city clerk, to the confirmation of appoint-
-11 ments, to the removal of the mayor or to the declara-
-12 tion of a vacancy in the office of mayor shall be
13 presented to the mayor for his approval and like
14 proceedings shall be had thereon as are in such case
15 provided by general laws relating to cities.

1 Section 14. Said chapter one hundred and forty-
-2 eight, as amended, is hereby further amended by
3 striking out the second sentence, so as to read as
4 follows; —•

5 Section 28. The executive powers of the city shall
6 be vested in the mayor who shall exercise supervi-
-7 sion and direction over the several officers, boards,
8 and departments of the city, except as otherwise
9 specifically provided herein. The mayor shall hold
10 office for the term of two years beginning with the
11 first Monday in January following his election un-
-12 less sooner removed, and until his successor is elected
13 and qualified.

1 Section 15. Section twenty-nine of said chapter
2 one hundred and forty-eight, as amended, is hereby
3 further amended by striking out the first paragraph
4 and inserting in place thereof the following:
5 The mayor shall have the sole power of appoint-
-6 ment to all the municipal offices established by or

7 under this act as amended, including officers and
8 members of the fire and police departments, unless
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9 herein otherwise provided; and he may, except as
10 herein otherwise provided, remove from office, lower
11 in rank, transfer or suspend by written order for
12 just cause any officer or member so appointed here-
-13 under, and he shall in such order specifically assign
14 the reasons therefor. Such order of removal, lower-
-15 ing, transfer or suspension shall take effect upon the
16 filing of the same with the city clerk and the service
17 of a copy thereof upon such officer or member so
18 removed, lowered, transferred, or suspended, either
19 personally or by leaving the same at his last and
20 usual place of residence.

1 Section 16. Said chapter one hundred and forty-
-2 eight, as amended, is hereby further amended by
3 striking out section thirty-one and inserting in place
4 thereof the following;
5 Section 31. Whenever there shall be a vacancy
6 in the office of mayor, except as otherwise herein
7 provided, the president of the city council shall act
8 as mayor and possess all the rights and powers of
9 mayor during such vacancy, except that when so

10 acting as mayor he shall not have the power of ap-
-11 pointment or removal unless thereto in any instance
12 authorized by vote of the council.

1 Section 17. Said chapter one hundred and forty-
2 eight, as amended, is hereby further amended by
3 striking out section thirty-two and inserting in place
4 thereof the following:
5 Section 32. The management and control of the
6 schools of the city shall be vested solely in a school
7 committee, consisting of the mayor, ex officio with
8 full powers, and six members at large, elected as
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follows: at the municipal election in nineteen hun-
dred and forty-three two members shall be elected
for a term of four years each; the terms of office of
the twr o incumbent members which would otherwise
expire on the first Monday in January, nineteen
hundred and forty-five, shall be extended to expire
on the first Monday in January, nineteen hundred
and forty-six, and at the municipal election in nine-
teen hundred and forty-five, one member shall be
elected for a term of two years and three members for
a term of four years each; and at each municipal
election thereafter, three members shall be elected
for a term of four years each. Such terms shall com-
mence on the first Monday in January next succeed-
ing the election of said members. In the event there
is a tie vote for school committeeman at any elec-
tion, the city council shall, by a vote of the majority
of its members, declare one of the candidates for
whom the tie vote has been cast to be elected. In
the event it shall appear that there is no choice for
school committeeman for any other reason, proceed-
ings shall be had as hereinafter provided in case of a
vacancy. The committee shall meet on the first
Monday in January following the biennial municipal
election, after the organization meeting of the city
council, and shall organize by the choice of a chair-
man from among its members, to be chosen by vote
of a majority of the members of the board. No mem-

ber of the school committee, except the mayor, shall
hold any other salaried office in or under the city
government while a member of the school committee.

9

10
11
12
1516

14
15
16

17
18
19
20
21
99

23
24
25
26
27
28
29
30

31
32
33
34
35
36
37
38
39

1 Section 18. Said chapter one hundred and forty-

-2 eight, as amended, is hereby further amended by
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striking out section thirty-four and inserting in
place thereof the following:

3
4

Section 34- There shall be the following ad-
ministrative officers who shall perform the duties
by law and hereinafter prescribed for them, respec-
tively, and such further duties not inconsistent
with the nature of their respective offices as the city
council has heretofore prescribed or may hereafter
prescribe:

5

6
i

8
9

10
11

1. A commissioner of public works.12
2. A city treasurer, who shall also be the collector

of taxes.
13
14

3. A city solicitor.15
4. A chief of police.16
5. A chief of the fire department, who shall also

be the assistant inspector of buildings.
17
18

6. A welfare commissioner, who shall exercise
and discharge all of the powers and duties prescribed
by law for overseers of the poor, boards of public
welfare and welfare agents. He shall also be the
city almoner.

19
20
21
99

23
7. A city physician24
Except as otherwise provided by statute or in

the General Laws, the foregoing officers shall be
appointed to take office on the first Monday in
January in the year nineteen hundred and forty-
six, and each even-numbered year thereafter, by
the mayor taking office on that day, and shall hold
office for a term of two years each, unless sooner
removed, and until their respective successors are
appointed and qualified. They shall be sworn or
affirmed to the faithful discharge of the duties of
their respective offices, which oath or affirmation
shall be filed in the office of the city clerk.

25
26
27
28
29
30
31
32
33
34
35
36
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The respective terms of office of the members of
the board of health taking office in February, nine-
teen hundred and forty-three, shall expire on the
first Monday in February, nineteen hundred and
forty-four. The Mayor shall appoint a board of
health of three members, subject to confirmation

37
38

39
40
41
42

follows: Effective on the first
nineteen hundred and forty-
serve for a term of one year,
for a term of two years and

of the city council, as
Monday in February
four, one member to
one member to serve

43
44
45

46
one member to serve for a term of three years; and
thereafter one member shall be so appointed annually,

47
48

effective on the first Monday in February for a
term of three years. No member of the board of

49

50

health shall receive any compensation for profes-
sional work done under the jurisdiction of the
board of health. The board of health shall have
control of the enforcement of the regulations rela-
tive to plumbing, shall appoint the inspector of
plumbing, and shall have such other powers and
duties as may be provided by ordinance or in the
General Laws. No member of the board of health
need be a physician so long as it employs an agent
who is a qualified physician.

51
52
53
54
66

56
67

58

59

60

The mayor shall also, subject to confirmation
of the city council, appoint, effective on the first
Monday in February, nineteen hundred and forty-
four, a cemetery and park commission composed of
three members appointed as follows: one member
for a term of one year, one member for a term of
two years, and one member for a term of three years.
Subsequent to the first Monday of January in each
succeeding year and effective on the first Monday
of February thereafter, the mayor shall appoint,

61

62

63
64
65
66
67
G8

69

70
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71 subject to confirmation by the city council, one

72 member of such commission to serve for a term of
73 three years. In addition, the commissioner of public
74 works and the welfare commissioner shall be ex
75 officio members of the cemetery and park commission,
76 with full powers. The cemetery and park commission
77 shall have full power and control over the cemeteries
78 and parks of the city.
79 The mayor shall also, subject to confirmation of
80 the city council, appoint a license commission in
81 accordance with the provisions of chapter one
82 hundred and thirty-eight of the General Laws.
83 The board of assessors shall be entitled to choose
84 a clerk who shall not be one of their own members.
85 The commissioner of public works shall appoint a
86 city engineer who shall be inspector of buildings, a
87 clerk, and such assistants as he may deem necessary
88 from time to time to carry on the work of the public
89 works department.

1 Section 19. Said chapter one hundred and forty-
-2 eight, as amended, is hereby further amended by
3 striking out section thirty-six and inserting in place
4 thereof the following:
5 Section 36. The auditor shall have charge of all
6 revenue and expenditure accounts of the city and
7 shall keep a set of books showing in detail the reve-
-8 nues and expenditures of the city. He shall exer-
-9 cise the powers of certification as provided in sec-

-10 tion sixteen hereof, and for that purpose he shall
11 enter all encumbrances in the appropriation ledger
12 at the time of certification. He shall not later than
13 the fifth day of every month prepare and distribute
14 to the mayor and members of the city council a
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report showing as of the last day of the previous
month, the amount of each appropriation, including
transfers, the expenditures from it for the preceding
month, total expenditures therefrom for the fiscal
year and the unencumbered balance available therein.
He shall examine all orders for materials, supplies
or services for use bjr the city, and all pay rolls, bills
or demands rendered against the city, and all orders
or votes of the city council for the payment of
money, shall see that they have been incurred with
due authority, that they are properly certified and

15
16
17
18
19
20
21
99

23
24
25

clerical computations are cor-
the certificates referred to in

approved and that the
rect and shall examine
section sixteen hereof,
are prepared in proper
duly recorded and dis
count. If he approves

26
Ai

He shall see that vouchers
form, and that the same are
tributed to their proper ac-
a bill, pay roll or demand, he

28
29

30
31
32 shall endorse it with his certificate of approval and
33 shall cause an abstract of the same to be entered

on a book kept for that purpose, and shall pass it34

35 to the treasurer for payment. He shall perform
36 such other duties as from time to time shall be as-

37 signed him by the city council.

1 Section 20. Section thirty-seven of said chap-
-2 ter one hundred and forty-eight, as amended, is
3 hereby further amended by striking out clause (e)
4 and inserting in place thereof the following:
5 (e) Under the direction of the cemetery and park
6 commission, of the laying out and caring for public

7 parks, and all work in or upon the same

1 Section 21. Said chapter one hundred and forty-

-2 eight, as amended, is hereby further amended by
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3 striking out section forty-one and inserting in place
4 thereof the following:
5 Section 41. The trustees of the public library
6 shall consist of three members appointed by the
7 mayor, subject to confirmation by the city council,
8 effective on the first Monday of February of each
9 year, for terms of three years, provided that each

10 of the trustees heretofore elected shall serve until
11 the first Monday in February following the expira-
-12 tion of the term for which he was elected. One such
13 trustee shall be appointed after the first Monday in
14 January in the year nineteen hundred and forty-
-15 four, to take office on the first Monday in the follow-
-16 ing February and one trustee shall be so appointed
17 annually thereafter. In the event of a vacancy on
18 the board of library trustees, the mayor shall, sub-
-19 ject to confirmation by the city council, make an
20 appointment to fill the unexpired term of such mem-
-21 ber. The trustees of the public library shall have
22 the care and management of the public library.

1 Section 22. Section forty-four of said chapter
2 one hundred and forty-eight, as amended, is hereby
3 further amended by inserting after the word “de-
-4 partments” in the fourth sentence the words: and
5 subject to the provisions of section sixteen hereof.

1 Section 23. Said chapter one hundred and forty-
-2 eight, as amended, is hereby further amended by
3 striking out section forty-six and inserting in place
4 thereof the following:

5 Section 46- The city council may at any time by
6 ordinance consistent with the General Laws, reor-
-7 ganize departments, transfer duties, powers and ap-
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8 propriations of one department to another; establish
9 or abolish salaries of officers, heads of departments

10 or members of boards except members of the conn-
-11 cil; and from time to time establish uniform sched-
-12 ules of wages applicable to all employees of the city
13 and of all boards or departments thereof except em-
-14 ployees of the school department. No new salaried
15 office shall be established except as required by law,
16 nor any increase or reduction of salaries established
17 prior to the adoption of this amending act be made,
18 except by ordinance adopted by a two thirds vote
19 of all the members of the city council.

1 Section 24. Sections forty-two, fifty-eight, sixty-
-2 three and sixty-four of said chapter one hundred and
3 forty-eight, as amended, are hereby repealed.

1 Section 25. No mayor shall be elected at the
2 municipal election to be held in the year nineteen
3 hundred and forty-three. The term of office of the
4 mayor and of all other municipal officers then in-
-5 cumbent, except the members of the city council,
6 the board of assessors, the school committee and the
7 trustees of the public library, and except as otherwise
8 further specifically provided in this act, shall con-
-9 tinue until the first Monday in January, nineteen

10 hundred and forty-six.

1 Section 26. So much of said chapter one hun-
-2 dred and forty-eight of the acts of eighteen hundred
3 and ninety-five, and acts in amendment thereof or

4 in addition thereto, as is inconsistent with the pro-
-5 visions of this act is hereby repealed.
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2 legal voters of the city of North Adams, at a special
3 election to be held on the third Tuesday of Septem-
4 ber in the current year, the following questions:
5 ‘ ‘ Question (1 ). Shall an act passed by the general
6 court in the year nineteen hundred and forty-three,
7 entitled ‘An Act revising the charter of the city of
8 North Adams’, providing among other things for
9 either the election of assessors by the voters or the

10 appointment of assessors by a majority vote of the
11 city council as may be determined by
12 the votes in answer to Question (2), be ~

0
~

13 accepted?
14 Question (2). If the charter of the city is revised
15 as aforesaid, which one of the following plans rela-
16 tive to the assessors shall be adopted?
17 Plan A. Assessors shall be elected by

18 the voters
19 Plan B. Assessors shall be appointed

20 by a majority vote of the city council. ’

21 The following instructions shall also be placed on
22 said ballot immediately above said Plan A
23 Instructions. Each voter shall make a cross in
24 the space at the right of the plan under question (2)
25 which he desires to have adopted. If a voter has
26 made a cross in each such space his vote on question
27 (2) shall not be counted.

1 Section 28. If a majority of the votes cast under
2 the preceding section on question (1) is in the
3 affirmative and a majority of the votes so cast on
4 question (2) is in favor of Plan A, all of the sec-
-5 tions of this act, except sections four and thirteen,

1 Section 27. There shall be submitted to the
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shall take full effect on January first, nineteen
hundred and forty-four, except that such of the
provisions thereof as relate to nominations and
elections shall take effect forthwith, and said sec-
tions four and thirteen shall be of no effect.

6

i

8

9

10
If a majority of the votes so cast on question (1)

is in the affirmative and a majority of the votes so
cast on question (2) is not in favor of Plan A, all
of the sections of this act, except sections three and
twelve, shall take full effect on January first, nine-
teen hundred and forty-four, except that such of
the provisions thereof as relate to nominations and
elections shall take effect forthwith, and said sec-
tions three and twelve shall be of no effect.

11

12
13
14
15
16
17
18
19

If a majority of the votes so cast on question (1)
is not in the affirmative, sections one to twenty-
six, inclusive, of this act shall be of no effect.

20
21
9.9.


