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REPORT OF THE COMMISSION ON ADMINIS-
TRATION AND FINANCE RELATIVE TO THE
SALE OF WATER BY THE TOWN OF DANVERS
TO THE DANVERS STATE HOSPITAL.

[Water Supply.)

Boston, December 21, 1942.

To the Honorable Senate and House of Representative

The Commission on Administration and Finance, acting
in accordance with the authorization which follows, here-
with respectfully submits its report.

Chapter S3, Resolves of 1941

C!)t Commontoealtt) of

Resolve Providing for an Investigation relative to the Sale
of Water by the Town of Danvers to the Danvers State
Hospital.

Resolved, That the commission on administration and finance is hereby
authorized and directed to make an investigation relative to the sale
of water by the town of Danvers to the Danvers state hospital. In
making its investigation hereunder, said commission shall consider the
subject matter of chapter two hundred and twenty-four of the acts of
eighteen hundred and seventy-six, chapter three hundred and ninety-four
of the acts of nineteen hundred and twenty, chapter three hundred and
fifty-seven of the acts of nineteen hundred and thirty-nine, and current
house document numbered fifteen hundred and twelve, and also the
contract entered into between the town of Danvers and the Danvers
state hospital under the provisions of said chapter two hundred and
twenty-four of the acts of eighteen hundred and seventy-six, the de-
cision of the supreme judicial court relative thereto, entitled “Selectmen
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of Danvers vs. Commonwealth” (184 Mass. Reports, 502), and all other
circumstances related to the cost of and price charged to the common-
wealth for water supplied by said town of Danvers to said Danvers state
hospital. Said commission may expend, in carrying out its investigation
hereunder, such amounts as may be hereafter appropriated therefor.
Said commission shall report to the general court theresults of its investi-
gation, and its recommendations, if any, together with drafts of legislation
necessary to carry such recommendations into effect, by filing the same
with the clerk of the house of representatives on or before the first Wednes-
day of December in the year nineteen hundred and forty-two.

Water was first supplied to the Danvers State Hospital
by the town of Danvers under a contract made in 1876
authorized under the provisions of chapter 224 of the acts
of that year. This act authorized the Danvers State Hos-
pital, through its commissioners (now the Board of Trustees),
to contract with the water commissioners of the town for
“a permanent supply of pure water for the State Hospital
for the Insane located at Danvers.”

The articles of the agreement made and concluded on
the twenty-third day of June in the year 1876 by and be-
tween the Commonwealth of Massachusetts, acting through
the commissioners of the Danvers State Hospital and the
town of Danvers, is appended hereto.

At the expiration of the twenty years referred to in the
agreement, the parties did not agree on the price to be paid
for the water, and as there was nothing in the contract stat-
ing the basis which should be adopted for fixing this price
the matter was referred to the Supreme Judicial Court, and
three commissioners were appointed as referees to determine
the cost to the State Hospital for the years 1897, 1898 and
1899, as provided for under the provisions of chapter 564
of the Acts of 1898.

The report of these commissioners (184 Mass. Reports,
502), which was accepted by the court, specified the amounts
due to the town of Danvers for these years, said sums being
based on:

(a) The average cost of the water supplied to the towi
plus

(b) A charge for depreciation, plus

Approved October 17, 1941.
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(c) A charge for interest on the total investment in the
active water works plant at Danvers, less

(d) A sum of money which should be credited to the Com-
monwealth for the joint use of the reservoir on the property
of the Danvers State Hospital.

Later, because of disagreements with the town as to the
price of water, chapter 469 of the Acts of 1905 was enacted
which authorized the Danvers State Hospital to take water
“from Middleton pond at some convenient point, or from
wells by driven pipes or otherwise.” Section 5 of this
act provided that this enabling legislation should become
void if the town of Danvers should agree to fix, at $62.50
the charge per million gallons supplied for a period of
twenty years, and section 6 provided for payment to the
town from the period of 1900 to the date of the act at a
rate of $62.50 per million gallons on a basis of 162,500
gallons per day plus accrued interest thereon. This act
was accepted by the town on June 7, 1905, and under chap-
ter 442 of the Acts of 1906 accrued interest was defined.

Apparently, the town of Danvers was not satisfied with
this price for the water supplied to the Danvers State
Hospital, and additional legislation was enacted in 1920
(chapter 394) which repealed chapter 469 of the Acts of
1905 and provided under section 1 and section 2 as follows:

Section 1. The water supplied by the town of Danvers to the Danvers
state hospital shall be paid for at cost, and the cost shall be determined
as follows: on or before July first of the current year, the water com-
missioners of the town shall determine the cost per thousand gallons for
the town fiscal years nineteen hundred and seventeen, nineteen hundred
and eighteen, nineteen hundred and nineteen, and the average of said
years shall be deemed to be the cost for the fiscal years nineteen hundred
and twenty, nineteen hundred and twenty-one and nineteen hundred
and twenty-two. The cost shall be determined in accordance with the
principles laid down by the supreme judicial court in the case of the
Selectmen of Danvers vs. the Commonwealth, 184 Mass. Reports 502,
and shall be paid by the commonwealth on or before December fifteenth
in each of the years nineteen hundred and twenty, nineteen hundred
and twenty-one and nineteen hundred and twenty-two, unless the deter-
mination is rejected by the trustees of the hospital as hereinafter pro-
vided. On or before February first of the year nineteen hundred and
twenty-three, and every third year thereafter, the water commissioners
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of the town shall estimate in the manner aforesaid the average cost per
thousand gallons for the preceding three fiscal years, and the average
cost so determined shall be the cost for the ensuing three years; and
so on for each period of three years. The amount so determined shall
be paid by the commonwealth on or before December fifteenth of the
year nineteen hundred and twenty-three and of each succeeding year,
unless the trustees reject the determination as hereinafter provided.

Section 2. If, within thirty days after receiving notice in any year
of the cost determined as aforesaid, the trustees shall file with the water
commissioners a notice of their refusal to accept the determination, the
cost shall be determined, on the principles aforesaid, by a representative
of the department of public health to be designated by the commissioner
of public health and a second person to be appointed by the water com-
missioners. If said two persons cannot agree then, upon petition, either
by the water commissioners or by the said trustees, to the supreme judicial
court, the court shall appoint a third person to act with the said two
persons, and the determinationof a majority of the said three persons shall
be final and conclusive. The person selected by the water commissioners
shall be paid by the town. The person designated by the commissioner
of public health shall receive no extra compensation for his services,
and the compensation of the person appointed by the supreme judicial
court shall be fixed by the court, and shallbe paid equally by the town and
by the commonwealth.

It will be noted that the above act makes it mandatory
that the charges to be made by the town of Danvers to the
Commonwealth (Danvers State Hospital) must be deter-
mined “in accordance with the principles laid down by the
supreme judicial court in the case of the Selectmen of
Danvers vs. the Commonwealth, 184 Mass. Reports 502,”
and that the only appeal is in case the trustees refuse to
accept the determination of the town, in which case the
cost shall be determined “on the principles aforesaid, by a
representative of the department of public health to be
designated by the commissioner of public health and a
second person to be appointed by the water commissioners,”
and if these two persons cannot agree, then upon petition
“either by the water commissioners, or by the said trustees,
to the supreme judicial court, the court shall appoint a
third person to act with the said two persons, and the deter-
mination of a majority of the said three persons shall be
final and conclusive.”
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It will be seen from the above that regardless of whether
there is an appeal or not from the cost quoted by the town
of Danvers, the principles laid down by the Supreme
Judicial Court must be adhered to in. determining the cost.
In view of these circumstances, it is the opinion of the
Commission on Administration and Finance that any relief
under present law to the Commonwealth (Danvers State
Hospital) from alleged excessive charges for water supplied
to that institution must be in accordance with the pro-
cedure as set forth under chapter 394 of the Acts of 1920.

Charges for water supplied to the Danvers State Hospital
by the town of Danvers increased from $93.80 per million
gallons supplied in 1921, 1922 and 1923 to $204.40 per
million gallons charged in 1937, 1938 and 1939. For the
three years 1941, 1942 and 1943, the charge quoted was
$204.80 per million gallons, but by agreement on interest
rates to be charged, the net price was finally set at $192.90
per million gallons

Inquiries made by the Commission indicate that the cost
of water supplied to the Danvers State Hospital by the town
of Danvers under existing legislation must inevitably be
considerably in excess of that which would be required
for the supply of water to the Danvers State Hospital by
works to be constructed by that hospital: first, as it is
obvious that any decrease in water consumption in the
town of Danvers must increase the cost of water to the
Danvers State Hospital unless the operating charge is
reduced; second, because the Danvers State Hospital
must share in the cost of any extension of the present dis
tributing system of the town of Danvers regardless of
whether or not such extensions relate to supplying waterextensior

to the Danvers State Hospital; third, because of any
increase in interest rates; and fourth, because of increased
maintenance charges due to any expansion of exist
supply work

Quality of Water.
The quality of the water supplied to the Danvers State

Hospital over a number of years has not been satisfactory
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to either the Danvers State Hospital or the MassachusettsDepartment of Public Health, and repeated efforts havebeen made by the hospital authorities and the Department
of Public Health to have the town install suitable treatmentworks for the removal of bacteria characteristic of pollution
and microscopical organisms. Microscopic organisms whichimpart a disagreeable odor and taste to the water, and the
presence of certain living organisms, visible to the nakedeye, make the water objectionable for use for hospital pur-
poses. Accordingly, the Legislature, in its wisdom, enacted
in 1939 chapter 357, which authorized the Department ofMental Health to acquire a water supply for the DanversState Hospital by taking water sources in Danvers, Middle-ton and North Reading, or by purchasing water from certain
sources. Section 4of said chapter 357 provides as follows:

Section 4. No action shall be taken by the department of mentalhealth in establishing or procuring a new water supply under this actbefore September first, nineteen hundred and forty, and if, prior to saiddate, the town of Danvers shall have commenced to supply water to theDanvers state hospital of a quality certified by the department of publichealth as satisfactory and evidenced by a certificate filed by said de-partment with the water and sewer commissioners of said town and thedepartment of mental health, then the preceding sections of this act shallbecome null and void.

t

An effort was made to amend chapter 357 of House Bill
No. 1512 of the Legislature of 1941, with a view of extending
the due date in section 4 to 1941, and b}r striking out
the words “the preceding” and inserting after the word
“section” the words “one to three, inclusive”. House Bill
No. i512 also provided for the addition of a new section
to the said chapter 35/ for the Danvers State Hospital
in contracting with the town of Danvers for a supply of
water to pay a portion of the cost of filtration works which
the town might construct at Middleton Pond and for that
Purpose to expend $68,000. House Bill No. 1512 failed in
enactment.

It is the opinion of the Commission on Administration
and Finance that under present conditions, due to the
charges for materials required for the construction of filtra-
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tion works, the town of Danvers possibly will be unable to
construct filtration works for the duration of the war; also,
because of the shortage of materials it will be impracticable
for the Danvers State Hospital to provide its owr n water
supply independent of that of the town of Danvers.

Accordingly, the Commission on Administration and
Finance recommends:

1. That no further action need be taken in the matter of
House Bill No. 1512 of the Acts of 1941.

2. That the Danvers State Hospital continue to obtain
its water supply from the town of Danvers for the duration
of the war, in accordance with the provisions of chapter 394
of the Acts of 1920; and that in case of failure of the repre-
sentative of the water commissioners of the town of Danvers
and the representative of the Department of Public Health
to agree on the charge or the price to be charged for water
during the period 1944, 1945 and 1946, appeal shall be
made to the Supreme Judicial Court for the appointment of a
third person to assist in the determination of a proper charge
for the water during that period.

3. That the Massachusetts Department of Public
Health exercise close supervision as to the quality of water
supplied to the Danvers State Hospital by the towr n of
Danvers, and, pending the construction of suitable treatment
works by the town of Danvers, all water supplied to the
Danvers State Hospital be adequately chlorinated.

COMMISSION ON ADMINISTRATION
AND FINANCE.

Paul W. Foster,
Chairman.

George J. Cronin
Charles W. Greenough
Walter S. Morgan.



HOUSE — No. 1376. [Jan8

Provisions of Chapter 191 of the Acts of 1874.
Agreement dated June 23, 1876.

Articles of agreement made and concluded this twenty-third
day of June in the year 1876, by and between the Commonwealth
of Massachusetts, acting through the agency of the commissioners
appointed under the authority of chapter 239 of the Acts of the
year 1873, entitled “An act to establish a hospital for the insane
in the northeastern part of the Commonwealth,” of the first part;
and the town of Danvers, acting through the agency of the Com-
missioners of said town, chosen under authority of Chapter 191
of the Acts of the year 1874, entitled “An act to supply the town
of Danvers with pure water,” of the second part

Whereas, By the 224th chapter of the Acts of the year 1876 the
commissioners on the part of the State were “authorized and em-
powered, with the approval of the governor and council, to enter
into contract with the water commissioners of the town of Danvers
for procuring a permanent supply of pure water for the State
Hospital for the Insane located at Danvers;” and whereas, Said
commissioners on the part of said town are duly authorized to
make such contract on the part of the town under a vote passed
at a legal meeting held for that purpose on the eighth day of May
last past; and whereas, The respective boards of commissioners
have agreed upon the terms of a contract; now therefore, For mutual
valuable considerations, and especially in consideration of the
several agreements hereinafter set forth, the State and town dc
hereby mutually contract and agree as folk

Ist. The State shall, by the first day of December next e
suing, at its sole expense construct and fully complete for the use
of the town, as hereinafter stated, in a substantial, thorough and
perfect manner, a reservoir of the minimum capacity of five mi
lion gallons, to be located at such place near the hospital as the

tate Commissioners shall determine; which reservoir shall be
perpetually kept by the State at its sole expense in a perfect, saf
and pure condition

:nd. The town of Danvers is to have the perpetual rigl
through the agency of its said commissioners or any other author-

ARTICLES OF AGREEMENT FOR THE SUPPLYING OF
WATER TO THE DANVERS STATE HOSPITAL.
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ized agents, to use such reservoir as a storage basin for a supply of
water to said town and to such other places as the town may
hereinafter desire; and said town may at any time enter upon the
hospital grounds, and do any and all acts necessary and proper
for laying, examining, maintaining and repairing any pipes which
it may wish to lay through such grounds to and from the reservoir,
as a part of the system of the water works of the town. In the
exercise of these granted rights the town shall do as little damage
as may be to the land, and shall replace as speedily as possible
the soil and fences which may be excavated or removed for the
purposes named, and shall compensate the State if it shall be put
to any expense by any act of the town in respect thereto. No
pipes shall be laid in any direction or manner which the Commis-
sioners of the State or any of its further authorized agents shall
regard objectionable as against the interest of the State. The
State is to retain the exclusive possession and control of the
reservoir, subject only to the rights of the town as aforesaid.

3d. The town of Danvers shall, by the first day of December
next ensuing, complete and thenceforth forever maintain its pro-
posed water works between the sources of supply and reservoir,
and perpetually thereafter keep a constant and ample supply of
water in the reservoir, and permit the State to take therefrom,
in any manner and at any time, all the water which the State
through any of its authorized agents may desire or deem proper
for the use of the hospital, and of all buildings that at any time
may be owned by the State on the grounds, and also for use on the
grounds themselves as now laid out, for any purpose whatever.
The State may at any time, at its own expense for pipes, take
water for any purposes before named directly from the pipes
to be laid by the town.

4th. Upon the introduction of the water to the reservoir by
the town as stated in the last clause (3d) in a manner satisfactory
to the State Commissioners, the State shall pay to the town of
Danvers the sum of twelve thousand five hundred dollars, and
from such time annually thereafter for the term of twenty years,
shall pay to the town the sum of one thousand dollars, as full
compensation for the future annual supply of water for the
hospital and other buildings and grounds.

oth. At the expiration of said twenty years, the State and
town shall by mutual agreement fix upon the annual water rates
thereafter to be paid by the State.

6th. The legislative acts before named may be referred to as
explanatory of this agreement.

. . .








