
HOUSE No. 1486

THIRD INTERIM REPORT

OF THE

SPECIAL COMMISSION ESTABLISHED TO
STUDY THE LAWS RELATING TO

PRIMARIES AND ELECTIONS

[Election Laws]

March, 1943

BOSTON
WRIGHT «fe POTTER PRINTING CO.. LEGISLATIVE PRINTERS

32 DERNE STREET
1943

C&e Commontoealtfi of Q^assacbusetts





March 10, 1943.
To the General Court of Massachusetts.

The Special Commission on Primaries and Election Laws,
created under the provisions of chapter 74 of the Resolves
of 1941, submits its third interim report containing further
recommendations resulting from its continuing investiga-
tion of statutes governing primaries and elections in
Massachusetts.

In previous reports the Commission has proposed, among
other things, numerous correctional, non-controversial
changes in such statutes to improve and modernize them.

The present report deals with proposed similar revisions
in chapter 54. The recommended changes are incorpo-
rated in the accompanying bill.

Work of the Commission is continuing. Additional pro-
posals will be presented to the Legislature shortly.

Respectfully submitted

CHARLES W. OLSON
Chairman.

RUSSELL P. BROWN
Vice Chairman.

RALPH LERCHE.
GEORGE J. LEARY.
ARTHUR J. SKINNERS.
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In the Year One Thousand Nine Hundred and Forty-Three.

An Act making certain correctional changes in the

LAWS PERTAINING TO THE CONDUCT OF ELECTIONS

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as follows:
*

1 Section 1. Section two of chapter fifty-four of the
2 General Laws (Tercentenary Edition) is hereby amended
3 by striking out, in the tenth line, the word “July” and
4 inserting in place thereof the word: October, and
5 by adding at the end thereof the following: Except as

6 provided in the following section, when new precincts
7 are established, they shall take effect on the thirty-first
8 day of December next following.

1 Section 2. Section six of said chapter fifty-four is
2 hereby amended by striking out, in the twelfth line, the
3 words “shall take effect when adopted” and inserting
4 in place thereof the words: when adopted shall take
5 full effect on the thirty-first day of December next
6 following.

Cl)t Commontoealtt) of Qgassacljuaett*

Section 3. Section seven of said chapter fifty-four
1 is hereby amended by inserting at the beginning of said
2 section the words: except in towns of twelve thousand
3 inhabitants or over.
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1 Section 4. Said chapter fifty-four is hereby further
2 amended by inserting after section seven the following
3 new section:
4 Section 7A. In towns of twelve thousand inhabitants
5 or over divided into voting precincts, existing precincts
6 may be divided into subprecincts for the purpose of
7 facilitating voting at primaries and elections. For all
8 other purposes subprecincts shall be deemed to be an
9 integral part of the precincts so divided. All other con-

-10 sistent provisions of law relating to voting at primaries
11 and elections and to the conduct thereof shall apply to
12 such subprecincts. The provisions of this section shall
13 be in effect in any such town upon its acceptance, not-
-14 withstanding the contrary provisions of any special law.

1 Section 5. Section thirteen of said chapter fifty-
-2 four, as most recently amended by section three of
3 chapter one hundred and fifty-eight of the acts of nine-
-4 teen hundred and thirty-four, is hereby further amended
5 by striking out the fourth sentence and inserting in place
6 thereof the following: Except as otherwise provided
7 herein, every election officer shall hold office for one
8 year, beginning wit!} September first succeeding his ap-
-9 pointment, and until his successor is qualified, or until

10 his removal. Election officers appointed to count and
11 tabulate votes shall serve at such elections and at such
12 times as shall be designated by the appointing authority.

1 Section 6. Section fourteen of said chapter fifty-
-2 four is hereby amended by striking out the last sentence
3 and inserting in place thereof the following: Appoint-
-4 ments to fill vacancies shall not be subject to confirma-
-5 tion by the aldermen, any provision of general or special
6 law to the contrary notwithstanding.
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1 Section 7. Said chapter fifty-four is hereby'further
2 amended by inserting after section sixteen the following

4 Section 16A. In any city, or in any town divided
5 into voting precincts which accepts this section, any
6 vacancy in the office of warden, clerk or inspector at
7 the opening of the polls, and deputy, if any, of any such
8 officer, if not then present, may be filled by the city or
9 town clerk.

1 Section 8. Section twenty-two of chapter fifty-four
2 is hereby amended by striking out, in the first and second
3 lines, the words “each day’s actual service.”

1 Section 9. Section twenty-three of said chapter
2 fifty-four is hereby amended by striking out the last
3 sentence and inserting in place thereof the following:
4 Supervisors shall receive such compensation as the city
5 council or selectmen may determine.

1 Section 10. Section twenty-five of said chapter
2 fifty-four is hereby amended by striking out, in the first
3 and second lines, the words “except where voting ma-
-4 chines are used as provided in section thirty-four” and
5 by adding at the end thereof the following new sen-
-6 tence: Where voting machines are used one such
7 marking shelf or compartment shall be provided in each
8 polling place for the use of challenged voters.

1 Section 11. Said section twenty-five of chapter fifty-
-2 four is hereby further amended by striking out the sec-
-3 ond sentence and inserting in place thereof the following

4 two sentences: The ballot boxes, marking shelves or

5 compartments and voting machines shall be in view of

new section
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6 persons in the polling place outside the guard rail. One
7 voting machine will be furnished in each voting place
8 for every four hundred and fifty voters entitled to vote
9 therein.

1 Section 12. Section thirty-four of said chapter fifty-
-2 four, as most recently amended by section two of chapter
3 two hundred and eighty-one of the acts of nineteen hun-
4 dred and thirty-eight, is hereby further amended by
5 striking out, in the first line, the words “except Boston.’'

1 Section 13. Section forty-one of said chapter fifty-
-2 four, as most recently amended by section two of chapter
3 four hundred and thirty-six of the acts of nineteen hun-
-4 dred and thirty-eight, is hereby amended by striking
5 out the last paragraph and inserting in place thereof
6 the following:

7 If a candidate shall receive the nomination of more
8 than one party or more than one political designation
9 for the same office, he may, within seventy-two hours

10 next succeeding five o’clock in the afternoon of the last
11 day for filing nomination papers or certificates of nomina-
12 tion; or, in the case the
13 more such nominations at
14 seventy-two hours next
15 afternoon of the dav of

candidate has received one or
a city or town primary, within
succeeding five o’clock in the
such primary; or, in case the

16 candidate received one or more such nominations at a
17 city primary, within six days succeeding five o’clock in
18 the afternoon of holding such primary, by a writing
19 delivered to the officer or board required by law to pre-
-20 pare the official ballot, direct in what order the several
21 nominations or political designations shall be followed
22 by the said officer or board. If, during said time, said
23 candidate shall neglect to so direct, said officer or board
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24 shall add said nominations or political designations to
25 the name of said candidate upon the official ballot in
26 such order as said officer or board shall determine.

1 Section 14. Section forty-two of said chapter fifty-
-2 four, as most recently amended by chapter two hundred
3 and ninety-two of the acts of nineteen hundred and
4 forty-one, is hereby further amended by striking out the
5 last sentence of said section and inserting in place thereof
6 the following; On the back and outside of each ballot
7 when folded shall be printed the words “Official Ballot
8 for”, followed by the name of the city or town for which
9 the ballot is prepared, together with the ward and pre-

-10 cinct of the city or the precinct of the town, if any, the
11 date of the election, and a facsimile of the signature of
12 the officer who has caused the ballot to be prepared.

1 Section 15. Section forty-four of said chapter fifty-
-2 four is hereby amended by striking out the third sentence
3 and inserting in place thereof the following: The
4 names of all candidates shall be in capital letters not less
5 than one eighth nor more than one quarter of an inch
6 in height.

1 Section 16. Section forty-nine of said chapter fifty-
-2 four is hereby amended by striking out, in the second
3 line, the word “registrars” and inserting in place thereof
4 the words: city or town clerk, - and by striking out
5 the last sentence and inserting in place thereof the fol-
-6 lowing;—-Upon the receipt thereof the city or town
7 clerk shall conspicuously post in not less than three
8 public places in each ward of a city, or precinct of a

9 town, or in each town the lists and copies aforesaid for
10 such ward, precinct or town.
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1 Section 17. Section fifty of said chapter fifty-four
2 is hereby amended by striking out, in the second line,
3 the words “voting precinct” and inserting in place
4 thereof the word: ward.

1 Section 18. Section sixty-five of said chapter fifty-
-2 four, as most recently amended by section one of chapter
3 two hundred and eighty-nine of the acts of nineteen
4 hundred and thirty-three, is hereby further amended by
5 striking out, in the ninth and tenth lines, the words
6 “and the cards of instruction.”

1 Section 19. Section sixty-seven of said chapter fifty-
-2 four is hereby amended by inserting after the second
3 sentence the following new sentence; —The names of
4 persons voting by voting machine need not be checked
5 on the second voting list.

1 Section 20. Section seventy of said chapter fifty-
-2 four is hereby amended by striking out said section and
3 inserting in place thereof the following:
4 Section 70. No more than four voters, besides elec-
-5 tion officers and supervisors, and the city or town clerk,
6 in excess of the number of marking compartments pro-
-7 vided, shall be allowed at one time within the guard
8 rail; provided that, where voting machines are used,
9 the number of voters so allowed within the guard rail

10 in excess of the number of voting machines provided
11 shall not be greater than such number of machines.
12 Except the election officers and supervisors, no voters
13 shall be admitted therein after the time fixed for the
14 closing of the polls, but voters previously admitted shall
15 be allowed five minutes after the time so fixed to deposit
16 their ballots. Notwithstanding the foregoing, voters
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17 who, at the time fixed for the closing of the polls, are in
18 the polling place or in line at the door thereof and have
19 not been able to vote, shall be entitled to vote after such
20 time, and the presiding officer of such polling place shall
21 furnish or cause to be furnished to each such voter a
22 card or slip of identification bearing such voter’s name
23 to each voter waiting in line at the hour for the closing
24 of the polls for the purpose of permitting him to vote,
25 and a police officer or other qualified person shall be
26 stationed at the end of the line for the purpose of carry-
-27 ing out the provisions of this section.

1 Section 21. Said chapter fifty-four is hereby further
2 amended by inserting after section seventy-one the fol-
-3 lowing new section, to be known as section seventy-
-4 one A:—
5 Section 71A. Election officers in cities and towns
6 divided into voting precincts shall perform their duties
7 under the supervision of the city or town clerk.

1 Section 22. Section seventy-five of said chapter
2 fifty-four is hereby amended by striking out, in the
3 second line, the word “sixty-two” and inserting in
4 place thereof the word: sixty-five.

1 Section 23. Said chapter fifty-four is hereby further
2 amended by striking out section seventy-six and insert-
-3 ing in place thereof the following;
4 Section 76. Each voter desiring to vote at a polling
5 place shall give his name and, if requested, his residence
6 to one of the officers at the entrance to the space within
7 the guard rail, who shall thereupon distinctly announce
8 the same. If such name is found upon the voting list,
9 the election officer shall check and repeat the name and
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10 shall admit the voter to the space enclosed by the guard
11 rail, and, in case official ballots are used, such voter
12 shall be given one ballot. If not entitled to vote for all
13 of the offices upon the ballot, the voter shall either
14 receive a partial ballot or shall be permitted to vote
15 only by the machine or machines upon which are desig-
-16 nated the offices for which he is entitled to vote, as the
17 case mav be.

1 Section 24. Said chapter fifty-four is hereby further
2 amended by inserting after section seventy-six the follow-
-3 ing new section, to be known as section seventy-six A: —

4 Section 76A. Every person upon applying to vote
5 shall, when requested by any election officer, write his
6 name in a space prepared for the purpose, unless the
7 voter declares under oath that by reason of blindness
8 or other physical disability he is unable to write.

1 Section 25. Section seventy-nine of said chapter
2 fifty-four is hereby amended by striking out, in the
3 second and third lines, the words “on May first, eighteen
4 hundred and fifty-seven and.”

1 Section 26. Section one hundred and seven of said
2 chapter fifty-four is hereby amended by inserting after
3 the word “envelope”, wherever the same occurs, the
4 words: or container.

1 Section 27. Section one hundred and nine of said
2 chapter fifty-four is hereby amended by inserting after
3 the word “envelope” in the second line the words:
4 or container.

1 Section 28. Section one hundred and thirty-four of
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2 said chapter fifty-four is hereby amended by inserting
3 after the word “envelopes”, wherever the word occurs,
4 the words: —or containers.

1 Section 29. Section one hundred and thirty-five of
2 said chapter fifty-four, as most recently amended by
3 chapter three hundred and fifty of the acts of nineteen
4 hundred and forty-one, is hereby further amended in
5 the seventh paragraph by inserting after the word
6 “envelope” or “envelopes”, wherever the same appears,
7 the words: —• or container.

1 Section 30. Section one hundred and thirty-five A
2 of said chapter fifty-four, inserted by section five of
3 chapter two hundred and eighty-one of the acts of nine-
-4 teen hundred and thirty-eight, is hereby amended by
5 inserting after the word “envelopes” in the fifteenth
6 line the words-: or containers.


