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Clyt Commontoealtl) of e©assac|)usetts
Commission on Interstate Co-operation,
15 Ashburton Place, Boston, December 31, 1941

To the Honorable Senate and House of Representatives.
The Commission on Interstate Co-operation, in ac

with the requirements of section 24 of chapter 9
of the General Laws, added by section .1 of chapter 404 of
the Acts of 1937, respectfully submits herewith its fifth
annual report, presenting an account of its activities during
the calendar year 1941
jordance
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Clie Commontuealti) of egagoacfnioetts
MEMBERSHIP OF THE COMMISSION, 1941.

the Senate.
Arthur W. Hollis, Chairman, Newton
Jarvis Hunt, North Attleborough.
Eugene H. Giroux, Somerville.

By the House

of Representativ
Arthur I. Burgess, Vice Chairman, Quincy.
Philip Barnet,

George
Stephen

New Bedford.

Ward Stetson, Middleborough.
L. French, Swansea.

Andrew J. Coakley, Chicopee.
Joseph N. Roach, North Adams,
By the Commissioners on
Henry Parkman, Jr.,

Uniform

State La

Boston.

By the Governor
Miss Elisabeth M. Heelihy, Boston, representing the State
Planning Board.
James T. Moeiarty, Commissioner of Labor and Industries, Boston

James C. Scanlan, Somerville.
Michael F. Phelan, 1 State Labor Relations Board,
Arthur W. Leavitt, Quincy.
:tober 12, 1941
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Cf)t Commontoealti) of 90assacfnisctts
FIFTH ANNUAL REPORT OF THE COMMISSION
ON INTERSTATE CO-OPERATION
GENERAL COURT.

TO

THE

The Fourth Annual Report of this Commission 1 described
the activities of the Commission during the calendar year
1940. The report now submitted will give an account of
the work of the Commission through the calendar year 1941,
with such facts as may appear pertinent about the progress
of interstate co-operation among the other States of the
Union, both by regions and individually.
Membership

and

Committees.

Changes in the membership of the House of Representatives resulting from the state election of 1940 made necessary
several new appointments to the membership of this Commission when the General Court convened on January 1 for
its first biennial session. Representatives John W. Lasell,
Frank W. Smith and Arthur W. Coolidge were not candidates for re-election to the House, and shortly after the session opened Representative Arthur L. Youngman resigned
from the Commission, so that four of the six House memberships were vacant. To fill these vacancies the Speaker
appointed, on January 9, Representatives Philip Barnet of
New Bedford, George Ward Stetson of Middleborough,
Stephen L. French of Swansea and Joseph N. Roach of
North Adams. Representative Coolidge had been elected
to the State Senate in November, 1940, but there were no
vacancies in the Commission’s membership from that branch,
since Senators Hollis, Hunt and Giroux were all re-elected.
Published as House

Document No. 2495, session of

1941
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On May 29 the four-year terms for which the legislative
members of the Commission had been appointed all expired,
but the members then serving were all reappointed by the
presiding officers of the two branches for the ensuing fouryear terms.
Senator Hollis continued as chairman and
Representative Burgess as vice chairman,
On October 12 Hon. Michael F. Phelan of the State Labor
Relations Board, one of the original members appointed by
the Governor to this Commission, died after a long illne
during most of which he had continued to carry on his work
His breadth of view and extensive experience in many fields
had been a most valuable asset to the Commission, whose
other members take this opportunity to record their regrets
t his passing. No appointment to fill this vacancy was
made

up

to the end of the

yes

The changes in the membership of the Commission necessitated a revision of the membership of committees. Representative Barnet was appointed to the committees on Highand Motor Vehicle Problems and on Conservation:
Representative Stetson to the committees on Labor and
Industry and on Conservation; Representative French to
the committees on Taxation and on Agricultural Products
Representative Roach to the committees on Crime Prevention and on Interstate Waters. Changes were made in the
committee assignments of other members of the Commission, and the Attorney General was requested to assign one
of his assistants to the committee on Crime Prevention; in
response to this request, he named Hon. Frank G. Volpe.
As a result of these changes and additions, the personnel of
committees during the latter part of the year was as shown
in Appendix A
way

Amendments

to the
THE

Statute Establishing

COMMISSK

In our Fourth
we n commended an amendment to
reducing the numo:
the statute establishing the Commission,
ber of signatures of member required to validate bills and
vouchers from eight, a major Tv of the Commission, to four,
one of whom must be the chairman or vice chairman. The
Report
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object .of this proposal was to lessen the difficulty encountered in obtaining signatures of a majority of the fifteen members during periods when the General Court is not in session. We also recommended a reduction from five to three
in the number of delegates that the Commission might send
to interstate meetings and conferences. The recommendations of the Commission, filed with the Secretary of the
Commonwealth in December, 1940, as required by law, were
printed as House, No. 106, and the bill to amend the law
establishing the Commission was printed as House, No. 107.
The latter bill was referred to the Joint Committee on State
Administration, which reported it favorably on February 5.
In subsequent stages some amendments were made: first,
to make specific provision for a vice chairman, not mentioned in the original statute; and second, to increase the
number of required signatures from four as proposed, to
five, the chairman or vice chairman and four other members. The bill as amended was ultimately enacted and was
signed by the Governor on June 11 as chapter 394, Acts of
1941.
übjects

Considered

To a considerable extent the work of the Commission was
a continuance of the activities described in its Fourth Report. 1 Industrial conditions with an interstate bearing have
continued to be controlled by the Federal Wage and Hour
Law and thus are taken out of the scope of interstate cooperation, so that the Commission has been occupied with
other subjects than labor and industry. These have included crime prevention, which has become more and more
identified with national defense, conservation, especially as
affecting marine fisheries, taxation, social welfare and relief, agricultural problems, particularly as to the marketing
of milk and cream, trade barriers, and numerous legislative
proposals of interstate interest introduced into the General
Court. The Commission has co-operated closely with the
main office of the Council of State Governments at Chicago
and the Regional Office, at New York.
House, No. 2495, session of 1941

10
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and Industry.

In our Fourth Report a detailed statement was made about
the three-shift problem in textile mills. This problem was
not brought to our attention during the year 1941, probably
because the requirements of defense production necessitated
the use of all available textile machinery for the maximum
possible hours in all States. By act of the Legislature, 1
the authority of the Commissioner of Labor and Industries
to suspend the 6 o’clock limitation on the labor of women in
textile factories under proper regulations was extended until
April, 1943. The regulations made in connection with the
authority to suspend have not been substantially changed;
the situation in regard to the two shifts in which women may
be employed between 6 a.m. and 10 p.m. is the same as described on pages 12 to 14 of our Fourth Report
Among the large number of bills filed early in the session
was one (House, No. 1134) on petition of the Massachusetts
Federation of Labor to require registration with the Department of Labor and Industries by new industrial establishments beginning business in the Commonwealth, and a
report to that Department of any change of location of an
industrial establishment already in business. The object
of this bill was similar to that of a bill to require registration of industrial establishments recommended in this
Commission’s Final Report concerning the Migration of
Industrial Establishments from Massachusetts, made to the
General Court in June, 1939.2 The bill proposed by the
Commission had failed to pass, but this year a redraft of
House, No. 1134 was reported as House, No. 2665, and
this was ultimately enacted in slightly amended form as
chapter 642, Acts of 1941. It is reasonable to believe that
the required registrations and reports will make easier the
supervision of the establishments affected and add to the
completeness of records and statistics of industry in the
Commonwealth.
Acts of 1941,

chapter

154.

2 House, No. 2495, session of 1939.
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—•New Hampshire

11

Withdrawal

Under date of July 28 the Governor of New Hampshire
notified Governor Saltonstall that New Hampshire desired
to withdraw from the
a copy of the formal
Secretary of State of
reason for withdrawal

Minimum Wage Compact, enclosing
notice of withdrawal, filed with the
New Hampshire on July 24. The
set forth in the notice is as follows:

In view of recent decisions of the United States Supreme Court on
wages and hours, this State believes that the Interstate Compact of May
29, 1934, is no longer necessary to accomplish the objectives recited
therein.

According to the terms of the compact, this notice was
to be given to an interstate commission established under
the compact, consisting of the chairmen of the several state
commissions for which the compact provided, and a member to be named by the President of the United States.
This interstate commission was never constituted, because
only three States had ratified the compact, and no application had been made to the President to appoint the member whom he

was

authorized to name.

The notice from New Hampshire was forwarded by Governor Saltonstall to this Commission, which communicated
at once with Mr. John J. Guinasso of Westfield, chairman
of the Massachusetts Commission under the Minimum
Wage Compact, and with the Secretary of the Rhode Island
Commission on Interstate Co-operation, which is authorized to act for that State on questions arising under the
compact. As no established procedure or precedent for
dealing with this problem was known, there was some delay in dealing with it. In Rhode Island the papers were
referred to the Attorney General, who had not rendered an
opinion at the time of our last communication from Rhode
Island. The Massachusetts Commission under the Compact, held a meeting on December 15 to consider the matter, Since the notice of withdrawal does not take effect
until two years after its date, it was agreed that immediate
action is not required. It also seemed best to await more

12
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definite information about the attitude of Rhode Island
before making any specific recommendation. The suggestion was made that New Hampshire may find it advisable
to revoke its withdrawal before the end of the two-year
period. It was clear, however, that there is no means of
holding a State in the Compact if it finally decides upon
withdrawal, and that recent Federal legislation has largely
occupied the field of interstate labor and industry and is
now supported by decisions of the Federal courts, including the United States Supreme Court. For the time being,
the Massachusetts Commission decided to take no action
in regard to the New Hampshire notice.
Crime Prevention

and

National Defense.

At the close of 1940 our Committee on Crime Prevention
was preparing to consider the recommendations for legislation of the Interstate Commission on Crime and the FederalState Conference on Law Enforcement Problems of National
Defense, embodied largely in “A Legislative Program for
Defense,” published by the Joint Conference Committee,
December 14, 1940. 1 The committee met on January 2,
with department representatives present from the Department of Public Safety and the Department of Correction.
After extended discussion the committee agreed to recommend the Sabotage Prevention Bill and the Military Fresh
Pursuit Bill, of the five proposed in the Legislative Program for Defense. Existing legislation regarding explosives
and the organization and powers of the State Guard were
considered adequate. As far as the committee was informed,
here was no situation requiring the passage of the Inter
tate Public Property Bill.
The committee also considered the program of the Interstate Commission on Crime, which had recommended for
Massachusetts the Uniform Pistol Act, the Uniform Narcotic Drugs Act and a Uniform Act on Intra-State Fresh
Pursuit of Criminals. Of these, it was agreed to recommend
the first, to report that the second was unnecessary because

HOUSE —No. 1566.
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existing legislation is adequate and satisfactory, and to refer
the third to the Massachusetts Police Chiefs’ Association,
since it was clearly a subject affecting local rather than state
officials. It appeared that there was no difficulty under
present laws in maintaining pursuit of criminals throughout
the Commonwealth. It may be noted that the Uniform
Pistol Act had also been endorsed by the National Conference of Commissioners on Uniform State Laws, and
recommended by the Massachusetts Commissioners on
Uniform State Laws to the General Court for enactment.
The committee reported to the whole Commission at a
meeting held on January 15, with the result that the Commission approved the conclusions of the committee, and
voted to submit to the General Court a special report embodying these conclusions and the reasons for them, with
bills to carry out the recommendations for legislative action
that would be included. The Commission also voted to
.authorize the chairman to sign and file this report for the
Commission as soon as a draft satisfactory to him could be
prepared.
In pursuance of this vote the model bills on Sabotage Premtion and on Military Fresh Pursuit were submitted to
the Senate Counsel for such revision as might be necessary

to accommodate their provisions and style to the body of
the General Laws. The text of the report was drafted and
after

some

revision was

signed by

the chairman and filed

with the Clerk of the House of Representatives on February
12. It was subsequently published as House Document No.
2144 of the 1941 session.
The report set forth the co-operative action of federal and
ate authorities that had resulted in the preparation of the
Legislative Program for Defense considered by our Committee on Crime Prevention, and
stated the reasons for
nd
recommending

the enactment of the Model bills on Sab(
Prevention and Military Fresh Pursuit and for declining to
recommend the other three included in the program. It also
recommended adoption of the Uniform Pistol Act, but did
not include a draft in the report because a draft printed as
Senate, No. 550 had alreadv been filed on behalf of the

14
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Commissioners on Uniform State Laws. Drafts of the Sabotage Prevention Act and the Military Fresh Pursuit Act,
as revised by the Senate

Counsel, were appended to the
report and their adoption recommended.
The report was referred to the Joint Committee on Military Affairs and Public Safety which held a hearing on it
on March 20. A hearing on Senate, No. 550 had been held
earlier, on February 11. The latter bill was vigorously
opposed by rifle and pistol clubs as a restriction on target
shooting, and by individuals as an infringement on the right
of carrying arms for self-defense. Although its passage was
advocated by representatives of the Department of Public
Safety, of the Commissioners on Uniform State Laws, and
of this Commission, the joint committee made an adverse
report to the House on March 4. The House accepted this
report on March 5 and the Senate on March 11, so the bill
was defeated. At the hearing on the Commission’s report,
House, No. 2144, little attention was given to the Military
Fresh Pursuit Bill, but the Sabotage Prevention Bill was
vigorously opposed as lending itself too readily to curtailment of the right to strike, the right to picket, and the conduct of other activities of labor organizations. The bill was
supported by officials of the Department of Public Safety
and by representatives of this Commission. After the hearing the joint committee referred our report to the Attorney
General for advice which was given, following intensive
study of the bills and of existing laws, to the effect that the
subject matter was adequately covered by legislation already
in effect, so that no additional legislation was required.
The joint committee therefore reported to the House on
April 1 that no legislation was necessary; this adverse report was accepted in the House on April 2 and in the Senate on April 8, so that none of the Model bills recommended
in the Legislative Program for Defense was enacted in this
Commonwealth.

Along other lines, however, several enactments by the
General Court were designed to aid the defense effort.
Adequate provision for the organization and administration
of a State Guard had been made in previous years, so that
only the necessary appropriations were required to enable

1943.]
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the Guard to be recruited and to prepare to take the place
of the National Guard units that were called into the federal service in the national emergency. The Governor established a Committee on Public Safety, which carried on activities similar to those of Defense Councils constituted in
other States. This committee was supported by large appropriations. Provision was made for giving military convoys the right of way at highway intersections (chapter 318,
Acts of 1941), and for special military education of qualified
members of the organized militia to prepare them for commissions as officers (chapter 395, Acts of 1941). The law
regulating the manufacture, storage, use and sale of explosives and inflammables was tightened by the imposition of
a penalty for failure to file the required certificate of registration and to pay the prescribed fee (chapter 288, Acts of
1941). An effort was made to prohibit the general sale and
use of fireworks. Bills with this object in view were filed
by public officials and private organizations. One of these,
House, No. 1651, filed by the Fire Commissioner of the
city of Boston, was favorably reported by the Joint Committee on Military Affairs and Public Safety to the Senate
on March 26, but after passing the bill to be engrossed on
April 24, the Senate reconsidered and rejected it on May 1,
so that it did not reach the House of Representatives.
Since the other bills relating to fireworks had been included
by the committee in reporting House, No. 1651, the defeat
of this bill in the Senate carried with it all other propositions on the same subject, so that no change in the laws
regulating the sale and use of fireworks was made during
the session. Near the end of the session, the General Court
passed an Emergency Defense Act (chapter 719, Acts of
1941), establishing an Emergency Commission and granting
to the Governor broad emergency powers to be exercised
subject to approval by the General Court within 60 days.
Interstate Conferences on Defense.
On June 13 a Regional Interstate Assembly of the Northeastern States was held at the Hotel Roosevelt, New York,
on call of the Council of State Governments. The States
of Maine, Vermont, Massachusetts, Rhode Island, Con-
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necticut, New York, New Jersey, Pennsylvania and Maryland were represented. Delegates from this State were
Hon. J. Wells Farley, Director of the Committee on Public
Safety, and three members of this Commission,
Representatives Philip Barnet and George Ward Stetson, and
Miss Elisabeth M. Herlihy, chairman of the State Planning
Board. The Assembly was held to consider the work of the
Council of State Governments and the Commissions on Interstate Co-operation in the field of national defense, and
additional activities that these organizations ought to undertake. What had already been done in the several States
was reviewed, particularly the defense legislation adopted,
and projected additional action was outlined. A suggestion
was made that a supplemental program of defense legislation be formulated, and it appeared that steps were being
taken in that direction. The meeting was largely for discussion and exchange of information. The need of a definite, well-planned federal program, with co-ordination
through one channel, was emphasized.
Early in November, a second conference on state defense
legislation was called, to be held at the Hotel Roosevelt, New
York City, on Tuesday, November 25. The purpose of this
conference was to review the defense legislation program of
1940, considered in the legislative sessions of 1941, to make
plans for the regular sessions to convene in Rhode Island,
New York and New Jersey in January, 1942, and for the
special sessions likely to be summoned in other Northeastern
States. At this conference Massachusetts was represented
by Senator Jarvis Hunt, chairman of this commission’s Committee on Crime Prevention and National Defense, Hon.
Chandler Bigelow, Secretary of the Committee on Public
Safety, and Brigadier General Edgar C. Erickson, The
Adjutant General and Chief of Staff to His Excellency the
Governor.

A report on state action regarding the five Model bills
included in the Legislative Program for Defense, previously
mentioned in this report, 1 showed that 31 States had established state guards by statute, 27 of these by enactment of
pp.

12-14

1943.]

HOUSE —No. 1566.

17

the Model State Guard Act. The Model Sabotage Prevention Act was adopted by 16 States and with some modifications in a 17th. The Control of Explosives Act was adopted
in 15 States, with amendments in some of these to meet the
opposition of local groups. The Public Property Protection
Act, drafted at the suggestion of the Attorneys General of
2 States, was enacted in 3 States. Provisions of the Close
Pursuit by Military Forces Act had been incorporated by
21 States in their State Guard Acts. After the formulation
of the Legislative Program for Defense, an additional act to
establish State Councils of Defense w as drafted by members
of the Drafting Committee of the Federal-State Conference
and made available to the States. This act was adopted by
27 States, and provision for Defense Councils was made in
all the other States, either by statute or by executive proclamation. In the Northeastern States considerable opposition developed to some of these bills, particularly to the
Sabotage Prevention Bill. This was passed in Maine, New
Hampshire, Vermont and Maryland, and in New York only
by dividing it into three separate proposals, but it failed in
the other Northeastern States, either because existing legislation was considered adequate or because of the opposition
of labor organizations.
A manual on the Law of State Military Forces, then in
course of preparation for the use of the New York State
Guard, was discussed. The compromise bills drafted in New
York to meet the objections of organized labor to the Model
Sabotage Prevention Bill were described. An act passed
during the first World War had been brought up to date and
the provisions for closing streets and posting property had
been put into separate bills, which delegated their administration to the State Defense Council, on which labor is
represented. The provisions have been used very effectively
and have been endorsed by both the A. F. of L. and the
C. I. 0. Various aspects of the place of the States in defense programs were discussed at length, and it was suggested that the States were hampered by lack of clear and
definite information and instructions from Federal authorities. Other topics considered were defense housing, civil
r
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aeronautics, price control, fire defense, etc. The lack of
equipment and materials for the use of state councils of defense, and the difficulty of obtaining such equipment and
material was emphasized. Resolutions were passed requesting the Federal government to supply the needed equipment
and materials.
Immediately after the declarations of war against Japan,
Germany and Italy, a conference to consider state defense
measures was called, to meet at Washington December 19
and 20, under the sponsorship of the Federal Department of
Justice and the Council of State Governments. The Committee on Public Safety and this Commission were both invited to send delegates, but as neither could readily arrange
to send a member, both were represented by Prof. Sam B.
Warner of the Harvard Law School. The conference continued until late in the evening of Sunday, December 21,
but did not produce many proposals for new legislation applicable to the situation in Massachusetts. Upon his return,
Professor Warner supplied copies of the bills drafted at
Washington and these were turned over to the Counsel to
the House of Representatives. Before the meeting of the
Washington conference, this Commission had been requested by the Governor to assist in preparing drafts of
defense legislation to be proposed at a special session of the
General Court early in 1942, and was in touch with the Senate and House Counsels, the Attorney General’s office and
the Governor’s office for that purpose. This work was continuing at the end of the year.
Highway

and

Motor Vehicle Problems.

In discussing this subject in our Fourth Report, 1 we spoke
of the recommendations of the Regional Committee on
Motor Truck Problems regarding specifications for motor
trucks in Massachusetts, designed to make the standards
for sizes and weights of motor trucks uniform with those of
other States in the region. These recommendations were
considered in detail by our Committee on Highway and
Motor Vehicle Problems at a meeting held on January 3.
Page

21
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Motor Truck Specifications.
It was noted that no changes in present laws were necessary in regard to standards for width, for the maximum
weight of two-axle or three-axle vehicles, or for weight per
inch width of tire. It was agreed that a height limit on

trucks would be advisable, and the committee endorsed the
proposal of the Regional Committee to fix this limit at 12|
feet, instead of having no height limit specified by law. In
regard to the length limit for single vehicles, the committee
agreed to recommend a standard length of 35 feet for trucks
and busses. The committee’s attention was directed to a
recommendation of the Department of Public Works, that
the permissible length of single vehicle trucks be increased
to 33 feet, and that of interstate busses to 35 feet. 1
On the other recommendations of the Regional Committee
our committee decided to report adversely. It considered
the proposed increase in the length limit for combinations
from 40 to 50 feet as opening the way to an undesirable increase in weight limits, and possibly to restoring the use of
full or “dead” trailers of large size, which are not legal now
in Massachusetts. Fixing load limits on single axles and
single wheels was considered unnecessary. The committee
was decidedly opposed to the recommendation for changing
maximum gross weight limits from 40,000 pounds to a
formula that would permit an increase to approximately
60,000 pounds. The members believed that the trucks now
permitted on the highways are large enough; that larger
ones would greatly increase wear on the roads, and that permitting their use would antagonize the public. The secretary was instructed to obtain a statement of the attitude of
motor vehicle authorities in Maine, New Hampshire and
Vermont regarding these proposals. Replies to the resulting
inquiries were opposed to increases in size and weight standards.

The committee also considered at this meeting a Model
bill proposed by the Regional Committee to regulate the
transportation of inflammable liquids. Since the State
House, No. 149.

20
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Fire Marshal had authority under existing laws to make and
enforce regulations governing the construction and operation of tank trucks, the committee decided to send that
official a copy of the proposed bill to obtain his opinion. It
was suggested that administration of regulations that could
be readily altered to meet changing conditions would
more flexible than that of a law requiring extended procedure
for amendment. Subsequently, after consultation with the
State Fire Marshal, the committee decided that the exist
ing law and regulations were adequate, so that the adoption
of the Model bill was unnecessary
The committee reported to the meeting of the whol
Commission held on January 15. Its report recommended
amendments to existing motor vehicle laws fixing a height
limit for trucks at 121 feet and a length limit for single
hide trucks and busses at 35 feet. On other proposals of the
Regional Committee it recommended that no action be
taken. The Commission adopted these recommendatic
though it was not unanimous in favoring ani mcri
increase in th
length of single vehicle trucks beyond 33 feet, and authorized
the preparation and filing of a report embodying these recom
mendations when a draft satisfactory to the chairman should
be prepared. The Commission also authorized the chairmar
to sign the report on its behalf. In accordance with th
committee’s report, the Commission decided not to favor
the bill to regulate the transportation of inflammable liquids
In pursuance of the Commission’s action, a report was
prepared recommending legislation to fix a 12|-foot height
limit for trucks and a 35-foot length limit for single-vehicle

trucks and busses, and stating the reasons for the Commission’s attitude toward the other proposals of the Regional
was filed with the Clerk of the
House of Representatives on February 12, 1941, and subsequently printed as House, No. 2146. It was referred to
Joint Committee on Highways and Motor Vehicles which
gave a hearing on it on April 1. The Committee on May 7
reported a bill, House, No. 2411, which made no provision
for a height limit for trucks, but increased the legal length
of single vehicle trucks to 33 feet and of busses to 35 feet,

Committee. This report
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thus following the original recommendation of the Department of Public Works, except that no distinction was made
between busses on interstate and those on intra-state routes.
The reported bill was passed with a minor amendment by
both branches of the General Court, and was signed by the
Governor on May 23 as chapter 314, Acts of 1941. Meantime the similar bill sponsored by the Department of Public Works (House, No. 149) had been rejected by the House
of Representatives on May 13.
Miscellaneous Motor Vehicle Bills
As usual, a large number of bills relating to motor vehick
and motor traffic was filed with the Senate and House Clerks
but most of these related to subjects of intra-state and no
interstate concern. A petition for legislation to inc:
the maximum permissible weight of trucks (House, No
1061) was included with numerous other motor vehicle and
traffic bills in the subject matter of a House Order (Houst
No. 2564) by which these bills were referred to the Joint
Committee on Highways and Motor Vehicles for study and
report. The committee had not reported on these matters
at the time of prorogation.
The permissible height of heavy duty platform trailers
was increased from 24 to 36 inches by chapter 30. Commercial motor vehicles belonging to persons or corporations
located in Massachusetts, but operated in connection with
places of business in other States or countries, were rr
subject by chapter 282 (originally House, No. 10
same requirements as similar vehicles owned and operated
by out-of-state persons or corporations. House, No. 1063,
providing that trucks complying with the specifications of
the Interstate Commerce Commission as to equipment
should be deemed to comply with Massachusetts requirements on this subject was passed and signed as chapter 443
of the Acts of 1941.
Traffic Investigations.
A petition for an investigation of interstate motor truck
traffic was filed with a resolve printed as House, No. 1930,

HOUSE
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which provided for a recess commission to make the required study. The resolve was referred to the Joint Committee on Transportation, which on June 20 reported a
revised draft, House, No. 2612. Under the rules of the
General Court, this was referred to the Joint Committee
on Rules, which reported a new draft, House, No. 2674,
providing that the proposed study should be made by this
Commission. In this form the resolve was passed and was
signed by the Governor on July 29 as chapter 54 of the
Resolves of 1941. The text of the resolve follows:
Resolve providing for an Investigation by the Commission on
Interstate Co-operation relative to the Interstate Transportation of Property by Motor Vehicle in this Commonwealth.

Resolved, That the commission on interstate co-operation is hereby
authorized and directed to make an investigation relative to the transportation of property by motor vehicle over the ways of the commonwealth by carriers engaged in interstate commerce, with a view to determining the advisability of providing further for the regulation by the
commonwealth of such transportation. Said commission shall consider
particularly the protection of the ways of the commonwealth against
improper or destructive use, the cost of the upkeep of said ways, the unnecessary burdening of said ways by trucks engaged in interstate transportation of property for hire, the disadvantageous position of railroads
and carriers by water in competing with such trucks, the matter of making the laws of the commonwealth consistent with federal statutes, and
the effect upon the commonwealth of the present competition between
said trucks and said railroads and common carriers by water.
Said commission shall report to the general court the results of its
investigation, and its recommendations, if any, together with drafts of
legislation necessary to carry its recommendations into effect, by filing
the same with the clerk of the house of representatives on or before the
first Wednesday of December in the year nineteen hundred and fortytwo.

Approved July 29,

19^1.

Inquiries about the subject matter of the resolve were
begun soon after official copies were made available, and
had resulted in obtaining considerable information at the
end of. the year. As the resolve requires, the Commission
will make a special report in December, 1942, concerning
the results of the prescribed study.
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The Commission was also directed, by a joint order originating in the House of Representatives, to investigate the
subject matter of Senate Document No. 755, relating to
further regulation of the operation within the Commonwealth of motor vehicles and trailers owned by non-residents. This order was adopted on October 24, after a veto
of Senate, No. 755 had been sustained by the House. The
original bill on this subject was House, No. 1383, which was
reported favorably by the Joint Committee on Highways
and Motor Vehicles on April 15. It was amended on July
10 by substitution of House, No. 2720, which was passed to
be engrossed by the House on the same date. A further
amendment was made by the substitution of Senate, No.
755 in the Senate on July 23. In this form the bill was
enacted on August 2 and sent to the Governor, but it was
soon recalled and was then held in the Senate until October
15, when it was amended and sent down to the House, which
concurred in the amendment the next day. It was enacted
and sent to the Governor on October 20, and the veto followed on October 24. The purpose of the bill was apparently to increase the security required of out-of-state operators against injury to persons or property while operating
within the Commonwealth. The Governor’s veto message
(House, No. 2903) objected to the bill as too restrictive,
and recommended that it be referred to this Commission
for investigation. Since the subject comes within the field
of motor vehicles, the order has been referred to the Commission’s Committee on Highway and Motor Vehicle Problems. A copy of the text of the order follows:
Ordered, That the Commission on Interstate Co-operation is hereby
authorized and directed to make an investigation and study of the subject matter of current Senate document numbered seven hundred and
fifty-five, relative to further regulating the operation in this Commonwealth of motor vehicles and trailers owned by certain non-residents.
Said Commission shall report to the General Court the results of its investigation and study, and its recommendations, if any, together with
drafts of legislation necessary to carry said recommendations into effect,
by filing the same with the Clerk of the House of Representatives on or
before the first Wednesday of December in the year nineteen hundred
and forty-two.
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on Highway Safety.

The Sixth Regional Conference on Highway Safety and
Motor Vehicle Problems was held at the Hotel Roosevelt
in New York on February 14 and 15. This Commission
was represented by Hon. James C. Scanlan, chairman of
our Committee on Highway and Motor Vehicle Problems
and by the Secretary. Official delegates from New Hampshire, Vermont, Rhode Island, Connecticut, New York, New
Jersey, Pennsylvania and Delaware, from the Interstate
Commerce Commission and other Federal departments and
agencies; also officers of automobile and traffic associations
and safety councils and individual manufacturers of motor
vehicles and safety equipment were present during the major part of all sessions, so that the total recorded attendance
was nearly 100.
The principal subjects considered were motor truck problems and the transformation of inflammable liquids. The
Regional Continuing Committee on Motor Truck Problems
reported that it had considered questions of hours of service, marker lights, and restrictions on dimensions and
weights of trucks. A subcommittee had prepared and recommended the draft of a uniform act on the transportation
of inflammable liquids. The committee also reported that
its members had not been able to reach a complete agreement regarding some of the questions that it had considered, and recommended that the committee be continued
for another year. It was suggested that in attempting to
effect uniformity in state requirements, there might be a
danger of over-emphasizing this factor at the expense of
requirements for safety. It was generally agreed that
motor vehicle administrators in the States ought to have
authority to make and modify regulations regarding marker
lights and other truck equipment, as existing statutory
provisions in the States show considerable variations. The
general opinion was that a reasonable degree of uniformity
among the States can be more readily obtained by administrative than by legislative action.
Regarding hours of service, the sentiment appeared to be
that while uniform requirements among the States are
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are most liable to occur on long interstate

are within the jurisdiction of the Interstate Commerce Commission, so that it is primarily the duty of the
I. C. C. to enforce, its own requirements as to hours. Several
state officials spoke of the difficulty of enforcing statutory
provisions or regulations limiting hours of services.
The proposed act to regulate the transportation of inflammable liquids, relating especially to gasoline, was discussed at length, but as we have stated previously in this
report, this problem is, in our opinion, being handled adequately in Massachusetts by the State Fire Marshal under
his statutory authority to make and enforce rules and regulations on this subject. Consequently, we did not advocate
the adoption of the pi’oposed act by the General Court. 1
As to the height and width of motor trucks there was no
disagreement and it was noted that the standards set by the
States in this region are practically uniform in specifying a
width of 96 inches or 8 feet, with a slight tolerance for additional width of tires. As to height, there is more variation,
some States, including Massachusetts, prescribing no height
limit at all, and others exceeding the Regional Committee’s
proposed standard of 12| feet. On many highways, however,
a practical limitation on the height of trucks is imposed by
the low clearance of bridges and underpasses. The proposed
standards of 96 inches for width and 12| feet for height were
accepted by the meeting.
Proposed length and weight limitations occasioned much
more controversy. The delegates from several States, including those from Massachusetts, objected to the proposed
50-foot standard of length for combinations, and to the proposed formula for a 'weight limit that would increase the
permissible maximum in this State from 40,000 to approximately 60,000 pounds. These objections were so numerous
and so vigorously stated that the items in question were referred back to the Continuing Committee for further consideration. The position taken by the Massachusetts delegates was in accordance with the action of this Commission
at its meeting on January 15, which is set forth on pages
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19 and 20 of this report. It may be noted that no objection
was made in the New York meeting to the recommendation
of a maximum of 35 feet for single vehicles, but the amendment to the Massachusetts law that was adopted on this
item fixed a maximum length of 33 feet for trucks and 35
feet for busses. 1
The subject of periodic inspections of motor vehicles was
discussed, but no proposal for a change in the present Massachusetts system of inspections resulted. Other topics
relating to highway safety, including the elimination of
grade crossings, the desirability of signaling by automobile
drivers, use of mechanical signals on passenger cars as well
as trucks, safety education campaigns in the several States,
etc., were discussed at varying length, and brought out many
interesting facts, especially in regard to official and unofficial
organizations for the promotion of highway safety in the
States. Attention was also given to the problem of safety
that has developed from movements of military convoys.
Regarding laws requiring evidences of title for registration
of vehicles, a difference of opinion about their effectiveness
developed, and was not altered by discussion.
The discussion of trade barriers raised the question
whether some laws classified as trade barriers are actually
trade barriers at all, since they impose no heavier burden
upon citizens of other States and countries than upon the
citizens of the State whose legislature enacted these laws.
It was generally agreed that to constitute a real trade barrier
there should be discrimination against persons or vehicles
from outside the State, or at least a distinct interference with
interstate transportation. Steps were taken through the
New York Regional Office to direct the attention of members
of the Congress and Federal officials to these conclusions.
Regional Committee on Motor Truck Problems.

The Ten-State Regional Committee on Motor Truck
Problems was continued by the Highway Safety Conference
with some changes in membership. John F. Griffin, Compp.

20, 21
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missioner of Motor Vehicles of New Hampshire, was appointed chairman for the ensuing year. On September 12
this committee met at the New Ocean House, Swampscott,
with members present from all the ten States included in
the Regional Conference.
Much of the discussion at this meeting dealt with proposals in the Congress to grant authority to the Interstate
Commerce Commission to determine the sizes and weights
of commercial motor vehicles engaged in interstate commerce. At the time of the meeting the principal bill was
one filed by Representative Magnuson of Texas, H. R.
4785. This bill would empower the Interstate Commerce
Commission, upon complaint against state laws or regulations limiting the sizes and weights of motor vehicles, including loads, to set up joint boards upon which the States
concerned would be represented, to hear and act upon the
complaint. If the laws or regulations complained of were
found to be unreasonable and arbitrary and to result in
burdening interstate commerce by diminishing the flow,
increasing the cost, or otherwise creating trade barriers, the
Commission would be empowered to prescribe maximum or
minimum and maximum sizes and weights, including loads,
to be observed thereafter, in order to remove unreasonable
burdens on interstate commerce, promote safety and conserve the highways.
The determinations of the Commission would supersede state laws and the decisions and
orders of state authorities.. The committee was also informed that a report of the Interstate Commerce Commission had just been published, and that this report
recommended the passage of legislation authorizing that
Commission to fix the sizes and weights of trucks operated in interstate commerce.
Changes in state laws in the direction of greater uniformity of legislation applying to commercial motor vehicles were noted as having been made by sessions of the
legislatures of a majority of States in the Northeast. It
was agreed that the States in this region could establish
practically uniform standards without much delay if given
the opportunity, and that Federal legislation like the Mag-
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nuson Bill was not necessary and ought to be opposed as
encroaching too far on the powers and responsibilities of
the States, and as likely to cause trouble by empowering

the Interstate Commerce Commission to fix sizes and
weights without due regard to the condition and capacity
of highways and bridges within the States. Reference was
made to suggestions that a minimum set of standards be
adopted for all the States in the Conference, and that highways might be zoned by posting on each the maximum
weight permitted on it. In order to work out these suggestions the chairman was instructed to request the authority
in charge of highways in each of the ten States to assign a
highway engineer to serve on an advisory committee to
assist the Regional Committee by studying the suggestions
for minimum standards and the practicability of applying
such standards by zoning or posting the highways of each
State to show the weights permitted thereon. Provision was
also made for the appointment of a subcommittee from the
membership of the Regional Committee, to confer with the
Advisory Committee of Highway Engineers on the points
referred to that committee.
In regard to proposed federal legislation, the chairman
was requested to write to the chairman of the House Committee on Interstate and Foreign Commerce, opposing action
on the Magnuson Bill, but asking that if any action on the
bill should be contemplated, a hearing be held and the
States given due notice, so that delegates could appear and
present arguments in opposition. The chairman was also
requested to ask the chairmen of the Commissions on Interstate Co-operation of the ten Northeastern States to
write to the chairman of the House committee opposing the
bill, and to inform their respective Senators and Representatives in the Congress that the States have been and
are working diligently upon this problem and can solve it
by co-operative state action, so that federal legislation to
deal with it is unnecessary.
A request from the Pennsylvania Department of Highways for information about the practices of the other States
in the Northeast in granting emergency permits to over-
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weight vehicles caused the States represented to be queried
as to their current procedures.

The replies showed conthe question was referred
diversity;
consequently,
siderable
to the Advisory Committee of Highway Engineers with a
request for a report recommending a uniform or standard
practice for all the ten Northeastern States.
On the part
Opposition to Proposed Federal Legislation.
request
that opposiof the Massachusetts Commission, the
tion to the Magnuson Bill be made clear in letters to the
chairmen of congressional committees and members of the
Senate and House from. Massachusetts was received and
complied with. Replies w'ere quickly received from our two
Senators and nearly all of our fifteen Representatives, noting our arguments and promising their aid in obtaining an
adequate hearing before the House committee.
Meantime a more drastic bill providing for regulation of the
sizes and weights of motor vehicles by the Interstate Commerce Commission had been filed in both houses of the
Congress. This was the Wheeler-Lea Bill (S. 2015; H. R.
5949), which would authorize the Commission to act upon
complaint, after hearing, without the participation of
joint boards, thus giving the States no part in determining
size and weight standards, except so far as the States might
appear by their official representatives at the hearings
called by the Commission. It was understood that the
Interstate Commerce Commission favored the WheelerLea Bill rather than the milder Magnuson Bill. As soon
as this information became available, a campaign against
the
Bill w as begun. Letters opposing it were
written to our Senators and Representatives in the Congress,
who were urged especially to make sure of our being given
an allotment of time for appearing at hearings of the Senate
and House committees to which the bills had been referred.
Letters were also written to. the chairmen of the Senate and
House committees, expressing our opposition and asking
for an allotment of time in which to present our views.
The House committee had not scheduled hearings at the
date of this report, but the Senate committee announced that
it would begin hearings on December 8. The chairman of
r

30

HOUSE

No. 1566.

[Apr.

the Ten-State Regional Committee appointed a subcommittee of five to represent the Ten-State Committee at these
hearings. Representative Barnet of this Commission was
named as one of the members of the subcommittee. The
National Association of Motor Vehicle Administrators also
appointed a representative to appear at the hearings in opposition to the proposed legislation. Information soon came
from the chairman of the Senate committee that the hearings
would continue over a period of several weeks, and that the
opposition would probably not be reached until January,
1942. The tentative arrangements for appearances were
therefore changed to provide for attendance on or after January 12, when the Senate committee planned to resume hearings after the Christmas-New Year recess. To unify sentiment and otherwise prepare for the hearings, the date of the
annual Highway Safety Conference was advanced from the
middle of February to January 9 and 10, with the understanding that official delegates to the hearings would proceed to Washington immediately after the adjournment of
the Conference, in order to be present to argue against the
Wheeler-Lea Bill on January 12. Arrangements are under
way to provide for representation of this Commission at the
Highway Safety Conference on the advanced dates.
On November 12 the Ten-State Committee met with its
Advisory Committee of Highway Engineers at Providence,
Rhode Island, to consider proposals for Federal legislation
to regulate the sizes and weights of motor vehicles in interstate commerce and the subjects referred to the Advisory
Committee at the Swampscott meeting in September.
Regarding the proposed federal legislation, the two committees voted to oppose vigorously the enactment of the
Wheeler-Lea Bill and to renew their opposition to the Magnuson Bill. The chairman was requested to record the
opposition of the Regional Committee with the appropriate
committees of the Senate and the House of Representatives,
and to ask that, if action on the bills should be contemplated,
hearings be held and adequate notice of these hearings be
given to the States. The chairman was also instructed to
request similar action by the chairmen of the Commissions
on Interstate Co-operation of the ten States represented in

1943.]

HOUSE— No. 1566.

31

the committee, and authorized to appoint a subcommittee
of five members to represent the Regional Committee at any
hearings on the bills in question.
In the discussion of steps to be taken to promote uniformity in state specifications of sizes and weights of motor trucks,
it became clear that some States that now have higher size
and weight limits than those recommended by the Regional
Committee are reluctant to reduce these limits. The question was then raised whether it would be practicable to adopt
a reasonable uniform “flooring” for sizes and weights, below which the co-operating States would all agree not to go,
leaving to each State to decide whether it would adopt higher
size and weight limits to govern its intra-state traffic. Following this line, the question was then raised whether the
States would be aided in establishing such “flooring” on a
reasonably high level if all the States, by uniform legislation,
should give their highway departments authority to classify
state and local highways according to capacity, and to post
the maximum weights permitted on each stretch of highway.
It appeared that the members of the Advisory Committee
required more time for consultation before reporting on these
questions; consequently, further consideration of them was
deferred until the Advisory Committee had met to discuss
them. A meeting of the Advisory Committee was subsequently held on December 4 at New Haven, Connecticut.
This meeting reviewed, one by one, the eleven points discussed at the meeting of November 12 as a basic flooring or
minimum standard of maximum permissible sizes and
weights below which the co-operating States should agree not
to go. Agreement was reached on these points, as follows:
1. Permissible width, 96 inches.
2. Permissible height, 12j feet.
3. Permissible length of single vehicle, 35 feet.
4. Permissible length of combination, 45 feet.
5. Permissible weight on single axle, 18,000 pounds.
6. Permissible weight on two axles, 30,000 pounds.
7. Permissible weight on three axles, 40,000 pounds.
8. Permissible weight of semi-trailers, 40,000 pounds.
9. Permissible weight of other combinations, 40,000 pounds.
10. Permissible weight per wheel, discarded.
11. Permissible weight per inch width of tire, 600 pounds.
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On the basis of these standards, only fifteen minor changes
in the laws of the ten Northeastern States would be required
to bring about complete compliance in those States with the
standards recommended. In Massachusetts the permitted
length of single vehicles would need to be increased from 33
to 35 feet, and the length of combinations from 40 to 45 feet
It appeared that the ten States have already secured 85 pe
cent compliance with the standards specified. On the classi
fication of highways for permissible weights it was agreed!U
that no recommendations were necessary because all State
have power to post and do post the carrying capacity of
bridges, and this effectively controls the weights which each
road may carry. At this meeting Massachusetts was represented by James E. Lawrence, Maintenance Engineer of the
Department of Public Works.
The recommendations of the Advisory Committee were
presented at a meeting of the Regional Committee on Motor
Truck Problems held at Providence, Rhode Island, on December 17. The Regional Committee formally adopted the
report of the Advisory Committee of Highway Engineers
and directed that it be presented to the coming Regional
Highway Safety Conference in New York, January 9 and
10, 1942, as the recommendation of the Regional Committee
on Motor Truck Problems. In regard to oversize and overweight permits, the committee concluded that for the present
it was not practicable to recommend any uniform system for
issuing oversize and overweight permits, since the present
system in each State appears to be working satisfactorily,
except in Pennsylvania, where the procedure is being reconsidered. The practices of the other States have been
reported to the Pennsylvania authorities, as they requested.
Further arrangements were made as to appearances in opposition to the Wheeler-Lea Bill.
Conservation

Marine Fisherie

Fourth Eastern States Conservation Conference
The Fourth Eastern States Conservation Conference was
held at the Llotel Statler in Boston on January 11, with about
40 delegates attending. Nine States were represented:
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Maine, New Hampshire, Massachusetts, Rhode Island,
Connecticut, New York, New Jersey, Delaware and Maryland; also the United States Fish and Wildlife Service and
the Council of State Governments. Hon. Arthur I. Burgess
of Quincy, vice chairman of this Commission, and chairman of the Commission’s Committee on Conservation, was
the presiding officer. The Commission was also represent?
bv Senator Eugene H. Giroux and the Secretary. Delegates
from the New England Council, the Massachusetts Fisheries Association, the New England Fish Exchange, the Massachusetts Fish and Game Association, and the Division of
Marine Fisheries of the Department of Conservation were
among those present.
Since this Commission had filed its recommendation fo
ratification of the compact more than a month before tl
Conference met, its members were interested only in revisio:
of the details of the compact presented by the Drafting
Committee. There was little argument against the general
idea of the compact, but certain definite provisions were
added and certain phraseology was changed. The additi
of a third member, “having a knowledge of and an interest
in the marine fisheries problem,” to be appointed to the
Marine Fisheries Commission by the Governor of each
ratifying State, as suggested at the previous session of th(
Conference, was generally approved. This change had been

understood by this Commission and had been incorporated
in the draft of the compact filed as part of the ratification
bill recommended in our annual report for 1940. It appeared
that certain sections found unacceptable at the 1940 Conference had been eliminated, and that Article XI had been
modified to meet objections raised against it. As originally
drafted, this latter article provided for contributions by the
participating States on a sliding scale, dependent upon the
number.of States involved. Xo practical way of expressing
such a scale in terms of initial appropriations had I
covered; consequently, the Drafting Committee suggestee
deluding in the article a schedule of initial annual appro
priations based upon a formula accepted at the 1940 Coi
ference; namely, the percentage of the total value of the
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catch for the fourteen Atlantic coastal States represented
by the value of the catch, exclusive of cod and haddock, in
each individual State, using the latest available figures.
The Drafting Committee also presented a draft of an
enabling or ratifying act to be passed by the legislatures of
the Atlantic seaboard States, to ratify the compact, provide for the appointment of three commissioners from each
State, and make initial appropriations to support the Marine Fisheries Commission established by the compact.
The proposed act also provided for the execution of the
compact by the Governor of each ratifying State in accordance with authorization by the legislature, instead of imposing this duty upon the Commission on Interstate Cooperation or its chairman. After discussion of all other
articles of the compact and agreement upon other amendments, mainly clarifying and perfecting in character, the
Conference endorsed the entire compact as amended.
The changes in the compact and the draft of the ratifying
act approved by the Conference necessitated revision of the
bill to ratify the compact that had been submitted to the
General Court with our recommendations for legislation in
December, 1940, especially as this bill included the complete text of the compact. A redraft was accordingly prepared with the assistance of the Senate Counsel and submitted to the Joint Committee on Conservation at the
hearing on the Commission’s recommendation appearing in
House, No. 108. Subsequently this redraft was reported
with a slight amendment as House, No. 2100, which was
passed without much modification as chapter 489, Acts of
1941.

After some discussion of the proposed transportation act
considered in detail at the session of the Conference held in
January, 1940, it was agreed, upon the suggestion of the
Drafting Committee, that further consideration of this act
could advantageously be postponed, because of the complexity of the act itself and of the details of its application.
The act was therefore referred by the Conference to the
commission to be established under the Marine Fisheries
Compact, with the understanding that further study of it
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by the several Commissions on Interstate Co-operation
would be desirable.
Papers were presented on several special fisheries problems by officials of the Fish and Wildlife Service of the
United States Department of the Interior, successor to the
Bureau of Fisheries. The speakers and their subjects were
Dr. Elmer Higgins

“How Can We Control Overfishing?
“What Needs to be Done about Striped Bass?”
Mr. William C. Neville
Dr. William C. Herrington—• “How Can we Best Promote the Lobster
Industry

Lobsters and Striped Bass.
The Conference endorsed
the work of the Northeastern Lobster Conference and undertook to promote legislation to establish uniform length
limits and other requirements believed essential to establish
the lobster fishery on a permanent yield basis. It was generally agreed that the minimum of 3 Viu-inch carapace measurement, then prescribed by Massachusetts and other
northeastern coastal States was too low, and an increase to
at least a 3|-inch minimum was advocated.
The Conference also endorsed a minimum length limit of
16 inches for striped bass, to be measured from the tip of
the snout to the inner angle of the fork of the tail. It appeared that this limitation had already been adopted by
New York and, in substance, in New Jersev. The Conference then adopted a resolution requesting immediate executive and congressional action to provide additional funds
for the Fish and Wildlife Service, to be used for additional
research personnel and an increase in maintenance and
operation to aid in restoring, developing and maintaining
the fisheries of the eastern seaboard
Subsequent to the Conference, successful efforts were
made to establish a 3|-inch minimum for lobsters and a
16-inch minimum for striped bass by act of the General
Court on recommendation of the Department of Conserv,
tion. A bill, Senate, No. 88, to increase the minimum length
of lobsters from 3kio inches to 3%0 inches was filed at the
beginning of the session by Senator Newland H. Ilolmes of
Weymouth, a member of the Committee on Conservation.
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This bill was passed by the Senate but defeated in the
House, where it was referred to the next General Court.
A bill fixing a minimum length limit of 16 inches for striped
bass, House, No. 997, was introduced by Representative
Harland Burke of Ipswich, reported in a redraft as House,
No. 2529, and enacted as chapter 421, Acts of 1941. The
Department of Conservation, however, recommended a detailed bill, House, No. 33, for amendment and codification
of laws relating to marine fish and fisheries. A revision of
this bill, reported as Senate, No. 702, specified a minimum
length limit of 3| inches for lobsters and 16 inches for striped
bass, thus including the provision of chapter 421. This
Senate bill was amended by both Senate and House in
course of passage, but the amendments did not affect the
length limits specified for lobsters or striped bass. The bill
was ultimately signed by the Governor on August 2 as
chapter 598 of the Acts of 1941. This Commission did not
at any time officially endorse the lobster or striped bass
bills, but in view of the action of the Conservation Conference we followed their progress with interest, furnishing
information to members of the General Court about existing laws and prospective action in other States, and about
the proceedings of the Conference. The Commission also
kept neighboring States and the Regional Office of the Council of State Governments at New York informed about
developments affecting the bills at several stages during
their passage.
Until the Massachusetts legislation was adopted, the five
seaboard New England States all had minimum length
limits of SMc inches for lobsters. Bills to increase the limit
to 3| inches were introduced in Rhode Island and Connecticut in 1941, but did not pass. No bills were introduced
in Maine or New Hampshire, but indications are that at the
next sessions of their legislatures they will follow the lead of
Massachusetts. New York has a law fixing a minimum
length of 3-| inches, conditional upon the adoption of an
equal or higher limit by the other lobster-producing States,
but steps are being taken to prepare for removing the condition at the session of the New York legislature that will
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begin in January, 1942. It is understood that the proposal
will not be opposed. If this action is taken, the producing
States are practically certain to fall into line, as Massachusetts and New York are the principal markets for lobsters. On this matter of length limits there is no problem of
Canadian competition, because the 3|-inch limit is being
established for all producing areas in Canada by administrative regulation under statutory authority.
In regard to the minimum length limit for striped bass,
it appears that Massachusetts, Rhode Island, New York,
New Jersey and Pennsylvania now prescribe 16 inches from
the snout to the fork of the tail, or 18 inches total length;
one of these measurements is substantially equivalent to the
other. Maine and New Hampshire specify no length limit,
but Maine classified striped bass as a game fish in certain
waters, so that methods of taking it are restricted to rod
and reel or hand line. Delaware and Maryland have minimum length limits of 10 and 11 inches, respectively, and
maximum weight limits of 20 and 15 pounds. Virginia has a
minimum length limit of 10 inches. Since evidence indicated that the principal spawning areas for these fish are in
the last-named three States, the desirability of action for
higher minima in these States is evident. If any weight
limit is to be set, it should be a minimum and not a maximum, and should correspond approximately to the 16 or
18 inch length minimum.
The Marine Fisheries Compact.
The Fourth Annual Report of this Commission recommended that the Commonwealth ratify the Atlantic States
Marine Fisheries Compact, and submitted a bill to provide
for the ratification with its recommendations for legislation,
filed with the Secretary of the Commonwealth on the first
Wednesday of December, 1940. 1 The recommendation and
accompanying bill were referred to the Joint Committee on
Conservation, which after a hearing on February 5, reported the bill favorably on February 19, with only very
1 See Fourth

Report, House,

No. 2495
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minor changes, in a new draft, House, No. 2100. The latter
bill was referred at once to the House committee on Ways
and Means, where a hearing was held on March 4. Some
difficulty developed over the amount of the contribution to
be made by Massachusetts in the initial year of the compact’s operation, and there was a certain amount of opposition to the compact for other reasons, but the committee
ultimately made a favorable report upon the bill on June 5.
With slight correcting amendments the bill passed the
House on June 12 and the Senate on July 7. It received the
Governor’s signature on July 17, becoming chapter 489 of
the Acts of 1941.

Meantime ratification bills had been introduced in the
of most of the ot rer Atlantic seaboard States.
Owing to a misunderstanding, no bill was filed in Maine
within the time limit for filing; consequently, the legislature
in that State did not act on the matter. Ratification acts
were passed in New Hampshire and Rhode Island, as well as
in Massachusetts, and also in New York, New Jersey, Delaware and Maryland. In Connecticut action was delayed to
see what other States would do. The Virginia legislature
was not in session in 1941. In North Carolina and Georgia
conditions were such as to make the introduction of the compact inadvisable. In South Carolina the ratification bill was
introduced and was passed by the Senate, but, because of the
unusual brevity" of the session, it failed to pass the House
where it will be taken up again in 1942. In Florida th
compact was not well enough understood to make its acceptance practicable. In considering the attitude of the Southeastern States it must be remembered that those States hav
at Chark
had only" one conference to discuss the subject,
ton in February, 1940,
and thus are much less familiar
with the compact and its purposes than the Northeaster
States, where the compact originated and its details have
been developed. The ratification of the compact by seven
of the fourteen States intended to be included, and that in
the first year in which the proposal was made to their legislatures, is a notable accomplishment regardless of the
failure of the other seven States to act.
legislatures
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After passage of the ratification bill, formal copies of the
compact were prepared by the Council of State Governments and submitted to the Governors of the ratifying States
for signature. Governor Saltonstall’s signature was affixed
to the official copies on September 19, in the presence of members of the General Court and of this Commission, the Commissioner of Conservation, persons interested in marine fisheries, and the regional representative of the Council of State
Governments. The Governors of the other six ratifying
States signed on the following dates: New Hampshire,
September 11; Maryland, September 15; Delaware, September 16; New Jersey, September 22; New York, September 30; Rhode Island, October 10.
In order to make the compact effective the final consent
of Congress is required. Bills granting the necessary consent
were introduced into the Senate by Senator Danaher of
Connecticut (S. 1972) and into the House of Representatives
by Congressman Byrne of New York (H. R. 6020). The two
bills were referred to the Senate Committee on Commerce
and the House Committee on Merchant Marine and Fisheries; neither committee had reported on the matter at the
end of December. The committee chairmen and Senators
and Representatives from the States that had ratified the
compact were being urged by correspondence and otherwise
to take action to bring the bills out of committee and get
them passed, so that the interstate commission authorized
by the compact could be appointed and organized to begin
its work. For the Massachusetts Commission, the chairman, Senator Hollis, sent letters to both Massachusetts
Senators and the fourteen Massachusetts Congressmen,
asking them to do what they could to bring about favorable
reports on the bills and to promote their speedy passage.
Responses were received from almost every one addressed,
and all these responses were favorable.
According to the terms of the compact and of the ratifying act, this Commission was to designate one of its legislative members to be appointed by the Governor as one of the
three Massachusetts members of the Atlantic States Marine
Fisheries Commission. Since Re presentative Burgess of
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Quincy, vice chairman of the Commission, had served as
chairman of the sessions of the Eastern States Conservation
Conference at Boston in 1940 and 1941, and had taken the
lead in the efforts to bring about ratification of the compact
by the General Court, it was informally agreed, that Mr.
Burgess should be designated by the Commission for appointment to the Fisheries Commission, and this agreement
was confirmed by a poll of our members. The Governor was
notified of this action by the Commission. On December
10 the Governor appointed Edmund L. Dunn of Winchester,
President and Manager of the New England Fisheries Exchange, to serve with the Commissioner of Conservation
and Representative Burgess as the Massachusetts members
of the Fisheries Commission.
Agricultural and Dairy

Products.

One of the numerous legislative bills to which this Commission gave attention was House, No. 954, which would
have imposed penalties for the purchase by public institutions of milk, other than cream or certified milk, produced
outside the Commonwealth, and for the sale of out-of-state
milk to such institutions. The bill was referred to the Joint
Committee on Agriculture, where it did not receive much
support. The effect of such a bill as trade barrier legislation
inviting retaliation was brought to the attention of members
of the Joint Committee, which reported against the bill on
April 29. The adverse report was accepted by both branches
of the General Court, thus

defeating

the bill.

;

Milk Marketing.
Conditions affecting the marketing of milk in Massachusetts did not change materially during the year. The
General Court decided to put milk control on a permanent
basis, and, after long discus; Jon of details, passed an act,
chapter 691, near the close of the session, creating a division
under the control and supervi Jon of the Milk Control Board,
defining the powers and duties of the Division and the Board,
and incorporating the Milk Control Law into the General
Laws. This Commission took no action for or against milk
control legislation, since it did not appear to establish serious
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trade barriers, but notes the passage of chapter 691 on account of its importance in relation to regional milk marketIt appears unlikely that marked changes
be
made
the Commonwealth’s milk control policy
in
will
new
the
law, as it is largely a clarification and extenunder
sion of previous temporary legislation. Certain changes in
detail are, however, worthy of mention. The milk control
authority becomes a division of the Department of Agriculture, under a director, with the Milk Control Board as the
supervising and controlling body. Instead of all three members of the Board being appointed by the Governor, the Commissioner of Agriculture is made a member and chairman of
the Board, ex officio. The two appointed members are put
on an annual salary basis instead of a per diem, and the
Board’s powers to fix prices, establish regulations and review its decisions are made more definite. The act requires
action at specified intervals by the Board to review its deing problems.

terminations.

At the end of 1940, Indiana authorities were seeking to
intervene in hearings on milk marketing regulations applying to New York and Boston markets, claiming that the
price of cream fixed by the regulations then in effect Was so
low that Indiana producers could not meet competition in
Northeastern markets. On account of the evidence presented by Indiana and other Midwestern States, the regulation or order regarding the price of cream was amended to
increase the price. It is now contended by producers in the
Northeast that the new order gives the Midwestern producers an undue advantage, and that producers in New
England and New York cannot sell cream at a price to meet
this Midwestern competition. It is likely that a further
revision of the order will be necessary, with the object of
setting prices that will not give an advantage to either

II

region.

Midwest Dairy Agreement.

hi recent years, Midwestern producers of milk and cream

have been increasingly dissatisfied with the results of their
efforts to sell their products in Northeastern markets.
Many of these markets were closed to distant producers
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because their products were said by state and local authorities controlling the markets not to meet the requirements
of health and sanitation standards established for milk and
cream in those markets. The Indiana Commission on Interstate Co-operation therefore took the lead in a movement to oppose the continuance of the application of these
barriers against the dairy products of Midwestern farms,
and enlisted the support of the commissions and dairymen’s organizations of other Midwestern States. Believing
that the real reasons for these barriers are basically economic, although nominally explained as due to enforcement
of necessary health and sanitary regulations, the Co-operation Commissions of the Midwest determined that the farms
of their States should produce their dairy products of such
high quality and under such correct conditions as to satisfy the
most exacting standards. The outcome of this determination to improve and make uniform the standards applied to
the dairy industry of the Midwestern States was the Midwest Dairy Agreement, which not only establishes uniform
higher standards for all the States concerned, but also eliminates any existing trade barriers among them and prevents
the developments of such barriers in the future. Authorized officials of Indiana, lowa, Kentucky, Minnesota, Tennessee and Wisconsin have formally signed the agreement,
and authorities in Illinois, Michigan and Ohio have accepted
its principles and indicated their intention of co-operating
closely with the signatory States. Officials from Missouri
attended the conferences at which the agreement was drafted,
and are expected to approve it soon.
The agreement provides that the signatory States shall
accept the standards formulated by the Committee of
Dairy Technicians of the Midwestern States as approved
at a meeting of a Midwest Regional Conference on dairy
problems held in Chicago on June 6 under the sponsorship
of the Council of State Governments. These standards are
to be used as the basis of rating milk supplies for manufacturing purposes. A minimum of 65 per cent compliance,
according to weights assigned by the Committee of Technicians to the several items included in the standards, is to
be considered satisfactory. Standards apply to tuberculin
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tests for herds, lighting and ventilation of dairy barns, sanitary conditions of dairy equipment, and milk-receiving
plants, pasteurization and bacteriological tests of milk, and
other safeguards to public health. The States have also
agreed to furnish, as far as possible, information about ratings to proper officials of other States upon request.
A section of the agreement provides that each State participating will accept certificates of inspection and rating
from other signatory States and give full faith and credit
to them, in the same manner as certificates relating to milk
produced within its own boundaries.
The development of this agreement was the principal
matter of business at three interstate conferences held
within the last two years by the Council of State Governments. The Committee of Dairy Technicians was assisted
in developing the standards ultimately adopted by officials
of the United States Public Health Service, who also assisted in preparing inspection forms suitable for the recording required for compliance with the agreement. To a considerable extent, the standards adopted by the committee
are those developed by the Public Health Service for grade
“A” raw plant milk. Whether these standards will be
accepted by the large milk markets in the Northeast has
not yet been determined.
Taxation.

I

In our Fourth Annual Report (pages 35, 36) we discussed
briefly the question of determining domicile in cases where
several States claim domicile of a decedent for the purpose of
imposing death taxes. Early in the legislative session the
Regional Committee that had been considering what could
be adopted by the States as a practicable method of making
the necessary determination, recommended a bill providing
for interstate arbitration to deal with such problems. After
revision to make it consistent with other provisions of the
General Laws, the bill was filed as Senate, No. 648 on petition of Henry F. Long, Commissioner of Corporations and
Taxation. It was referred to the Joint Committee on Taxation, by whom a hearing was held on April 24, and the bill
reported favorably to the Senate on April 30. The Senate

HOUSE

44

—

No. 1566.

[Apr.

passed it to be engrossed on May 8, and sent it down to the
House, where it was referred to the committee on Ways and
Means. This committee reported a resolve, House, No.
2780, on July 22, including the bill with a large number of
other taxation bills as a subject for study and report by a
recess commission. The resolve was passed by the House,
but was held for a considerable time in the Senate and
amended on October 8 by substituting, in part, a redraft of
Senate, No. 648, numbered Senate, No. 774. The latter bill
was passed by the Senate on October 14 to be engrossed,
but in the House the Committee on Ways and Means recommended substitution of a resolve, House, No. 2892, referring
the matter to this Commission for investigation and a report. This resolve was enacted by both branches of the
General Court, but upon the Governor’s suggestion that it
was unnecessary, it was r
died to the Senate and reiecte
October 27. The.blanket resolve, House, No. 2780, provid
ing for study of numerous t ixation questions, was passed
be engrossed bv both branc lies, but subsequently was hek
ing amended on October 8 wa;
in the Senate, and after
rejected on October 15.
Although this Comm
id taken no formal actio:
endorsing Senate,

Court

No. 648,

it and the
lowed closely, as memb
served on the Regional C
regarding

he

i

i

of the Genen
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proceedings
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1943. No other tax
with an mte:
brought to the attention of the Commission during the year
sage

Social Welfare

and

Relief.

At the end of 1940 the five projected Regional Conferences on Relief had all been held, and the report of the
Special Committee on Relief appointed by the Council oi if
State Governments was formulated. This report was pre
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summary form to the Fifth General Assembly of

the Council, held at Washington January 21 to 23. It had
been intended that this report should be presented by Hon.
Christian A. Herter, Speaker of the Massachusetts House of
Representatives, but he was unable to attend the session of
the Assembly at which the agenda called for presentation
of the report, so that Representative Arthur I. Burgess, vice
chairman of this Commission, read the report in his stead.
The complete text of this brief report appears in Appendix B.
Owing to the emergency situation, no immediate action
resulted from this report. The public welfare authorities in
Massachusetts are in sympathy with most of its recommendations. The existing variations in methods of dealing
with different relief categories and in the rates of Federal
reimbursement to the States for expenditures on account of
these categories cause complications and confusion in administration that appear to be unnecessary, because the
facts do not require dealing with the several categories on
different bases. There is no sound reason why all cannot be
merged into one consistent system.

*

Transfer of Dependent.

%

When this Commission’s committees were reorganized in
the fall of 1940, six questions were suggested by the Regional
Office of the Council of State Governments for consideration
by our Committee on Social Welfare and Relief. The first
of these was whether Massachusetts should adopt a Uniform Transfer of Dependents Act, recommended by the National Conference of Commissioners on Uniform State Laws.
The second question was whether a compact regarding
settlements would be a better solution of problems resulting
from persons with settlements in one State becoming dependent in another State before they acquire a settlement
in the second State. It appeared that agreements under the
Uniform Act are in force between Vermont and three other
States: Maine, New Hampshire and New York.
These two questions were referred to the Department of
Public Welfare, the C ommissioner of which, Hon. Arthuy G.
Roteh, is a member of our Committee on Special Welfare
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and Relief.

On April 12 the Commissioner replied to our
inquiry, pointing out that under chapter 167, Acts of 1934,
his Department is authorized to make formal agreements
with other States, although this statute is not the Uniform
Act. Ihe latter act would not, however, conflict with
chapter 167. Various obstacles have delayed the completion
of formal agreements with surrounding States, but in practice
verbal reciprocal arrangements are in effect with all surrounding States; in pursuance of these, numerous interstate
transfers of dependents are made in cases where settlements
can be determined. For some purposes it may be desirable
to eliminate settlement laws as between States, but within
the States their retention may be advisable in order to check
unfair migration from one community to another within the
State. The experience of the Department justifies the conclusion that the most direct method of establishing satisfactory interstate relationship for the transfer of public
dependents is the enactment of a Uniform Transfer of
Dependents Act by each State, and the conclusion of reciprocal agreements under that act.

Qualifications for Marriage.
The other four questions had to do with requirements for
marriage, physical examinations, waiting periods, evasion
of restrictions, etc. These four questions also were referred
to the Department of Public Welfare, but the Commissioner
declined to comment upon them, “as they appear to be
wholly within the jurisdiction of the State Department of
Public Health.”

A communication was then sent to the Department of
Public Health, enclosing a copy of the six questions and
requesting a statement regarding the last four. On April
22 the Commissioner of Public Health replied to this inquiry, stating that the Department was still opposed to blood
test requirements as conditions precedent to obtaining a
marriage license, believing that educational and other preventive measures long conducted by the Department had
been proved more effective. A summary of arguments
against a bill, House, No. 460, that would prescribe blood
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tests as a prerequisite to the issue of marriage licenses, was
enclosed. Questions whether this Commonwealth should

ft

adopt a marriage evasion act and whether present provisions for a waiting period before the issuance of a marriage
license are satisfactory were disregarded. In spite of the
opposition of the Department of Public Health, House, No.
460 was passed, with some amendments, and was signed by
the Governor on August 2 as chapter 601 of the Acts of 1941.
Subsequently, in order to legalize examinations by medical
officers of 'the army and navy a supplementary bill, House,
No. 2896, was introduced and rapidly passed during the last
days of the session, receiving the Governor’s signature on
October 27 as chapter 697, Acts of 1941.
Federal-State Conference
At the suggestion of Hon. Paul V. McNutt, Federal Security Administrator, a conference of the Health and Welfare Committee of the Council of State Governments with
the Committee on Health, Welfare and Related Defense
Activities of the Federal Security Administration was held
at the offices of the Security Administration in Washington
on August 25. Governor Saltonstall of Massachusetts,
chairman of the Council’s Committee, was one of the conferees.

I

In opening the conference, Administrator McNutt emphasized the importance of strengthening the co-operative
relations between the States and the Federal Government in
order to insure the successful operation of regular as well as
defense functions of the Federal Security Agency, and offered
the assistance of the Agency in the development of state
defense, health and welfare programs. Numerous topics
were considered: the desirability of heads of state health,
welfare and nutrition activities being members of state Defense Councils; the necessity of zoning regulations in areas
adjacent to military and industrial establishments to prevent undesirable trailer camps and helter-skelter planning
and construction; the importance of full support to existing
health, welfare and employment services; the need of establishing health service units in defense areas; the need
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for strengthening established public welfare agencies and
avoiding duplications; orderly development and propersupervision of defense training programs through vocational
schools and otherwise; methods of dealing with the social
disease problem; furtherance of recreational activities for
industrial defense workers; and the increasing importance
of the support and sponsorship of the States in the national
nutrition program. Special stress was laid upon programs
of training for defense workers. It appears that the subjects
of this conference belong mainly within the jurisdiction of
state agencies other than Commissions on Interstate Cooperation.
Uniform State Laws.

We stated in our Fourth Report that the Commissioners
on Uniform State Laws of this Commonwealth would recommend to the General Court for adoption during the session
of 1941 three bills endorsed by the National Conference of
Commissioners on Uniform State Laws, viz.:
1. The Uniform Pistol Act
2. The Uniform Simultaneous Death Act.

The Uniform Act

concerning

Contributions among Tortfeasors

In the section of this report dealing with Crime Prevention and Defense, we-have given an account of our action
endorsing the first of these bills and of its failure to pass in
the General Court. 1 The other two bills were discussed at
the meeting of the Commission held on January 15, and it
was decided that they were to such an extent technical
propositions affecting legal procedure that the Commission
should not take any action concerning them. The Simultaneous Death Act and the Contributions among Tortfeasors Act were duly filed by the chairman of the Commissioners on Uniform State Laws and printed as Senate, Nos.
424 and 407, respectively. The chairman also filed a bill to
make uniform the law relating to proof of statutes of other
jurisdictions, which the Commissioners on Uniform State
Laws had not brought to the attention of this Commission;
this bill was printed as Senate, No. 544. This last bill was,
Pages

12-14
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however, one of these recommended by the National Conference for adoption by this Commonwealth. Senate, No.
407 and Senate, No. 544 were referred to the Joint Committee on the Judiciary, and Senate, No. 424 to the Joint
Committee on Legal Affairs. Since the Council of State
Governments and the National Conference of Commissioners
on Uniform State Laws are now associated, this Commission,
although not endorsing these three bills, followed their
progress in the General Court to their final disposition.
Both Senate, No. 407 and Senate, No. 544 were reported
adversely by the Joint Committee on the Judiciary. The
former was at first recommitted to the committee, but a
second adverse report was made on April 14, and this was
accepted in the House on April 15 and in the Senate on
April 21. The adverse report on Senate, No. 544 was made
to the Senate on February 6, accepted there on February
10, and in the House on February 12. Therefore both these
bills were defeated.

Senate, No. 424 had better fortune. The Joint Committee on Legal Affairs reported the original bill favorably
to the House on February 21. It was recommitted for revision, and a new draft, House, No. 2711, was reported to
the House on July 9. With some amendments in details it
was passed by both House and Senate, and was signed by
the Governor on July 29 as chapter 549 of the Acts of 1941.
Thus it was the only one of four proposals by the Commissioners

on

Uniform State Laws to be enacted this
Regional Organization and

5

year.

Action.

In all the other five New England States, as in Massachusetts, considerable changes in the membership of Commissions on Interstate Co-operation occurred during the year;
in fact, such changes were more extensive in most of the
other States than they were in Massachusetts. Except in
one or two instances, however, these changes in personnel
did not impair the functioning of the Commissions, and all
were fully organized before the end of the year. Constant
communication between the Commissions in the six States
has kept them all informed about legislative proposals and
other activities, and has had a marked effect toward an

50

HOUSE

—

No. 1566.

[Apr.

increase of unity and a decrease in obstacles to interstate
trade and transportation.
Regional activities now tend to include the entire Northeastern section from Maine to Delaware or Maryland, and
not to deal with New England alone. The calls for regional
conferences and committee meetings arranged by the
Regional Office and held in New England in 1941 have been
sent to Co-operation Commissions in New York, New Jersey, Pennsylvania and Delaware, and sometimes to the
Commission in Maryland, and most of these States have
been represented at the conferences that have been held.
Nine had delegates at the Conservation Conference in January, and nine were represented at the Highway Safety Conference in February. Both of these conferences were also
attended by officials of federal departments. At the meeting of the Northeastern Regional Committee on Motor
Truck Problems, held at Swampscott on September 12, all
ten States from Maine to Delaware were represented. At
the Regional Assembly on National Defense Legislation,
held at New York on June 13, nine of the eleven Northeastern States from Maine to Maryland were represented,
and at the Regional Conference on the same subject, held at
New York on November 25, eight States had delegates
present. These instances are typical of the interest shown
by the States of this region in regional activities. During
the year this Commission has been represented at ten interstate meetings, eight of which were held outside the Commonwealth.

The Council

of

State Governments

This Commission has worked actively with the main
office of the Council at Chicago, and with the Regional
Office at New York on most of the subjects discussed in this
report. Contact with the Regional Office has been especially
close, and has been very helpful in keeping us informed about
developments in other States, both in the Northeastern region and in other sections of the country, and in planning
united regional action. This year the contribution made by
the Commonwealth to the Council through this Commission
was increased from $l,OOO to $1,500.
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Fifth General Assembly.

.1

In accordance with established practice, the Fifth General
Assembly of the Council was held at Washington in the Mayflower Hotel, January 21-23, inclusive. Three hundred and
eight delegates from forty-six States were present. The
keynote of the meeting was the importance of all levels of
government participating in the defense program. The
President of the Council, Governor Harold E. Stassen of
Minnesota, emphasized three responsibilities of officials
representing the governments of the States:
First and foremost, as States of the Union we must give united support, and regardless of geographical location or partnership, to the established foreign policy of the Federal government.
Second, we must make every possible co-operative contribution to the
effective and rapid building and production of the means of national
defense.
Third, we must maintain strong and efficient state governments as one
of the safeguards of the future liberty of our people in face of the inevitable great concentration of Federal executive power necessitated by the
emergency.

I

Subsequent speakers also stressed the need of all-out
measures for defense, and the necessity that the States shall
and more, their parts in the defense
perform adequately
program. The General Sessions of an entire day and two
evening dinner sessions were devoted to defense problems.
The general session on the afternoon of January 21 was
occupied with relief and taxation questions, with Governor
Saltonstall presiding. The report of the Special Committee
on Relief, to which reference is made in a previous section of
this report, was presented at that session. l The report of
the Special Committee on Taxation, presented at the same
session, recommended
A national inquiry of wide scope to develop plans and procedures supplemented by conferences between Federal, state and local financial offices,
so the need and the means for integrating practices can be more fully
realized. The Council and all of its committees are ready to carry their
share of the burden, and more.
p. 57, Appendix
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One general session considered trade barriers. While it
appeared that the campaign against such barriers urged by
the Council during the preceding two years had had beneficial results, it also appeared that further steps were still
required. The speakers urged the States to demonstrate
their ability to remove the abuses arising from interstate
trade barriers.

At this General Assembly, Massachusetts was represented by Governor Leverett Saltonstall, Hon. Christian A.
Herter, Speaker of the House, and three members of this
Commission, Hon. Arthur I. Burgess, vice chairman, Senator
Eugene H. Giroux, and Hon. Henry Parkman, Jr.
Meeting of the Board of Managers
The annual meeting of the Board of Managers of the Council was held at the Hotel Raleigh in Washington on Saturday, December 13. Two members of the Board * from
Massachusetts, Senator Arthur Wr . Hollis, chairman, and
Hon. Henry Parkman, Jr., a member of this Commission,
were' present.
The Executive Director of the Council,
Mr. Frank Bane, presented a detailed report of the work of
the Council during the year.
Special attention was given to the activities of the Council in the defense program and to the additional efforts that
would be imperative as a result of the declaration of war.
Although at first considerable confusion had developed in
the course of channeling activities through the States, it
appeared that the line of command from the Federal Government to the States and localities had been clarified so that
the program might be carried out more directly and expeditiously. It was agreed that the States should not be
by-passed in dealing with any item in the program. The
part of the States in dealing with specified parts of the war
program, such as nutrition services, apprehension and detention of enemy aliens, and other items, was discussed. It was
suggested that the Council establish an office in Washington
to perform two lines of work: (1) to call to the attention of
federal agencies the facilities available in the States, and to
assist in developing the most effective means for doing the
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job; (2) to direct the attention of state and local governments to their responsibilities, and to aid in correcting any
deficiencies that may develop in the execution of Federal
requests, instructions and directions. This suggestion was
adopted by the Board in a resolution dealing with the war
effort ; this resolution is attached as Appendix C.
The work of a committee preparing drafts of war legislation for the States, in collaboration with the Federal Department of Justice was described. The meeting of this
ft Drafting Committee on December 19-21 has been summarized in an earl} section of this report. 1 It was urged that the
calling of special sessions of state legislatures should be
avoided wherever the required results can be achieved
through existing statutes or administrative action. In this
connection a proposal was made that the Council issue a bulletin outlining the emergency war powers of the Governor in
r

each State.

i

The co-ordination of fiscal policies of federal, state and
local governments during the emergency was considered,
and in this connection a report of the Council’s Tax Committee was presented. It was decided that the committee
should confer with officials of the Treasury Department and
the finance committees of Congress to bring about co-operation among all units of government in the execution of fiscal
programs and policies. The success of the campaign against
trade barriers, the need of continuing efforts to eliminate
these barriers, and progress on several interstate agreements,
including the Atlantic States Marine Fisheries Compact,
were all considered. It was agreed that a request for increased appropriations should be made to all States that had
not already increased their contributions to the Council.
In the election of officers, Senator Arthur W. Hollis, chairman of this Commission, was re-elected as a vice president of
the Council.
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Conclusions.
We believe that in the year just closed the work of this
Commission has been constantly increasing in importance
and utility. It is the only official organization in the state
government that considers problems entirely from the angle
of their bearing on interstate relations. One of our correspondents has referred to us as a Commission on Interstate
Relations, and we consider that also as a good and appropriate designation. While circumstances have directed the
work of the Commission into different channels from those
that it was originally expected to follow, it has dealt effectively with problems in the fields of crime prevention,
taxation, conservation, motor vehicle traffic and others, and
has been instrumental in reducing trade barriers existing
between Massachusetts and other States and in preventing
the erection of new obstacles to interstate trade and traffic.
The constant contacts with like commissions in other States,
both direct and through the Council of State Governments,
have been notably helpful in building up a system of cooperation among the States that has made great progress
toward better interstate understanding and unity in solving
common problems. This understanding and unity have
become particularly marked in the Northeastern Region,
and we are assured that we have contributed our share
toward this accomplishment.
Since no regular session of the General Court is to be held
in 1942, we are not offering any recommendations for legislation.
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A.

LIST OF COMMITTEES, WITH ASSIGNMENTS,
JUNE,

1941.

I
1, Labor and Industry:

Senator Eugene H. Giroux, Chairman.
Commissioner James T. Moriarty, Department of Labor and
Industries.

Representative George Ward Stetson.

Mr. John J. Guinasso, Chairman, P. 0. Box 387, Westfield.
Mr. Arthur W. Leavitt, Quincy. 1
Mr. William M. Silverman, Newton Center. 1
o

1

Taxation:

Hon. Henry Parkman, Jr., Chairman.
Commissioner Henry F. Long, Department of Corporations and
Taxation.

Representative Stephen L. French.
Hon. Michael F. Phelan.
Mr. Arthur W. Leavitt.
3,

Crime Prevention:
Senator Jarvis Hunt, Chairman.
Representative Andrew J. Coakley.
Representative Joseph N. Roach.
Commissioner Eugene M. McSweeney, Department of Public
Safety.

Commissioner Arthur T. Lyman, Department of Correction.
Mr. Frank G. Volpe, Assistant Attorney General.
4.

*

Highway

and Motor Vehicle Problems:

Hon. James C. Scanlan, Chairman.
Representative Andrew J. Coakley.
Representative Philip Barnet.
Capt. James P. Mahoney, Executive Officer, State Police
Mr. R, L. Devine, Supervisor, Equipment Section, Registry_of
Motor Vehicles.

1 Ex officiis, as members of Commission under th
G't. C- 9, § 25, added by
Acts ol 1637, c. 404, §l.

am

Wage Compact,

established

by
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'NSERVATION:

Representative Arthur I. Burgess, Chairman
Representative Philip Barnet.
Miss Elisabeth M. Herlihy.
Representative George Ward Stetson.
Commissioner Raymond J. Kenney, Department of Conservation.
Mr. Edward H. Cooley, Manager, Massachusetts Fisheries Association, Inc.
Mr. Harris A. Reynolds, Secretary, Massachusetts Forest and
Park Association.

Welfare and Relie
Representative Arthur I. Burgess, Chairma
Senator Eugene H. Giroux.
Hon. Michael F. Phelan.
Hon. Christian A. Herter, Speaker of the House,
Commissioner Arthur G. Rotch, Department of Public Welfare.

Social

6,

Products
Senator Jarvis Hunt, Chairman.
Representative Stephen L. French.
Dr. Paul J. Jakmauh, Commissioner, Department of Public

Agricultural

/

Health.

Commissioner William Casey, Department of Agriculture
Mr. Joseph C. Cort, Administrator, Milk Control Board.
S

Interstate Waters

Miss Elisabeth M. Herlihy, Chairman
Senator Eugene H. Giroux.
Representative Joseph N. Roach.
Commissioner Herman A. MacDonald, Department of Public
Works.
Commissioner Raymond J. Kenney, Department of Conservation
9,

Miscellaneous Problems
Senator Arthur W. Hollis, Chairman.
Chairmen of other committees
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B.

REPORT OF THE SPECIAL COMMITTEE ON RELIEF OF THE COUNCIL OF STATE GOVERN%

MENTS.
Presented at the Fifth General Assembly, Washington, D. C.,

January 21, 1941

Your Committee on Relief has examined the situation with
respect to general relief and public assistance through five Regional Conferences in which state legislators and public officials
concerned have participated.
Out of the discussions in these conferences and related information your committee has formulated certain proposals for the

,5

consideration of this Assembly.
These proposals cover only so much of the present system of
administering public relief and assistance as in our opinion urgently
requires simplification or revision at the present time. The proposals are as follows:
1. Direct relief should be added as a category to the Federal
Security Program to be administered by the States as a part of
their general shared relief program.
2. All work relief should be operated by the States as a part of
the general shared relief programs. This means a transfer of
administrative responsibility for work relief from the Federal
Government to the States.
3. The relief of migratory workers or persons should be handled
by the States as a part of their general relief programs, and should
be reimbursable by the Federal Government. To facilitate this
proposal the question of uniform state settlement laws should be
dealt with at the earliest moment.
4. The same rate of federal reimbursement should be applied
to each shared program of public assistance within any State.
5. The rate of federal reimbursement should vary among the
States from a minimum of 50 per cent to a maximum of 75 per
cent. The schedule upon which federal reimbursements vary
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should be predetermined and publicly announced by the federal
agency concerned. In making up the schedule that agency should
give consideration to such factors as the volume of unemployment,
costs of living, and per capita income in the several States.
6. All administrative costs of state and local welfare agencies
operating the shared programs should be reimbursed by the Federal
Government at the same rate as applies to other reimbursements.
7. The distribution of surplus commodities in any State should
be in accordance with plans developed and mutually agreed upon
by the Federal Government, and the state agency charged with
public assistance in that State.
8. Occupational training of potentially employable persons
should be intensified.
9. Rehabilitation through medical care and treatment of
physical defects should be intensified and should be a part of the
reimbursable program of general relief.
10. There should be a continuing joint congressional committee
working with state legislative and administrative groups in planning for new or modified legislation, and for the purpose of providing for research in public assistance.
11. This assembly should provide a legislative counterpart to
the Joint Congressional Committee by a continuing committee on
relief of the Council of State Governments.
12. It is urged that all public officials recognize the crushing
force of the soaring burden of all public relief on the taxpayer, and
we recommend vigorous effort on their part for a more efficient and
economical administration.
Your committee believes that these proposals if adopted would
lead to
(a) Better service to the needy person.
(■b ) More efficient administration
(c) Substantial savings to both the States and the Federal
Government.

\
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C.

RESOLUTION ADOPTED BY THE BOARD OF
MANAGERS OF THE COUNCIL OF STATE
GOVERNMENTS AT WASHINGTON, D. C.,
DECEMBER

13,

1941.

Resolved, That the Council of State Governments extends to the
President of the United States, and to all federal agencies, our
full support and our entire facilities, including state and local
Defense Councils organized and in action in the forty-eight States,
and state and local employees engaged in many fields of activities,
for use in the most effective manner to carry out any and all jobs
to be done to secure victory in the war in which we are now en-

i

gaged.
To effectively carry out this offer, we will immediately open a
fulltime office at Washington under the direction of Frank Bane,
our Executive Director, with its two main responsibilities being;
(1) to call to the attention of the Federal Government the facilities
available, and assist in developing the most effective means of
doing the job; and (2) to call to the attention of state and local
governments their responsibilities, and aid in correcting any deficiencies that may develop in the execution of federal requests,
instructions and directions.
It is, further, our unanimous opinion that the way to get the
job done is to follow the system established by the States at the
request of the Federal Government in the creation of state and
local Defense Councils, in order that we may have a clear-cut line
of command from the Federal Government to the States, and
through the States down to the communities. An example of the
effectiveness of such a clear-cut line of command is the manner in
which the Selective Service Act has so effectively operated.
THE BOARD OF MANAGERS OF
THE COUNCIL OF STATE GOVERNMENTS.
December

13, 1941.

