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HOUSE .... No. 1598

Executive Department
State House, Boston, April 26, 1943.

To the Honorable Senate and House of Representatives:

I am returning to you herewith under Article 56 of the
Amendments to the Constitution, House Bill 1467, being
An Act Giving the Court Discretionary Power to Impose
on a Person Guilty of First Degree Murder the Punish-
ment of Death or Imprisonment in the State Prison for
Life if the Jury Rendering Such Verdict Recommends
Such Imprisonment by a Unanimous Vote, with the
recommendation that the bill be amended by striking out
Section 1 of said bill, and inserting in place thereof the
following:

Section 1. Chapter two hundred and sixty-five of the General
Laws is hereby amended by striking out section two, as appearing
in the Tercentenary Edition, and inserting in place thereof the fol-
lowing: Section 2. Whoever is guilty of murder in the first degree
shall suffer the punishment of death, unless the jury shall by their
verdict, and as a part thereof, upon and after consideration of all the
evidence, recommend that the sentence of death be not imposed,
in which case he shall be punished by imprisonment in the state prison
for life; and whoever is guilty of murder in the second degree shall
be punished by imprisonment in the state prison for life.

The present law in Massachusetts gives the penalty of
death for murder in the first degree. The proposed bill is
similar to the law in only four states of the union, to wit:
Kentucky, Missouri, Texas, and Virginia. My recom-
mendation is similar to the law in twenty-nine states.
At the present time Massachusetts, with the exception of
Idaho, New Hampshire, and South Dakota, has the best
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record on capital cases of any state in the union per one
hundred thousand of population.

From my own experience as an Assistant District At-
torney and as Governor of the Commonwealth I do not
feel that the discretion for determining whether or not a
man shall be put to death should be left to the decision of
the Judge. It is too much to ask of any one man. It is a
difficult decision for a Governor to make, even after the
jury and the court have passed on the case. I feel that
it is much wiser to leave the decision to the discretion of
twelve men. If the bill as submitted is passed the Judge
is put in the unenviable position of having to decide in his
conscience and under his oath to put a man to death after
twelve men have recommended that he be not put to
death. The making of such a decision may affect the
whole course of his after life. Furthermore, such a situa-
tion between Judge and jury is repugnant to our judicial
system.

For these reasons briefly stated I make this recommen-
dation.

LEVERETT SALTONSTALL,
Governor.


