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Resolve providing for an Investigation and Study by a Special
Commission of the Legislative System and Procedure of the
Commonwealth.

Resolved, That a special unpaid commission, to consist of two members
of the senate to be designated by the president thereof, three members of
the house of representatives to be designated by the speaker thereof, and
two persons to be appointed by the governor, with the advice and con-
sent of the council, is hereby established for the purpose of making an
investigation and study of the legislative system and procedure of the
commonwealth. For said purpose
sums, not exceeding, in the aggreg
hereafter be appropriated therefor.

> said commission may expend such
ate, fifteen hundred dollars, as may

i with quarters in the state house or
s, may require by summons the at-

Said commission shall be provide
elsewhere, may hold public hearing
tendance of witnesses and the production of books, papers and docu-
ments, and may require the assistance of any officer or employee of the
commonwealth in connection with the purposes of this resolve. Said
commission shall report to the general court the results of its investiga-
tion and study, and its recommendations, if any, together with drafts
of legislation necessary to carry its recommendations into effect, by fil-
ing the same with the clerk of the senate on or before the first Wednes-
day of December in the year nineteen hundred and forty-two.

Approved October 31, 19^1

Ci)t CommontoealtJ) of £i@assarj)»setto

RESOLVE CREATING THE COMMISSION.

Chapter 95,



r
Senator Nbwland H. Holmes of Weymouth, Chairman.
Representative William A, Akeboydof Lanesborough, Vice Chairmc
Senator Louis B. Connors of Waltham.
Representative Michael J. Conway of Millville.
Representative Keith F. Fletcher of Springfield.
Dr. Daniel L. Marsh of Boston.

Dr. Isadore Illman of Boston, Technical Consultant and Secretary.

Dr. A. Chester Hanford of Cambrid;

Ci)c Commontocaltl) of

MEMBERS OF THE COMMISSION.



To the General Court of the Commonwealth of Massachusetts.
In accordance with the terms of chapter 95 of the Re-

solves of 1941, the Special Commission established to
investigate, study and to report recommendations for the
improvement of the legislative system and procedure of
the Commonwealth herewith respectfully submits for your
consideration the report of its work.

NEWLAND H. HOLMES,
Chairman.

Cf)e Commontoealtl) of egassadnisetts

LETTER OF TRANSMITTAL.

December 2, 1942,





Cfte Commontocaltf) of

Pursuant to the terms of the resolve, the President of the
Senate appointed the Honorable Newland H. Holmes of
Weymouth and the Honorable Louis B. Connors of Wal-
tham; the Speaker of the House of Representatives ap-
pointed Representatives William A. Akeroyd of Lanesbor-
ough, Michael J. Conway of Millville, and Keith F. Fletcher
of Springfield; and His Excellency the Governor appointed
Dr. Daniel L. Marsh, President of Boston University, and
Dr. A. Chester Hanford, Dean of Harvard College.

The members of the Commission met in the State House,
Boston, on January 28, 1942, and organized by electing
Senator Newland H. Holmes chairman, Representative
William A. Akeroyd vice chairman, and Dr. Isadore 111man,
technical consultant and secretary to the Commission.

The Commission made a comprehensive study, analysis
and critical comparison of the constitutions, statutes, rules,customs and practices governing legislative system and pro-
cedure in this Commonwealth with those prevailing in the
majority of its sister States, the Congress of the United
States, and the legislative bodies of some foreign countries.
Some members of the Commission visited the legislatures in
New York, New Jersey, Connecticut, Maryland, Virginia
and Washington, D. C.

The Commission held public hearings, interviewed many
authorities and other persons with legislative experience,
and met in executive sessions from January to December
of 1942.

REPORT OF THE SPECIAL COMMISSION ON
LEGISLATIVE SYSTEM AND PROCEDURE.

Introduction.
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The Commission wishes to express its indebtedness for
their assistance to Dr. Ernest S. Griffith, Director of the
Legislative Reference Bureau for the Library of Congress,
to Lewis Deschler, Parliamentarian to the United States
House of Representatives, to Dr. Frederick H. Guild, Di-
rector of the Kansas Legislative Council, to Dr. Horace E.
Flack, Director of Legislative Reference Bureau for the
State of Maryland, to E. G. Dodson, Clerk of the Virginia
House of Deputies, and to Daniel J. Reisner, Assistant
Clerk to the New York Assembly. The Commission desires
to acknowledge its appreciation to the Honorable Robert
Luce and Gaspar G. Bacon, to Congressman Christian A.
Herter, formerly Speaker of the Massachusetts House of
Representatives, to Frank E. Bridgman, former Clerk of
the Massachusetts House of Representatives, to Jarvis
Hunt, President of the Massachusetts Senate, and to the
Chief Justice of the Massachusetts Superior Court, John
Higgins, for their many valuable suggestions. The experi-
ence, understanding and sympathetic co-operation volun-
teered by Irving N. Hayden, Clerk of the Massachusetts
Senate, and Lawrence R. Grove, Clerk of the Massachusetts
House of Representatives, were exemplary.

Nature of the Problem

This Commission was established for the purpose of mak-
ing an investigation and study of the legislative system and
procedure of the Commonwealth; and to report to the
General Court the results of its investigation and study,
and its recommendations, if any, together with drafts of
legislation necessary to carry its recommendations into
effect.

It is proper, at the outset, to record that the legislative
system and procedure as now instituted in this Common-
wealth are regarded by most competent authorities as
among the best in the world. It is no easy task to improve

Acknowledgments.
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the best. And yet, our legislative system was instituted
and our legislative practices are engaged in by fallible hu-
man beings. However good our system may be, it is not
perfect; it does admit of improvement.

Furthermore, society is dynamic. Community life and
community thinking are constantly undergoing change.
What was a good rule yesterday may not meet the demands
of today and may become a positive hindrance, tomorrow.
Today’s panacea may become tomorrow’s poison. Each
legislative session brings new problems which are time-
consuming in their solution. Where no suitable remedy is
found for these new problems, greater and more complex
situations arise from the unsolved original problem, with
natural and attendant confusion. The advocates and pro-
ponents of states’ rights who decry the assumption or arro-
gation by the Federal government of many spheres of influ-
ence and jurisdiction which were formerly thought to be
properly matters to be dealt with by the several and indi-
vidual States should look to the state legislatures which
have in no small measure been derelict in the fulfilment of
their responsibilities because of petty and picayune moti-
vations which they allowed to assume major proportions.
When there are problems to be solved, they must be solved;
and when one agency of government is guilty of non-feas-
ance, then the exigencies of the case will compel another
to do what needs to be done. It should be plain, therefore,
that legislative rules and procedure must keep pace with
the progress of the times.

What do the citizens of the Commonwealth of Massachu-
setts expect what do they have a right to expect and
insist upon from their representatives in the General
Court? They are entitled to

1. Adequate and accurate representation of the electo
rate in legislative matters.

2. Capacity to enact accurate and effective legislation
based on reliable research and reflecting practical experience.

3. Facility for expeditious enactment into law of the
wishes of the community when the desires of the community
are crystallized and the community is ready for action.
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4. Ability to retard legislative enactment when commu-
nity policy is not yet crystallized and when inaction is more
protective of sound community growth than is premature
legislative experimentation. 1

His Excellency the Governor and the members of the
General Court —in fact, the sovereign people have
placed before this Commission the task of finding (1) ways
and means to improve the quality of legislation and (2)
techniques to expedite legislative business. All are agreed
that the first is more important than the second. Who can
deny that if and when there is a conflict between “stream-
lining” procedure and qualitative legislation it is far more
important to enact high quality and thoroughly considered
legislation than that the members of the General Court go
home a day, a month, or even three months sooner? But
it does not follow that the mere expenditure and/or passage
of time produces better legislation.

is the opposite of hasty legislation,
safe and possible provides extra time
Lack of proper deliberations is the

Expediting legislative business
Economy of time where speed is
where deliberation is necessary,
prime factor in hasty legislation.

The effect would be primarily
passing bills on which there is nc

to guarantee that the mechanics of
contest should be reduced to a mini-

mum to permit better use of the remaining time to relieve congestion in
the consideration of important legislation.

It should be axiomatic that it is useless to waste time; that it is a
pure waste of time to prolong a mechanical process when the final result
is already known and will not be affected in the slightest by that process. 2

This report will recommend several modifications in the
present procedure and suggest some innovations in the sys-
tem itself. Although the recommendations are treated sep-
arately, no single recommendation should be considered and
evaluated in vacuo. In the same way that it is necessary
to have a piano, the performer, and the musical idea of the
composer before the melody can be expressed and evalu-
ated, so it is requisite that the individual suggestion be
considered in the light of all the other suggestions proffered,

Bicameral Legislatures are Effective, Frank E. He rovernment, April 1, 1941.
ive Council, 1935, pp. 43-44,Expediting Legislative Procedure. F. H. Guild. Kansas I
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as well as the rest of the procedure-system and the human
element. Any minor change in practice which is not part
of a carefully considered and planned system might prove
to be dangerous to the democratic process. Even mechani-
cal short-cuts can become open to abuse and manipulation.

The Commission seeks to direct attention to such devices
and techniques which appear to be most likely to produce
the greatest economy and efficiency of time and effort.
Saving time is saving money to the Commonwealth and
to those persons who must come to the State House to
sponsor or to oppose legislation. It is an imposition upon
the public and upon the members of the General Court un-
duly to prolong a session. Therefore this Commission has
planned this report to induce legislative planning both
between and during sessions of the General Court. This is
not a new idea. Witness the several interim commissions,
the new operations of thq committee on Ways and Means.
But, for purposes of greatest efficiency and economy, there
should be an integrated plan, consistent and teleological.

Legislative planning between sessions should have the
effect of producing a tentative legislative program for the
ensuing session, together with such studies and reports that
the members of the General Court during the session might
devote most of their time and energies to deliberations and
counsel, and not, as so frequently happens, to an attempt
to learn some of the important facts.

Legislative planning during the session should concern
itself in the main with

1. Controlled reference of bills to committees, with their
loads adjusted as far as possible.

2. Calendars supervised throuj
justed to meet legislative peak lo;

3. Reduction of all genuinely w
4. Guaranteeing apportionmen

ughout the session and ad-
loads.
wasted time to a minimum.
t oi major time to major

matters
sts sufficiently.5. Safeguarding of local in

Only as integral parts of well-conceived, consistent,
sound program or system can most of the methods suggested
be justified or utilized to maximum advantage.
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It should be observed that this study concerns itself with
two separate and distinct even though interrelated matters,
viz., first, legislative system (i.e., the mechanics of the
thing, the instrumentalities, the implements, the tools
which have been devised for legislation), and second, legis-
lative procedure (i.e., the ways in which these tools are
used) —the “what” and the “how” of it. Yet, because
a study of the system can shed no more real light on the
subject without consideration of the practices to which it
has been subjected than could mere contemplation of pro-
cedure without regard to the instrumentalities on which it
has been superimposed, both the systemic and procedural
aspects of legislation will be considered together. However,
for purposes of clear thinking it is important that the
differences be kept in mind.

Early Deadline for Filing Legislative Proposals.

As matters now stand, a member of either branch of the
General Court may, as a matter of right, introduce legisla-
tive items for its consideration, provided he initiates action

p.m. on the second Saturday
There are some exceptions

for such consideration before 1
of the regular biennial session,
to this rule.

by both branches of the General
and resolves introduced on leave,

Resolutions intended for adoption
Court, and petitions, memorials, bill:
and all other subjects of legislation, except reports required or author-
ized to be made to the Legislature, deposited with the Clerk of either
branch.subsequently to one o’clock in the afternoon on the second Satur-
day of the biennial session, shall, when presented, be referred to the next
General Court; but this rule shall not apply to petitions in aid of, and
remonstrances against, legislation already introduced and pending; nor
shall it apply to a petition offered in place of a former one having in
view the same object, upon which, before reference to a committee, leave
to withdraw was given because the same was not in proper form, provided
that such subsequent petition is deposited with the Clerk of either branch
within one wreek from the day on wdiich leave to withdraw was given.
At any special session called under Rule 26a, however, matters relating
to the facts constituting the necessity for convening such session shall,
if otherwise admissible, be admitted as though filed seasonably in ac-
cordance with the first sentence of this rule. Any recommendations from
the Governor shall be similarly considered. This rule shall not be
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rescinded, amended or suspended, except by a concurrent vote of four-
fifths of the members of each branch present and voting thereon; pro-
vided, however, that, except by unanimous consent, it shall not be sus-pended with reference to a petition for legislation when such petition isnot accompanied by a bill or a resolve embodying the legislation re-
quested. 1

Also, a member-elect has the privilege to file legislative
propositions with the Clerk of the branch to which he hag
been elected before the Legislature convenes.

Papers intended for presentation to the General Court by any mem-ber thereof shall be deposited with the Clerk of the branch to which the
member belongs; and all such papers, unless they be subject to other
provisions of these rules or of the rules of the Senate or House, shall be
referred by the Clerk, with the approval of the President or Speaker, to
appropriate committees, subject to such changes as the Senate or House
may make. The reading of papers so referred may be dispensed with,but they shall, except as hereinafter provided, be entered in the Journal
of the same or the next legislative day after such reference.

Papers so deposited previously to the convening of the General Court
by any member-elect shall be referred in like manner and shall be printed
m advance, conformably to the rules and usages of the Senate or House,
and shall be entered in the Journal during the first week of the session. 2

This option or privilege of a member-elect to file peti-
tions and bills early, and the rule requiring such matters to
be filed not later than the second Saturday of the session,
were devised and instituted as a means of getting bills in
at the earliest possible moment, so that the Legislature
would not sit around idly waiting for the bills to be printed,
and that in this way much wasted time be eliminated.

What has been the effect of the operation of Joint Rules
12 and 13? The following Exhibits A and B tell an interest-
ing story:

Joint Rule 12. Joint Rule 13
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Exhibit A.

House of Representatives.

Statistics on Filing Petitions
Note. Not all the petitions filed were printed because many which were referred to Rules,

for one reason or another, never got any farther,

1930. 1931. 1932. 1933. 1934. 1935. 1936. 1937. 1938. 1939. 1941.

Number of days before
last day:

17 . . . .213 352 221 235 191 251 233 313 351 250
16 . . . .216 362 245 243 193 252 245 319 362 256
15 . . .217 369 263 246 195 254 259 328 388 260
14 . .220 378 277 260 200 267 266 343 403 270
13 . .223 387 279 265 207 278 278 352 414 320
12 . 235 403 286 268 238 284 296 366 430 320
11 . .246 414 307 311 249 384 318 388 455 337
10 . .275 448 329 346 299 420 341 408 505 370
9 . .285 470 355 383 325 444 368 429 544 400
8 . .305 477 362 395 328 445 409 465 563 454
7 . . . . ' 309 480 366 400 329 458 418 466 585 458
6 . .349 527 410 456 387 520 481 564 660 524
5 . .384 582 496 503 440 577 534 620 716 612
4 . .430 665 554 539 494 683 650 697 791 749
3 . . .509 760 649 635 573 853 734 840 895 913
2 . .650 954 839 785 809 1,074 1,030 1,105 1,244 1,279

Last day . 1,031 1,426 1,239 1,286 1,292 1,308 1,595 1,599 1,759 2,050

Yearly totals . . 1,211 1,590 1,401 1,490 1,514 2,155 1,796 1,773 1,978 2,347

Filed late ...
- - - - 258 201 174 219 297

412

413

417

423

433

451

471

485

531

564

676

779

1,115

1,498

Last day 2,130

2,399

269

Three days extension in 1935 increased the total on the last day to 1897. Thereafter 258 mat-
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Exhibit B.
Senate.

Petitions filed by Second Saturday.

Year. Senate. House. Total. Filed Late.

1929 250 -
- -

1930 252
1931 342
1932 262
1933 315
1934 233
1935 428 1,897 2,325

1936 417 1,590 2,007 37
1937 337 1,599 1,936 35
1938 414 1,759 2,173 32
1939 434 2,050 2,484 45
1941 601 2,130 2,731 49

Observe that in 1941, for example, 412 matters were in-
troduced on the first legislative day in the House of Repre-
sentatives. This number includes all those matters which
were filed early by members-elect, together with those that
were in fact introduced on that day. This number has
another significance, it refers to 412 matters which were
on the minds of people throughout the Commonwealth,
matters which had gained the thoughts and earnest concern
of a portion of our citizenry previous to their introduction,
and which were being proposed sincerely and conscientiously.
Those bills, in the main, were being espoused for a cause;
they were honestly proposed remedies for alleged grievances
which were being keenly felt.

Now let us look at the number of bills filed the next day
—1; and the next day —4. Now let us look at the number
filed on the second last day 383; and on the last day

632. Why did such tremendous variations occur? At
the close of business on the second Saturday of the session,
2,130 matters had been filed. In other words, about 20
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per cent of all the bills filed in the House were filed by the
close of business on the first day, and more than 30 per
cent were filed on the last day.

It is the opinion of this Commission and there was not
a single iota of evidence adduced to the contrary that
those members who really have legislation to sponsor, file it
either before the session begins or within a few days there-
after, with rare exceptions. However, there are many
members who were not elected on any issues which would
call for legislative proposals, but who, nevertheless, feel
that it is good political strategy to make some kind of a
showing in this arena so that they could later say that they
introduced this or that bit of legislation, or that they
introduced so many and so many bills, and that they should
be re-elected to go back and finish the fight.

These members, in most cases, either go to the files, take
therefrom some old bills that sound good and substitute
their names for those of the earlier petitioners, and file it
over again; or, learning from their colleagues that certain
legislation is being introduced (witness the recent matter of
old age pensions) they in turn introduce similar or identical
proposals under their own names. Of course, such members
do not get around to learn who is introducing what bill
until some few days have elapsed; hence, few bills are filed
during the first days and there is an avalanche the last two
or three days.

The same story, with minor variations, can be retold for
each of the other legislative sessions that have transpired
during the past ten years.

This practice has meant that as many as one fourth or
even one third of all such legislative proposals do not go to
the printer until after the second Saturday of the session.
Committees, therefore, could not be expected to, and in the
main did not, begin to hold hearings or even, in many
instances, assign dates for such hearings - until all the
bills came back from the printer. During the 1941 session
almost 3,000 petitions were filed which took from four to
six weeks for printing. During a normal year, under the
present system of employing one printer to handle all the
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legislative work, it is a physical impossibility to get all the
matters that have been filed printed before the first day in
March. Suggestions that some bills might be jobbed out
to other printers do not seem feasible. What was the Legis-
lature doing during this interim? It met to adjourn and
then met again to adjourn again until such time as the
committees began to report back.

It is apparent that there is need for a rule which would
compel the filing of bills so far ahead that the Legislature
could get to work at least within a week after convening.
Of course, the rule would need to make provision for special
worthy cases where it may have been impossible to intro-
duce the bill within the time limits prescribed by this rule.
But a rule for the early introduction of bills must be secured.
This rule is not aimed to discourage the filing of bills or to
work hardship on “unworthy” petitioners (although a con-
sequence of such a rule might be the introduction of fewer
bills), but to enable the General Court to begin functioning
without unnecessary delay. Early introduction cannot by
itself prevent the “closing jam,” duplicate bills, conflicting
proposals, or poorly drafted measures. It will not sift the
wheat from the chaff, nor provide the Legislature with a
“program.” Yet it must be secured before the other
objectives can be attained.

It is for the foregoing reasons that this Commission con-
curs in substance with this phase of the Report of the
Joint Special Committee on Legislative Procedure (House,
No. 280, January, 1915) and recommends:

A. Joint Rule 12 be amended to require all petitions to
be filed before 5 p.m. on the first Wednesday of December
preceding the convening of the General Court in regular
session.

B. Authority be given to Clerks to have all bills tenta-
tively assigned to proper committees.

C. Printed list of petitions together with committee ref-
erence be presented on the opening day and printed in the
next day’s journal, and sufficient time be allowed one or
two legislative days in which members could object to
reference and move to refer to some other committee.
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J

D. Clerks be required to notify every elected member
immediately after his election of this time limit on the filing
of bills.

Thus the Legislature would be ready for business during
the first week of the session.

There are two objections which might be interjected here
in opposition to the proposed innovations in the rules.
First, it might be argued, that from a purely practical point
of view this rule is unfair. The proposed rule would operate
so that committees would hold hearings on bills in the very
first week of the session, and before much time elapsed the
hearings would be concluded and neither the members of
the Legislature, the public, nor the interested opposition,
let alone the members of the committee, would have had
much time to study the bills and make significant contribu-
tions to the committee for its deliberation and decision.
The answer to this argument is both plain and simple.
From a practical point of view, there are occasions when
bills are heard even before they are printed; from this
point of view, this rule is an improvement. In point of real
fact, the so-called public is made up of interested protag-
onists or interested opponents; they are opinionated seg-
ments of the community. Organizational and propaganda
work would need to be started earlier to suit the convenience
of the Legislature rather than for the convenience of other
interested parties. And if it should happen that a member
for some reason misses attending a committee hearing at
which he wished to give evidence, if he is unable to com-
municate with members of the committee to impart to them
his views, he always can take it up on the floor of the
branch. And, in proper circumstances, committees could
postpone or grant further hearings. Under this rule, how-
ever, abusive practices would be made more difficult.

The second argument against this proposal partakes of a
constitutional nature. The question arises as to the con-
stitutionality of a rule which would require, in terms of
mandatory conditions precedent, the filing of all petitions
not later than the first Wednesday in December previous
to the convening of the General Court in regular session
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in fact, before there is such a General Court in view of the
provisions of the Massachusetts Constitution, Part the
Second, Chapter I, Section I, and Amendments, Article X,
and Article LXXII, section 1.
. . . full power and authority are hereby given and granted to the said
general court, from time to time to make, ordain, and establish, all man-
ner of wholesome and reasonable orders, laws, statutes, and ordinances,
directions and instructions, either with penalties or without; . . . (Part
the Second, Chapter I, Section I.)

The political year shall begin on the first Wednesday of January . . .

and the general court shall assemble on the said first Wednesday of
January, and shall proceed, at that session, to make all the elections, and
to do all the other acts, which are by the constitution required to be made
and done at the session. . . . And the general court shall be dissolved
on the day next preceding the first Wednesday of January, without any
proclamation or other act of the governor. But nothing herein contained
shall prevent the general court from assembling at such other times as
they shall judge necessary, or when called together by the governor.
(Amendments, Article X.)

The general court shall assemble in regular session on the first Wednes-
day of January in the year following the approval of this article and bien-
nially on said Wednesday thereafter. Nothing herein contained shall
prevent the general court from assembling at such other times as they
shall judge necessary or when called together by the governor. (Amend-
ments, Article LXXII.)

Thus, it appears, the Legislature is requiring acts of a
legislative import to be done when it was not even in exist-
ence, and when, in fact, another Legislature was in being
with full powers not only to do what this body indicated,
but with power to interdict such behavior by the designated
officials. If the projected rule were adopted, the argument
goes, it would be unconstitutional because the rule makes
mandatory the execution of certain acts which were to have
been performed even before the time when the rule making
such requirements was adopted, and which were to be exe-
cuted in part by a body over which this body never could
exercise jurisdiction. Such reasoning, however, is both
circuitous and specious.

The argument is largely based on the fact that the Legisla-
ture cannot pass such a rule. This argument, however, is
vitiated by the fact that instead of a ride, the matter could
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.

be handled by statutory enactment. In fact, the technicality
would best be overcome by both a statute and a rule.

Attention is directed to the General Laws, chapter 3,
sections 5, 6, 7, and Joint Rules 7a, 7b, 7c, 9, all of which
deal with the same subject matter. Here we find instances
where by statute and by rule the General Court has pro-
vided that it will not consider matters presented to it unless
certain steps had been performed prior to the convening
of the General Court. These stipulations require the ful-
fillment of certain conditions precedent which must needs
to have been executed before introduction in this assembly
and before this assembly became organized, and, therefore,
in constitutional terms, during the lifetime of the preceding
General Court and while this Legislature was not even in
existence.

Indeed, it is both platitudinous and redundant to assert
that the General Court is a sovereign body with power to
make its own rules, limited only by the Constitution. Any
legislature could decide, if it so wished, not to enact any
new legislation, but only, for example, to repeal outmoded
enactments or even not to pass any laws. It does not have
to consider petitions; it merely needs to receive them. And
so the Legislature can receive petitions and proceed to
consider them upon such conditions as it sees fit. If it
sees fit (as it does in the instances cited supra) to require
that publication of certain facts be made in certain news-
papers, or that there be a vote of county commissioners, or
a special town meeting vote, or that the “petition with a bill
embodying in substance the legislation petitioned for shall
be deposited on or before the third Saturday of December
next preceding such session in the office of the state secre-
tary, with proof of publication satisfactory to him, and he
shall file said petition and bill forthwith with the clerk of
the house of representatives, with his endorsement that
the required publication has been made” (G. L., c. 3, § 5),
this is a proper stipulation. The Massachusetts Supreme
Judicial Court upheld this kind of stipulation in the interest
of the convenient ordering of legislative business in Coolidge
v. Brookline (114 Mass. 592) when it said
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This section is evidently an act framed for the convenient ordering of
the legislative business, and for preparing, before the Legislature meets,
the service of such notices as the Legislature might find it necessary to
issue for the purpose of obtaining proper information on the questions
presented upon petition. It regulates the method in which petitions shall
be presented, and does not increase or diminish the rights of parties to be
effected by legislation on that particular subject. For on all subjects
with which the Legislature may deal upon petition, it may also deal of
its own motion and without notice to parties, and it is not precluded
from such action by this section.

Thus, with propriety and constitutionality, the General
Court may adopt a rule requiring as a condition precedent
to its acceptance of any petition for consideration with a
view T to its enactment, that such petition be filed with some
certain official, e.g. the Secretary of State or the Clerk of
the Senate or House, on or before a time certain, so that
there might thereby be a more convenient ordering of
legislative business, to wit, an earlier printing of bills so
that due and proper publicity, be given thereby, and that
the business of the Legislature be more expeditiously
handled.

The adoption of this rule will not cure the entire situation
sought to be alleviated. In fact, if only this rule were to be
adopted and nothing more, the Commission would be

proposal is part of an inte-
plan that this rule is offered.

opposed to its adoption. This
grated plan. It is as part of thi
(See Appendix A.)

If this proposal is adopted, it is the recommendation of
the Commission that another rule be adopted to strengthen
the original proposition. It is suggested that after the
proposed deadline for the filing of bills, no member’s bill
could be introduced for consideration unless the committees
on Rules, acting concurrently, give their permission, and
unless thereafter at least three fourths of all the members
of the branch in which the bill is introduced vote to approve
the recommendation of the joint committee aforesaid.
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Filing Fee.

A suggestion that has been urged is that a fee be imposed
upon the filing of bills which accompany petitions. It is
argued that if fewer bills were introduced, the General
Court could either complete its work sooner, or it could
have more time to devote to consideration of the meritorious
measures which present themselves. Too many bills, it is
contended, are frivolous, foolish and without serious pur-
pose; and it is these bills which clog up the machinery and
obstruct and delay the legislative business so that the
General Court is compelled to remain in session for many
days and even weeks beyond the time when it should have
normally and properly adjourned.

Demosthenes relates that the Locrians solved this problem
“by the simple rule that if any one wished to propose a new
law or to change an old one he had to argue the matter
before the Council of One Thousand with a rope around
his neck. If the Council voted against him he was choked
to death on the spot. Even Athens, which shared with
Aristotle an objection to allowing" the laws to remain for
long periods of time without change, had little cause to
worry on this score. At any time within a year the intro-
ducer of a bill was subject to indictment for unconstitutional
legislation, and at the trial his life could be declared forfeited
unless he succeeded in defending both the merits of his
proposal and the procedure followed in securing its introduc-
tion or passage.” 1 And thus, even today, ways and means
are preferred as deterrents to the prospective petitioner so
that the volume of legislation which comes up for considera-
tion may be kept at a minimum. Some urge that a filing
fee would check the indiscriminate filing of petitions; some
prescribe that there be a limit to the number of petitions
which any one member might sponsor or file; some would
require that every petition have appended thereto some
certain number of signatures before it could be received;
and some recommend a rule be adopted under which no
measure would be considered by the General Court if it
had been rejected during the two preceding sessions of

1 The Introduction of Bills, J. A. C. Grant. The Annals, January, 1938,
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the Legislature. Because civilization has progressed, the
proposed alleviatives are different, but the ends sought
are the same. The entire matter is permeated by a feeling
that altogether too many bills are indiscriminately filed,
and the prescriptions are motivated by a genuine desire to
correct this condition.

Exhibit C shows us how many items were printed
separately, at each session, which were supposed to come
up for individual consideration, or, at least, which were
regarded as separate propositions.

Exhibit C.
Note. These figures include all petitions filed, all reports of all committees submitted to

respective branches for consideration, and all substitute bills. They do not include bills filed
after the last day for filing bills when such bills were notadmitted by Rules.

v Senate House T , Q,IEVR- Documents. Documents. 3 ‘

1880 260 388
1881 270 448
1882 295 375
1883 287 430
1884 372 443
1885 315 488
1886 303 490
1887 325 524
1888 297 568
1889 335 550
1890 287 592
1891 295 580
1892 267 619

1893 413 1,043

1894 350 942

1895 331 1,325

1896 267 1,397

1897 239 1,382

1898 309 1,414

1899 357 1,231

1900 257 1,477

1901 344 1,453

1902 383 1,548

1903 407 1,578

1904 369 1,444
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Exhibit C Concluded.

Vt..„ Senate House ... , ,

Documents. Documents. totals.

1906 375 1,292

1906 437 1,384

1907 385 1,588

1908 406 1,734

1909 414 1,741
1910 442 1,798

1911 616 2,201

1912 548 2,371
1913 590 2,577

1914 634 2,825

1915 603 2,199

1916 537 2,288

1917 576 2,170

1918 430 1,624

1919 702 2,011
1920 603 1,839

1921 462 1,693

1922 518 1,782
1923 410 1,583
1924 635 1,836
1925 432 1,379

1926 408 1,529

1927 318 1,301

1928 369 1,379
1929 408 1,332 1,740

1930 472 1,437 1,909

1931 661 1,740 2,342

1932 427 1,514 1,941

1933 493 1,608 2,100

1934 . 362 1,665 2,185
1935 593 2,334 2,927

1936 535 1,975 2,610

1937 463 1,991 2,454

1938 540 2,234 2,766

1939 624 2,605 3,229

1940< - '

1941 802 2,933 3,735

1942 2 4 21 25

No session 2 Special Session. Total of 1941 and 1942, 3.760.
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Exhibit D indicates how many bills were introduced and
how many of them were passed, while Exhibit E dichotomizes
the propositions into acts and resolves.

Exhibit D.
Fate of Legislative Proposals.

Number of * „_
' Number of PerCent

Session. Bills J 1 Bills Bills
Introduced. * Passed. Passed.

1941 2.731 9.4 827 30
1939 2,484 8.8 592 23
1938 2,173 7.7 595 27
1937 1,936 6.8 522 27
1936 2.007 7.1 515 25
1935 2,325 8.3 562 24

Exhibit E.

Total Number of Bills passed.

Session. Acts. Resolves. Total.

1930 426 69 495
1931 462 67 529
1932 309 53 362
1933 372 55 427
1934 387 49 436
1935 498 64 562
1936 440 75 515
1937 446 76 522
1938 504 91 595
1939 518 74 592
1941 731 96 827

In 1941, 3,735 matters were separately printed, and
2.731 of these were petitions accompanied by bills. Of the
2.731 bills introduced, only 731 acts and 96 resolves, or
about 30 per cent of the bills, were considered worthy of
passage; and this was an all time high for the last half
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dozen sessions of the General Court. Is it unreasonable
to call for a higher efficiency?

To the proponents of checks upon the filing of bills who
hold to the opinion that the 30 per cent is too small, it may
be said that “the actual accomplishments of a legislature
are often practically in reverse proportion to the number of
bills passed.” 1 However, all things considered, it is the
opinion of this Commission that the mean average of the
number and per cent of bills is not unreasonable nor indica-
tive of a pathological condition. Because it is not to be
expected or desired that all or even a majority of the bills
introduced will be enacted, it does not follow that the
present figures do not admit of improvement. The advocates
of the idea of limiting or checking what is called “indis-
criminate filing” urge that many bills are introduced which
are frivolous, useless, duplicates and needless; that if such
bills were eliminated much valuable time, effort and money
could be saved; that such measures are demanded in the
interests of expeditious and efficient procedure.

Let us turn our attention to the question as to why
citizens file bills. Why are so many bills filed? The following
reasons have been given in explanation:

1. Desire by citizens to improve conditions and their
confidence in their ability to propose beneficial legislation.

2. Citizens, in contact with numerous governmental
regulations, feel that regulations interfere with their personal
freedom or business and want changes which they think
are desirable.

3. American faith in the effectiveness of legislation; that
“there ought to be a law.” The type of law seems not
nearly so important as that “there ought to be a law.”

4. Every state department and agency has a legislative
program, as it ought to have.

5. Many associations (business, fraternal, civic) have
legislative programs.

6. Member’s re-election depends upon his service to his
constituents, and therefore he introduces a proposal whether
he believes in it or not.

Methods of Improving Legislative Procedure, Paul Mason. TheAnnals, January, 1938,p. 52.
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This accounts for the largest amount of legislation submitted; prob-
ably, also, for much of the proposed legislation which does not receive
committee approval. 1

7. Statutes covering such a large part of human activity
require frequent amendment. The wonder of it is that more
laws are not passed. The reason for this must and will be
found in the committees, not with the fact that too few
bills are introduced.

8. Members themselves are not without ideas for
legislation.

It is with item 6, supra, that we are here concerned. The
projected suggestion is that some way should be found
whereby unworthy petitions may be discouraged. In this
connection there are several provisions of the Massachusetts
Constitution, appearing under the title "A Declaration of
the Rights of the Inhabitants of the Commonwealth of
Massachusetts,” which are pertinent.

XI. Every subject of the commonwealth ought to find a certain
remedy, by having recourse to the laws, for all injuries or wrongs which
he may receive in his person, property, or character. He ought to obtain
right and justice freely, and without being obliged to purchase it; com-

promptly, and without delay; con-pletely, and without any denial;
formably to the laws.

XIX. The people have a right in an orderly and peaceable manner.
to assemble to consult upon the common good; give instructions to their
representatives, and to request of the legislative body, by the way of
addresses, petitions, or remonstrances, .redress of the wrongs done them,
and of the grievances they suffer.

XXII. The legislature ought frequently to assemble for the redress of
grievances, for correcting, strengthening, and confirming the laws, and
for making new laws, as the common good may require.

Article of Amendment XLVIII. Legislative power shall continue to
be vested in the general court; but the people reserve to themselves the
popular initiative, which is the power of a specified number of voters to
submit constitutional amendments and laws to the people for approval
or rejection; and the popular referendum, which is the power of a speci-
fied number of voters to submit laws, enacted by the general court, to
the people for their ratification or rejection.

The foregoing provisions should make it clear that it is
the intention of the sovereign people of this Commonwealth,

Methods of ImprovingLegislative Procedure, Paul Mason. TheAnnals, January, 1938, p
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constitutionally expressed, that there be a right of petition
for the correction of all grievances real or imagined. There
are many matters in which the law courts cannot act. To
abridge or deny the right of petition in the General Court
would be to violate both the letter and the spirit of our
Constitution. Thus, this Commission concurs with the
reports of the Joint Special Commission (June, 1911, House,
No. 2046) and Joint Special Commission on Legislative
Procedure (January, 1915, House, No. 280) that it cannot
in good conscience recommend any measures that are cal-
culated to abridge, appreciably, the exercise of the right of
petition by sincere citizens of the Commonwealth.

However, this is not to say that this Commission con-
dones the abuse of the right of petition by whomsoever
practiced. It condemns such behavior and believes that
adequate measures should be instituted effectively to
discourage such abuses.

Let us examine, cursorily, some proposals that are offered
to achieve this end.

A. Limit the Number of Petitions which might he sponsored
or filed by Each Member. It is said that such a rule would
make members careful to choose the more important
measures for presentation. But what would happen to
the “less important” measures? If such a rule were really
effective, would it not prevent the exercise of the right of
petition in many worthy cases which were thought to have
been provided for by the constitutional provisions cited
above? Further, if each member were limited to a certain
number of bills, the result would be to include, as a “rider,”
material which would cause confusion rather than clarify
legislation. And finally, a limit small enough to reduce
materially the total number of bills would in certain cases
seriously handicap the introduction of bills plainly in the
public interest, and this, even if provision were made for
suspension of the rule in certain cases.

B. Require that Each Petition have a Certain Number of
Signatures before it could be received. The idea fostering
this suggestion is that an eccentric would be unable to secure
the necessarv signatures for his bill. But it is a matter of
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common knowledge that “the public” will sign anything.
As a matter of fact, Senate Rule 18 and House Rule 37
require that no petition can be introduced without the
endorsement of some member of the branch where the
petition will be presented. These rules should be better
than the one proposed; if the present rule is without effect
there does not seem to be any reason to believe that the
proposed rule will be any more effective. If the bills are
really “frivolous,” then surely there can be no public
opinion behind them, and no member is compelled to endorse
such a bill. Then why do members continue to endorse
them? Could it be that most of these are not fanatical
proposals after all, but rather that the cry is raised as a
smokescreen for something else? This Commission learns
from the best authority that the number of so-called frivolous
or ridiculous bills run about 1 or 2to the thousand. It is
the opinion of the Commission that any rule which would
eliminate the introduction of such a number of bills would
eliminate simultaneously a greater number of really worth-
while bills (for the sword has two edges). Therefore it
does not believe that this situation warrants the proposed
action.

C. Adopt a Ride under which no Measure would be con-
sidered if it had been rejected during the Two Preceding Sessions
of the Legislature. The political manipulations which
such a rule would induce against public policy, especially
in view of Amendment XLVIII of the Massachusetts
Constitution {supra), are so obvious as not to require further
elucidation and to preclude its serious proposal.

D. Check the Indiscriminate Filing of Petitions by
imposing a Filing Fee upon every Petition except such as are
offered by Political Subdivisions or Some Other Agency of
Government. —lf this proposal were to be adopted, the
exception noted undoubtedly would be proper. But the
issue raised by this proposal, viz., whether a filing fee would
operate to check indiscriminate filing of petitions, must be
determined in the first instance.

What can be said for the filing fee? It would show the
earnestness and sincerity of the petitioner; it will dissuade
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,

those without good faith and serious background; it would
save expense in the printing of bills.

On the question of a filing fee as a source of income to
defray the expense of printing, most of those who favored
such a fee on this ground suggested filing fees of 25 cents,
50 cents and even $l. One or two would consider as 2 filing
fee. But when it was pointed out, and such is the case,
that the average cost of printing a bill is $5, and that in
some instances the cost runs as high as $25 per bill, not a
single protagonist was willing to admit that the actual
filing fee bear any relation to the printing cost. The Com-
mission cannot recommend a filing fee as a way of reducing
the expense of legislation.

Then there is the question as to whether or not the filing
fee would deter the filing of ridiculous petitions or perennials.
It appears that if a nominal filing fee of 25 cents or 50 cents
were imposed, a member of the General Court who finds it
embarrassing to refuse to endorse a petition will certainly
find it equally embarrassing to “ask his constituent for a
quarter” to file the bill. Thus, some members of the General
Court will have an additional expense to shoulder, while
others, who come from places relatively remote from the
State House, will have no such annoyance. It might be
added that the dignity of the General Court will not be
enhanced by such business.

Further, those wdio introduce numerous and multifarious
petitions will not be deterred, because there will always be
the simple expedient of grouping several measures, however
unrelated, into a single bill.

Finally, although the question as to whether a filing fee
can be constitutionally imposed upon the right to file a
petition can be sidestepped by a statutory enactment which
would impose a filing fee upon the privilege “of filing with a
petition a bill or resolve intended to be the first step towards
the enacting of specific legislation” (Senate, No. 410, April,
1925), this Commission does not consider this technicality
as a sufficient warrant to endorse such a proposal.

Eccentrics will not cease to introduce “perennials”
merely because a nominal filing fee is imposed. And if it did



No. 50.SENATE -1943.] 33

stop the introduction of some bills, it would burden and
deter equally worthy petitioners. It will not improve the
quality of legislation, though it might lessen the quantity.
How many “unworthy” petitions would be eliminated?
The clerks of the Senate and House of Representatives were
agreed —• and nobody was willing to disagree that if all
the frivolous, ridiculous and perennial bills were eliminated,
this would not in any significant or appreciable way clear
the dockets or calendars or otherwise expedite legislative
business.

In view of the recommendation of this Commission for
an early filing deadline, it is unable to recommend the
imposition of a filing fee upon bills where no significant
change would result in the conduct of legislative business,
and where such requirement might exclude some sincere
and/or worthy petitioners. If the rule requiring the en-
dorsement of a member had been of no avail in reducing the
number of petitions, the filing fee will be equally useless.
Unworthy bills should be excluded. Although there seems
to be much sentiment for a filing fee, the Commission feels
that other measures proposed are more effective in securing
the end sought. This Commission believes that a better
solution is available through a Legislative Council. Demo-
cratic procedure insists that both the means and the aims
be proper.

Lobbyinc

Within recent years lobbies and pressure groups have
become important forces in state legislation. It is a matter
widely understood that pressure groups not only, in many
cases, are responsible for the election or defeat of certain
candidates for membership in the General Court, but have
also been influential in the selection of legislative leaders,
and assignments of members to standing and interim com-
mittees. In fact, it is considered politically unwise to assign
to legislative committees members unfriendly to certain organized
minorities that are interested in the bills coming before these
committees. 1

1 Lobbies and Pressure Groups: A
January, 1938.

z. Av

and CorruptLegislation YcPut
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There is no serious objection to the part the lobby and
the pressure groups play so long as it is open, fair and above
board, but this is not generally the case. 1

The lobbyist performs a useful function in the legislative
process. It is said that he keeps the citizens informed as to
what transpires in the legislative chambers, and conveys
to the representatives the necessary information as to what
the public demands, thus making it possible, on appropriate
occasion, for a legislator to vote against the party and in
accordance with the mass demand of his constituency.
There is a respectable group of authority which feels that
the raison d’etre of a lobbyist is that he makes the democratic
process workable by informing constituents on legislative
matters and causing the people’s representatives to be
responsive to the will of the majority. In fact, this sounds
well, but it is little more than a euphemism.

Critics of the lobby, who view this phenomenon as the
root of most evil in our Legislature, tend to characterize
lobbyists as opportunists who, serving special and predatory
interests, are more concerned in preventing legislation than
in fostering it. They caricature the lobbyist as an unmoral
personality who avails himself of the fact that most com-
mittees keep no records; who attempts to penetrate the
secret conference committee in an effort to determine the
final outcome of legislation; who, playing upon the indolence
of the average legislator, furnishes him with “accurate
misinformation;” who turns the confusion of the “closing
jam” to his special advantage; who, as a last resort, failing
even in his attempt to bribe legislators, directly or indirectly,
finally tries to frighten and/or intimidate them. 2 They
describe the lobby as the “Third House” and the “Black
Horse Cavalry.”

As a matter of fact, the lobbyist is neither the “hub of the
legislative wheel” nor the “black devil.” He is simply the
representative of a particular interest or group of interests
whose activities are always a matter of concern to the com-

A

Ips: A Legislator’s Point of View, Henry Parkman

American Political and Social Scien>
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munity. His job is to make known to the members of the
General Court what the opinion of that segment of the
community is, and to urge that certain policies and measures
be adopted or rejected. He is not impartial; he is an
advocate. He performs those functions in the General
Court which correspond to the role of an attorney in a
judicial court. He is there to try to get his cause accepted
rather than, in contradistinction to the function of a member
of the General Court, to see that justice is done, no matter
whom it hurts. The lobbyist is there to obtain special
consideration for his clients; the legislator ought to see to it
that justice is done for the whole community. Manifestly,
the interests which the one or many lobbies represent are
not always in keeping with the general welfare.

Phis Commission views wi ;h misgiving and grave concern
which members of committees
al Court, at large, place the
ice in the reports, suggestions
'(! and frequently urged upon
siative counsel and legislative
ny way, to impugn the motives
aspersions upon their conduct

the present state of affairs in
and members of the Gener
deepest confidence and relia
and advice so freely proffer
them by lobbyists, i.e., legi

agents. This is not done, in £

of the lobbyists nor to c
valuable, and they do it well,
gures, arguments and reasons,
'hey may not present all the

or integrity. Their wori
But they prepare facts and
to strengthen their
facts, or they may not gather all the figures, or they may
somehow omit some consideration (and these things fre-
quently happen) which if known would have produced a
different result. Not infrequently, too, knowing the lack
of time and the sometimes indifference of members of the
General Court, lobbyists will present a report at the last
possible moment to some committee so that in the ensuing
haste this committee acts more favorably than it might
have done had it been given more time. This state of affairs
should be corrected.

After investigation and study, this Commission finds that
the present practice of legislators to place such complete
reliance and naive faith in the reports of lobbyists, however
valuable and helpful, comes dangerously closer to a breach
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of trust to their respective
moreover, that the habits of 1c
night, nor will such time be a
bers may conduct separate s
feel, however, that improveir

constituents. It recognizes,
gislators will not change over-
bailable that individual mem-
tudies on each bill. It does
ent is possible. Accordingly,

it recommends that an official, impartial, research agency,
manned by experts, be instituted so that all the facts and
all the figures and all the arguments and reasons pro and
con on all significant measures be available to the respective
committees and to the General Court membership. This
agency should be part of a Legislative Council, discussed
infra.

chusetts, chapter 3, sections
ule 61 and House Rule 100,

The General Laws of Ma
39-49, inclusive, and Senate
undertake to regulate lobbying practices. A distinction is
made between a legislative counsel, any person who for
compensation appears at any public hearing before any
committee of the General Court in regard to proposed
legislation and who does no other acts in regard to the same
except such things as are necessarily incident to such appear-
ance before such committee; and a legislative agent, a
person who for hire or reward does any act to promote or
oppose legislation except to appear at a public hearing before
a committee of the General Court as legislative counsel.
Within one week after agreement for employment of a
lobbyist, the employer is required to enter his name upon a
docket and to cause the name or names of his counsel or
agent or agents also so to be
kept for counsel and agents,
made concerning the specif
agents or counsel are concer

entered. Separate dockets are
Notations are required to be

c legislation about which the
red. The same person may be

both a counsel and an agent. Within thirty days after
prorogation of the General Court every employer is required
to make “a complete and detailed statement, on oath, of all
expenses incurred or paid in connection with the employ-
ment of legislative counsel or agents” and the dockets are
then closed and dockets for the ensuing session opened.

In Massachusetts, as elsewhere, these provisions, although
generally observed, have been difficult to enforce, so much
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so that they may be regarded as being rather ineffective.
Even a rapid perusal of the dockets for 1941 will show on
their face that more than 10 per cent of the employers of
counsel or agents violated the
have been provided when a cor
to the Attorney General’s pr
done then as nothing was done

law. Penalties up to $l,OOO
viction is secured consequent
osecution; but nothing was
during the past years.

From 1890 to 1941, inclusive, more than half a dozen
times the laws and rules were amended. Obviously, such
amendments would not have eventuated unless there had
been earlier misconduct to require such modifications. Yet,
although the law has for many years provided that the
penalty for violation of these rules by a legislative counsel
or agent shall be disqualification from acting in such capacity
for three legislative sessions after conviction, not once did
such a conviction take place, although some, with many
years’ legislative experience, recall that a lobbyist was once
warned or censured. It is a happy fact, indeed, if it were
true, that no infractions occurred in more than fifty years.
This Commission feels, however, that this would be strain-
ing credulity just a bit too far, and suggests that henceforth
violations be reported to the Attorney General for further
action.

Finally, a word on the subject of legislative agents versus
legislative counsel. The term legislative agent is concerned
with a special kind of a lobbyist as distinguished from a
public relations officer. This Commission is unable to see
the reason for the existence of a “legislative agent” when
there is also a “legislative counsel.” Under these circum-
stances it can see no justification for the existence of a legisla-
tive agent. It would seem that if there is anything to be
said it should be said in open committee hearings when
the matter might be thrashed out. "What other purpose is
there in conducting public hearings? In the interest of fair
play and fair dealing the whole conception of purpose and
function of the “legislative agent” should be outlawed.
Further, legislative counsel should be required to file, under
oath, information which gives the name of his employer,
the character of the employer, and his or its objectives and
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membership. Upon registration, as provided, there should
be issued to him a “legislative advocate card” containing
the information aforesaid which he must produce at each
hearing at which he appears during the session; .others not
required to register as legislative counsel should be required
to obtain a “witness card” from the Sergeant-at-Arms,
giving name, address, occupation and stating fact that he
is not in employ of another, and whether he acts in a repre-
sentative capacity, which card must be surrendered at
the time of the hearing. Also, legislative counsel should
be required to submit a brief at the committee hearing

arguments together with a
The number of copies of

containing a summary of the
citation of authorities, if anj
the brief should be equal to
of members on the committee
for reference.

one more than the number
, the extra copy being filed

Thus, the elimination of the
would do away with much co
sarily engendered bv his effor

legislative agents’ operations
ifusion and the delays neces-

the requirement of briefs
from legislative counsel would aid the intelligence of com-
mittee members and promote orderliness and efficiency; and
the official expert research agency would provide the-mem-
bers of the General Court with an accurate and impartial
source of information on the basis of which arguments can
be evaluated, judgment exercised and more intelligent
decisions procured.

Finally, the General Laws should be amended in two
important respects; (1) the statute should require a legisla-
tive counsel to file his authorization at the time of registra-
tion, instead of within ten days thereafter, as now provided;
and (2) the statute should require the Secretary of State to
notify the Attorney General of employers’ failure to file
salary returns as provided by law, and the Attorney General
should be directed thereupon to prosecute such infractions
before the Supreme Judicial Court or Superior Court.
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Legislative Council.
In Massachusetts, the members of the General Court have

been aware, for many years, that it is the special province
of the Legislature to formulate broad, general policies,
representative of the convictions and desires of the people,
and thus furnish the guiding principles in the work of the
State. They know that legislative time is too sorely needed
for constructive new legislation to squander it on work
which can be safely left to trained experts under legislative
mandate; thus they have created the offices of Counsel
to the Senate and Counsel to the House of Representatives
which would perform the purely technical and expert service
of drafting bills for the respective members. They have
also provided that these Counsel index the Acts and Resolves,
consolidate the new General Laws as enacted, recommend
repeal of obsolete laws, assist committees on bills in third
reading, and assist state officials in preparation of drafts of
legislation. (G. L., c. 3, §§ 51, 52, 53.)

The members of the General Court appreciate the fact
that the measure of success of a legislative session is not
merely the number and quality of the laws passed, but,
also, that progress be made in the preparation for sound
enactments in the future. Consequently, special and
interim committees and commissions are created to make
studies, conduct investigations, and report back to the
next General Court their findings and recommendations.

Legislators have come to realize that although legislative
problems must be considered in the present, their causes
began in the past, and their consequences lie in the future.
Recognizing the importance of making frequent excursions
into the past for guiding wisdom, the legislators have
created a State Library (G. L., c. 6, § 38) which might be
used by them as a legislative reference bureau. Members of
the General Court have also learned that constitutional and
legal technicalities might easily frustrate their best efforts,
and have accordingly provided that the Attorney General
may be required to give aid and advice in the arrangement
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and preparation of legislative documents and business,
and to give opinions on proposed pending legislation.

G. L., c. 12, § 9.)
All the foregoing services for state legislators which

provide them with expert advice and technical assistance,
for the efficient functioning of
, this machinery does not fill

are both useful and necessan
the General Court. Howevc
the needs of the Legislature
many instances in which the
on purely technical ground:

for example, there have been
attorney General has refused,
to give aid to the General

Court. (2 Op. A. G. 126; 2 Op. A. G. 570; 3 Op. A. G. 427
Op. A. G. 471, etc.) It has also been pointed out that a

legislative reference service, even if it were better outfitted
than what now exists in this Commonwealth, cannot replace
the more intensive and systematized and continuous gather-
ing of information which is one of the by-products of expert
administrations, and which any professionally organized
government department is likely to undertake in course of
time almost as a matter of necessity. 1 Neither can the
legislative reference service replace the work of investigating
commissions, which hear evidence and probe conditions on
the spot. With respect to investigation, study and report
by special interim committees, which are supposed sys-
tematically to gather information and make recommenda-
tions based on fact, there have been many such committees
which have gone through the motions, and the cost of
printing their reports was a plain waste of money. Perhaps
one of the most glaring examples of such waste and in-
efficiency occurred on the important matter of a constitu-
tional amendment providing for biennial sessions when
on June 7, 1935, a committee reported back to the Senate

report which was identical
ittedby a similar committee

(Senate, No. 547) a majority
wordfor word with a report subn
on May 25, 1934 (Senate, No. 334). A third committee
was required to study and issue a comprehensive report
which was finally adopted (Senate, No. 35 of 1936).

Over and above all this is the fact that there is no co-
ordination between these several agencies, so that in many

February, 1931, pp. 15-16lr
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instances needed services cannot be had and in other
instances more than one agency is ready to perform the
same task. It should be abundantly clear that all these
services should be integrated under a single responsible
head so that duplication be avoided.

And even more important than all this is the need for
preparation of a legislative program prior to the meeting of
the Legislature, so that when the General Court convenes
there would be, at least, a tentative program of legislation
formulated for the session. With the,tempo of living at its
present rate of acceleration, and in circumstances where
the General Court convenes in regular session only once
every two years, there is manifest need for a legislative
agency which would function between sessions in such a
way that it would receive the pulse of public affairs and
translate it in an intelligible manner to the Legislature.
There is need for a Legislative Council.

This Legislative Council should consist of members of
the General Court, five Senators and twenty Representatives.
These legislators would have at their disposal a well-staffed
research department under the aygis of a Director of Research
who would also serve as executive secretary to the Legislative
Council. This would be a legislative not an executive
council. The legislators would have under their control
an impartial staff upon which they can fully rely. The
Legislative Council’s task would be to plan and formulate
a program for the next legislative session. It would meet
quarterly over a period of two years with no rush or pressure
exerted, no necessity for immediate action, but with con-
centration on fundamentals analyzing important subjects
(even if affirmative action is not desirable), finding facts,
and making reports in terms of explanation of alternative
solutions and tentative recommendations, but with no
authority or responsibility for the exercise of final choice..
Proposals for consideration by the Legislative Council
would come from its own members, from other legislators,
from other government agencies, and from the citizenry at
large. A proposal might consist of a brief title and explana-
tion. If considered meritorious it would be referred to an
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expert research staff for preliminary statement or analysis
of facts. The staff would always work under the direction
of the Legislative Council. Its reports would be made
available to all the legislators and others, so that proper
publicity would be focused on these matters under con-
sideration. If, at the next quarterly meeting, a committee
of the Council reports favorably and the Council is so dis-
posed, the matter is pursued further so that eventually,
but before the next legislative session, the entire matter
would have been pretty well exhausted, comprehensive and
factually reliable reports prepared and available to the
members of the General Court, and bills prepared for con-
sideration by the next General Court. If the Council does
not pursue the matter, it is dropped. Thus, it acts as a
kind of sifting committee. But this fact would not prevent
such a bill from being introduced, despite the Council’s
indifference.

The next result would be to conserve legislative time,
improve ensuing debate on the floor of both branches of the
Legislature, save much time for committees, weaken
influence of lobbyists, and save unnecessary expense. It
would give form to the legislative program so that the
legislators would know about how much time to allow
for the several bills as they arise. Interim committees
would also function under the aegis of the Legislative Council
so that there would be continuity and perspective in the
work. Of course, the Counsel to the House and Senate
would w7 ork within the framework and under the direction
of the Director of Research, and the Legislative Reference
Bureau would come under his direct supervision. Thus the
highest possible degree of efficiency and economy would be
possible.

It must be remembered, however, that these technical
services cannot guarantee even good legislation. That
responsibility rests upon the members of the General Court
who would be the masters rather than the servants of the
experts. The average legislator is a layman and an amateur
at lawmaking. The greatest evidence of his wisdom is the
large number of experts whom he employs as his servants.
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The most indispensable ingredient in scientific lawmaking
comes to be the time element. In no sphere is haste more
certain to lead to waste. The Legislative Council and the
Director of Research, together with his expert staff, would
reduce waste to a minimum. 1

A way to eliminate, or at least reduce, the number of
duplicate bills introduced would be to require that before a
bill could be received by the Clerk of either branch it must
bear the stamp of inspection by the Director of Research
that the bill is in proper form. If no other bill substantially
like the one proposed has already been filed, the Director
would be required to “certify” it for consideration. Thus,
duplicate bills could not bear the “certify” seal.

Further, the bill drafting service proposed would not
produce legislative items as if they came out of a “bill
factory” but from a “custom-order shop.” The experts
would explain to the legislator what the results of his
proposals would be and his negotiations with them would
be treated as strictly confidential, to be revealed only as he
directs. Thus, a member would be able to anticipate many
arguments against his proposal.

In summation, the Legislative Council, assisted by the
Director of Research, would make available to the ensuing
General Court the factual intelligence necessary to under-
stand modern and complex problems, and release to the
members of the General Court the maximum of time possible
for deliberation and decision on the basis of reliable facts
gathered by really capable experts who are at all times free
from partisan bias.

This Commission strongly and unequivocally recommends
the institution of a Legislative Council. (See Appendix C.)

The General Court of the Commonwealth of Massachu-
setts, at its regular session in 1941, passed an act which
authorized the Club of French Sharp Shooters of New
Bedford to maintain two lodges having a representative

Special Legislation.

A Speed Limit forLegislatures, Arnold J.Lien. State Government, June, 1931, p. 20.
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form of government. It allowed the city of Holyoke to use

Mackenzie Field as a playground, athletic field and for
other entertainments of a public nature to which an ad-
mission fee may be charged. It enacted a law authorizing
the West Parish Society of Salisbury to convey certain
property to the Society for the Preservation of New England
Antiquities. It authorized the Worcester Art Museum to
hold additional real and personal property. It revived the
corporation known as Saint Patrick’s Religious, Educational
and Charitable Association of Massachusetts (Watertown)
which had been dissolved without its knowledge in 1917.
It authorized the town of Monson to borrow money and to
use certain funds on hand for the purpose of making neces-
sary alterations to and repairs of its high school

The averment has been made that measures not dis-
similar to those mentioned above constitute the bulk of
legislation enacted at every regular session of the General
Court. In fact, special legislation has long been recognized
as the chief source of many of the evils with which legislate e

bodies are afflicted and as one of the causes of their in-
efficiency. If it is agreed that the primary function of our
Legislature is to determine matters of policy concerning the
general welfare of the Commonwealth, and if it should
appear that so large a quantity of special legislation presents
itself at each session of the General Court that its net effect
is to delay and hinder this body in the fulfillment of its
primary responsibility 1 this condition needs to be remedied.

Assuming that the nature and scope of business conducted
by the General Court in its regular session in 1941 to be
usual, and it was not abnormal, the following table
(Exhibit F) reveals an interesting state of affairs prevalent
in the Massachusetts Legislature;

, Rnnnrt of Joint Special Commission on Legislative Procedure, January, 1915, p. 64: “Largest

t of increLein ttenumber of petitions filed and acts passed during thepast ten years was due
part of increase . changes in general law, affecting people as a whole,

c°annoTbe gtven too“ uch consideration by any legislative body. Private legislation derogates

from this.”
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Exhibit F.
1941 Session Enactments. 1

i i i ‘

]
Acts. J Resolves. Totals. Percentages.

General 367 34 401 j 48.4
Local* 237 19 256 30.9
Private

.... 43 26 69 8,3
Other special* ... 84 17 101 12.4

731 96 827 100.0

More than half the propositions with which the General
Court concerned itself, and which were finally adopted,
were not matters of concern to the citizenry at large. About
40 per cent of the total enactments were either of a private
or local nature, and only 48.4 per cent were of general
interest. Considered in quantitative terms, as well as in
terms of primary legislative responsibility, the figures
show a disproportionate content in the calendar of busi-
ness.

But, it might be asked, how much legislative time is
consumed in the consideration and adoption of these special
measures? Does the time so consumed deprive meritorious
measures of general import of needed time? Do these
special matters unduly prolong the legislative session?
How, if at all, do such propositions affect the legislative
program?

When the committee charged with studying the problem
of special legislation reported to the Constitutional Con-
vention of 1917-1918, 4 it stated that the volume of special
legislation had been and continued to be so great that it

vastly increases the expenses of a legislative session

1 These figures represent only propositions finally enacted. A cursory examination, although
not complete, showed that it is not unreasonable to proceed on the assumption that the number
of matters introduced in each of the four designated categories bore a fairly equally proportional
relationship to those matters which eventually were enacted.

2 Includes cities, towns and counties.
3 Includes matters which, although not of general public concern, are properly within the

Legislature’s exclusive prerogative, e.g., placing a non-elective state office under the Civil Service
Rules, etc.

4 Massachusetts Constitutional Convention. Bulletin No. 34.
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The committee then quoted Governor Washburn of Massa-
chusetts as having said, in 1894, that
much and just complaint is made at the length of our legislative ses-
sions. If we could have more general and less special legislation ... it
seems to me there would be a fair prospect of bringing your labors to a
close within a reasonable time.

Then, bringing the problem up to date, the committee
quoted an unnamed authority, whom it characterized as “a
competent observer who long served in the Massachusetts
Legislature,” as saying, in 1917:

I know that were all special legislation taken out of the Massachusetts
General Court, eight or ten committees, some of them overburdened,
could be wholly dispensed with, and others greatly relieved. Possibly
the session could be cut in two, certainly it could be shortened by six
weeks to two months, for on the average it lasts during nearly half the
year.

The report of the Joint Special Committee on Legislative
Procedure 1 adopted the suggestion of Governor Washburn
and recommended the enactment of general laws, whenever
possible, as a means of reducing private legislation. Since
that time such rules have been adopted and now are in force.

When the object of an application can be secured without a special
act under existing laws, or, without detriment to the public interest,
by a general law, the committee to which the matter is referred shall
report such general law, or leave to withdraw, or ought not to pass, as
the case may be. 2

Whatever may have been the effect of these rules when
adopted, and, no doubt, they were not only steps in the
right direction, but were and continue to be expeditious
and necessary devices in an efficient legislative system, the
fact remains that more than half (51.6 per cent) of all legisla-
tion in the 1941 session could not be handled, under the
rules, through general enactments.

The time element, too, is important. Even if it could
be demonstrated that the observations of the “unnamed

House Rule 30. Cf. Senate Rule 16 and Joint Rule1 January, 1915, p. 55,
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competent observer,” quoted supra, are no longer entirely
accurate, and the passage of special legislation requires but
a small proportionate time of the General Court (the accept-
ance of committee reports by the respective branches being
nearly always perfunctory), it is still true that the con-
sideration of such bills and the necessary concomitant
relationships with constituents make heavy requirements
on the time of individual members, especially those from the
more populous counties, so that measures of general import
are deprived of that full consideration to which they are
entitled and which they would have received but for the
demands superimposed by special legislation. Thus, it is
apparent that special legislation is both a factor in deter-
mining the quality of general legislation deleteriously and a
consumer of an unwarrantable amount of legislative time.
The truth of this latter assertion becomes evident when
one considers what the effect on legislative time would be
should the General Court promulgate a rule to require the

parate enactment of each item of the state budget.
Clear thinking about special legislation in Massachusetts

demands another refinement, viz., a distinction between
local legislation and private legislation.

Sir William Blackstone 1 , divided all legislative acts into
general or public acts, which he described as “a universal
rule that regards the whole country,” and special or private
acts, which he characterized as “rather exceptions than
rules, being those which only operate upon particular persons
and private concerns.”

Sir Courtney Ilbert, 2 in agreement with Blackstone,
observed that

i alter the general law of the coun-
Dine particular locality, or to con-
iome particular person or persons.

The object of a private bill is not t
try, but to alter the law relating to s
fer rights on or relieve from liability

most comprehensive, if not
that “public acts relate to

James Kent wrote that the
the most precise, definition is
the kingdom at large, and private acts concern the particular

ilackstone’s Commentaries, p. 261
Parliament: Its History, Constitution and Practice, p. 8,
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interest or benefit of certain individuals or of particular
classes of men; ... a private statute . . . operates upon
a particular thing or private persons.”

These distinctions, however, are inadequate to the solu-
tion of the problem of special legislation as it now exists in
this Commonwealth. Present conditions require that special
legislation be further subdivided into “private” legislation
and “local” legislation. It is important that this distinction
be made because the reasons why such bills are introduced
in the General Court are very different. In the case of
local legislation, it is primarily a matter of local govern-
ment, e.g., permitting the borrowing of money outside the
statutory debt limit so that a fire engine might be purchased
or school building repaired or a water tower erected or
authorizing the pensioning of the town treasurer upon his
retirement, etc. In the case of private legislation it is
primarily a matter of doing justice to private persons, e.g.
granting money compensation or other relief to private
parties where the general laws are not all-inclusive; ratifyin
ultra vires acts of private corporations when performed
through mistake; validating acts of notaries public after
expiration of the terms of their respective commissions, etc.
Thus, local legislation, which is really concerned with the
administration of local government, is quite a different
matter from private legislation, which deals with matters
of extraordinary justice in cases where jurisdiction has not
been conferred upon any judicial court.

here is a third class of cases which partakes of the nature
)f the other two classes. Public service corporationsc

although technically private corporations, are endowed
with such a public interest that the General Court has
treated such quasi-public corporations together with munic-

1 corporations, providir the matter of legislative
n both cases. Such treat-procedure, similar stipulation

ment has been accorded to tl uasi-public corporations
recognized necessity for pro-
and the convenience of the

mpromise between the
tection of the common weal
Legislature. Accordingly, Joint Rule 9, providing require-

Vol. 1, p. 459. CKent’s C
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merits of notice by publication as a condition precedent to
the filing of petitions in certain cases, treats of cities, towns,
railways, gas and electric companies, and other public
service corporations “whether under special or general
law” simultaneously and as a single class. 1 Similar special
attention is given to colleges, universities, and other educa-
tional institutions with power to grant degrees. 2

At the present time, scant attention is paid to legislative
procedure in private matters. When considered, it is under
the broad heading of special legislation, and then it is
mentioned with such other subjects as matters of local
legislation. For example, Joint Rule 7n is concerned with
petitions for legislation to authorize a county, city or town
to borrow money outside the debt limit, to change a retire-
ment or pension law matters of local legislation; it also
includes the matters of paying claims for damages, granting
annuities, and paying accrued salary to the representatives
of a deceased official matters of private concern. Another
proviso prescribes 3 that

ividuals or the rights of a privateno legislation affecting the rights of ir
be reported [favorably] byor municipal corporation . . . shall

committee . . . until proper notice i
given by public advertisement . . .

the proposed legislation has been
until evidence satisfactory to the
interested have in writing waivedcommittee is produced that all partie

notice.

Thus, with the exception of the requirement of publication
of notice in certain cases in which they are treated under the
general category of special legislation, private bills are
required, individually, to go through the “legislative mill,”
complying with all the prescribed formalities in the usual
and regular fashion, and subject to all the hindrances in-
vented to safeguard the fullest and most complete
consideration of the most important measures of public
policy.

It is evident, therefore, that although in specific cases th«
special requirements as to the manner and time of giving

Act
,u!
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notice do vary, the principle governing legislative behavior
in the handling of special legislation does not vary from one
case to another. Bills, whether of private, local or quasi-
public nature, are all disposed of separately and in the same
way as public bills.

In the main, where special local legislation is sought, a
petition seeking to authorize a county, city or town to per-
form. certain acts not authorized by general law, unless there
is a suspension of the Rules, will not be acted upon by the
General Court unless such petition has been approved by a
vote of the county commissioners, mayor and city council,
selectmen, or vote of town meeting, as the case may be. 1

of the principle of “limited
3d under these rules is referred

This is a formal recognition
home rule.” Legislation enact
to as “permissive legislation,” and is indicative of the super-
visory powers of the General C

The principle of “administr
,ourt.

ative supervision” is invoked
in many kinds of special legislation; for example

Any petition to the general court, with the accompanying bill, of any
town for authority to borrow money outside the statutory limit of in-
debtedness shall be transmitted by the committee of the general court
to which the same may be referred to the director of accounts for informa-
tion as to the financial condition of the town, and he shall as soon
possible make a report thereon to said committee.

Whoever intends to present to the general court a petition for the in-
corporation of a city or town ... for incorporation or revival of a rail-
road, street railway, elevated railroad, canal, telephone and telegraph,
water, gas, electricity or other public service corporation or modification
of the charter or corporate powers or privileges or for change of name of
any such company,, whether specifically incorporated or organized under
general lawrs . . . shall give notice of such petition by publishing a copy
thereof once in each of three successive weeks in such newspapers as the
state secretary having regard to locahty of interests involved in such
petition shall direct. . . . Such petition with a bill embodying in sub-
stance the legislation petitioned for shall be deposited on or before the
third Saturday of December next preceding such session in office of state
secretary, with proof of publication satisfactory to him, and he shall file
mch petition and bill forthwith with the clerk of the house of representa-

tives with his endorsement that the required publication has been made.

Joint Rule
General La

sectioi
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Petitions for the incorporation or modification of charters
of “educational institutions with power to grant degrees”
are transmitted by the Clerk to the Commissioner of Educa-
tion, who directs publication once in each of three suc-
cessive weeks, and the last publication not more than
twenty-four days after notice by the Commissioner; and
the Commissioner, not later than March 1 following, returns
petition to the Clerk of the branch, together with his
recommendations. 1

A petition seeking to modify a corporate charter, in
cases other than those described supra, must state why it
cannot be done under the general laws, and it is then trans-
mitted by the Clerk to the Commissioner of Corporations,
who is directed to act in a manner similar to that described
above. 2

It is apparent, therefore, that the principle of adminis-
trative supervision and control, in matters of special legisla-
tion, has become an accepted modus operandi, at least in
the preliminary phases of its procedural aspects. This is
especially significant inasmuch as these provisions were
enacted during the 1937 and 1939 sessions of the General
Court.

In considering the matter of local legislation it should be
noted that, unless controlled by some specific constitutional
limitation, the General Court has supreme control over the
territorial division of the Commonwealth into counties,
cities and towns. 3

The Massachusetts Constitution provide

The general court shall have full power and authority to erect and
constitute municipal or city governments, in any corporate town or
towns in this commonwealth, and to grant to the inhabitants thereof
such powers, privileges, and immunities, not repugnant to the constitu-
tion, as the general court shall deem necessary or expedient for the regu-

General Laws, chapter 3, section 6,
Ibid

.,
section .7.

Amendment XLVIII, Part 11, section 2. No measure that relates to . . . the open
Dr other political division or to particular districtwhich is restricted to a particular tov

jhallor localities of the commonwealth . . . shall be proposed by an initiative pi

Part I, Article X. . . . the people of this commonwealth are not controllable by any other
laws than those to which their constitutional representative body have given th.

Amendment 11. Amendment LXX provides that the General Court may establish limited
ling more than 6,000 inhabitants,town government in tc
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lation and government thereof, and to prescribe the manner of calling
and holding public meetings of the inhabitants in wards or otherwise,
for the election of officers under the constitution, and the manner of
returning the votes given at such meetings. Provided, that no such
government shall be erected or constituted in any town not containing
twelve thousand inhabitants, nor unless it be with the consent, and on
the application of a majority of the inhabitants of such town, present
and voting thereon, pursuant to a vote at a meeting duly warned and
holden for that purpose. And provided, also, that all by-laws, made by
such municipal or city government, shall be subject, at all times, to be
annulled by the general court.

The underlying principle is that the Legislature, which
has the general power to govern, uses cities, towns and
counties as instrumentalities of convenience to govern
certain designated areas.

The rights and franchises of such corporations are granted only to
this end, and they may be modified and changed in their territorial limits
as public convenience and necessity require. The inhabitants do not
derive private or personal rights under the act of incorporation; they
acquire no vested right in those forms of municipal government which
exist under general laws in towns as distinguished from those by which
the affairs of cities are regulated. 1

Pursuant to Amendment 11, supra, the Legislature has
enacted general laws for the governance of counties, cities
and towns. 2 In consonance with the spirit of the proviso
“that all by-laws, made by such municipal or city govern-
ment, shall be subject, at all times, to be annulled by the
general court,” it has instituted what is known as “per-
missive legislation” (discussed supra), supplementing the
established system of limited home rule.

In addition, the Constitution has in certain cases conferred
concurrent powers upon the Legislature and the counties,
cities and towns.

Amendment XXXIX. The legislature may by special acts for the
purpose of laying out, widening or relocating highways or streets, au-
thorize the taking in fee by the commonwealth, or by a county, city or

Chandler v. City of Boston, 112 Mass. 200, 202.
See especially General Laws, chapters 34, 39, 40.
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town of more land and property than are needed for the actual construc-
tion of such highway or street.

Amendment LI. The preservation and maintenance of ancient land-
marks and other property of historical or antiquarian interest is a pub-
lic use, and the commonwealth and the cities and towns therein may,
upon payment of just compensation, take such property or any interest
therein under such regulations as the general court may prescribe.

Amendment XLYII. The maintenance and distribution at reason-
able rates during time of war, public exigency, emergency or distress,
of a sufficient supply of food and other common necessaries of life and
the providing of shelter, are public functions, and the commonwealth
and the cities and towns therein may take and may provide the same for
their inhabitants in such manner as the general court shall determine.

Amendment LX. The general court shall have power to limit build-
ings according to their use or construction to specified districts of cities

nd town

Hence, analysis of legislative ]
which deals with special legist
state of affairs:

procedure, as now instituted,
lation, reveals the following

general rather than a special1. The principle of enactin
law, whenever feasible, is diligently enforced. This is a
good rule and has the long-range effect of diminishing the
quantity of special, particularly local, legislation with which
the General Court need concern itself. However, this rule
cannot be expected to do away with special legislation, even
ultimately, because the Legislature will need to deal with
novel problems which will continue to arise. Further, even
if it were possible, it would not be wise to do away with
special legislation. Great legislative policies can seldom be
conceived and executed without a considerable period of
experiment. It is only after many efforts attended by many
failures that a well-matured and successful plan is finally
evolved. To this end special legislation is necessary.

2. The principle of limited home rule supplemented by a
system of permissive legislation under the regis of the General
Court is an established fact. However cogent might be
the arguments for complete home rule, and despite the fact
that the present procedure is cumbersome and that it avoids
home rule, in Massachusetts, at least, experience has vindi-
cated the institution of permissive legislation, especially in
financial matters, and has established the wisdom and
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practicality of placing the final determination of such matters
in that body where responsibility therefor ultimately rests,
—to wit, the General Court. This is not to say, however,
that the procedure for dealing with such matters cannot
be made more efficient and expeditious.

3. Administrative supervision and control over private
legislation endowed with a public interest is an integral
part of legislative procedure. This principle is limited in
the scope of its application. It was instituted to determine
the quality of proposed legislation rather than to expedite
procedure. Consequently, it has the good effect of im-
proving the efficacy of such legislation.

4. The General Court has provided (General Laws,
chapter 39, section 9) that, except in certain cases, the
“annual meeting of each town shall be held in February,
March or April; and other meetings may be held at such
times as the selectmen may order.” Under the present
(and proposed) rules of the General Court regulating the
time for filing petitions for legislation, it is easy to under-
stand why and how special local legislation is an important
factor in disrupting the time calendar and delaying legisla-
tive business. The fact that the General Court meets
biennially further complicates the problem of local legisla-
tion. It is necessary, therefore, somehow to correlate the
time factor of the annual town meeting with that of the
biennial legislative session so that the General Court would
not be hindered in its proceedings and the towns would
have a fair opportunity to present their needs and desires
for legislative consideration and action.

5. Each and every petition for special legislation must
receive, formally, at least, the full consideration of the
General Court in the same way as would a measure of the
greatest public importance. As a matter of fact, in nearly
all such cases the legislative branch accepts the report of
the committee so that all subsequent procedure is formal,
perfunctory and time-consuming. The need to go through
all the legislative steps when the conclusion is foregone is
wasteful of time and money, especially when considering
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the great quantity of such legislation and the great number
of times the perfunctory formalities are repeated. It is
important, therefore, so to modify procedure governing
such special legislation that legislative time shall not be
needlessly consumed maintaining the right and reserving
the opportunities, as they now exist, to any member for
debate and challenge of any measure.

6. More than half the legislation considered and enacted
at a regular session continues to be of a special nature.
The implications and consequences of, this fact indicate
that steps should be taken to alleviate this condition.

Our present system of dealing with special legislation
has attracted a variety of criticisms.

First, special legislation of a private and/or local nature
reduces the nature and function of the General Court to
that of a special court. This undesirable phenomenon
should be tolerated only when absolutely necessary. The
present system requires the General Court to act as a special
court in too many cases, and therefore it is excessively
time-consuming and unnecessarily expensive.

Second, since private and local legislation demand and
receive so much of the time, thought and effort of individual
legislators, more important matters of general legislation
suffer on this account. 1

Third, a conspicuous effect of special legislation is that it
has caused the legislator to think of the advancement of
local interests of his constituents as The chief object of his
concern. 2

Fourth, not only does special legislation accentuate the
feeling of localism amongst the members of the General
Court, but because the prestige and re-election of the
individual legislator often depends on his ability to get
through local legislation, he sacrifices independence in
general matters in order to secure passage of local bills.

1 Report of Joint Commission on Legislative Procedure, January, 1915, p. 54.
2 This led Lord Bryce to say that “his firstand main duty is to get the most he can for his con-
ituency out of the state treasury, or by means of state legislation. No appeal to the general
iterests wouldhave weight with him against the interest of that spot.” Massachusetts Constitu-
onal Convention, 1917, Bulletin, No. 34, Special Legislation.
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c

(

Success or failure here may be the key to his political future.
Consequently, special legislation is a powerful whip. 1

The importance of a successful championship of these private bills,
measured by a standard which ought not for a moment to be recognized,
seems so vital to those having them in charge that they are easily led

s bad as theirs or worse, in order to
ted colleagues. Thus is inaugurated

to barter their votes for measures :
secure the support of similarly situ.
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legislative committee’s report
the Legislature, and since so

large a proportion of the individual legislator’s time and
energies are dedicated to such matters, not infrequently
local government is at the mercy of the state legislator who
may undertake to discipline recalcitrant local factions.
Thus, local differences tend to become tied into state politics
and personalities. 3

Sixth, the very fact that special legislation is handled
as it is creates a public opinion which reflects unfavorably
upon our General Court. President A. Lawrence Lowell
recognized this fact when he pleaded, on the floor of the
Massachusetts Constitutional Convention of 1917, for a
more judicious procedure, saying

sdies at the present day is the tend-
iterests of their localities or their
.ything else that has brought Legis-

tativ

jricv of the men

onstituents. It
atures into disc

re t

them appear to be concerned with
a tangled skein of private interests rather than with the public welfare

On the whole, acts of special legislation fill legitimate

needs. If justice is to be done, petitioners for private billsdc
hould have their “day in court.” Local legislation, trivial

from the standpoint of interest to the State as a whole, is a
matter of real importance to the people who live in the3
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counties, cities and towns. The problem is to find a more
efficient way to perform the job. To reduce the volume of
local legislation is an extraordinarily complex task. Apart
from the existence of inertia and tradition, the technical
difficulties are formidable.

It is supposed that the Legislature by a comparatively simple measure
could delegate the power of local legislation to counties and cities and
thereby greatly reduce the volume of bills it is compelled to consider.
The problem is complex and cannot be solved by a single legislative stroke.
The practical possibility is to reduce the volume of local legislation and
not to eliminate it entirely. 1

The only really practical solution to this problem in
Massachusetts was indicated by A. C. Hanford when he
wrote 2

Local and special legislation is the chief weakness in the Massachu-
setts legislative system. . . . The bulk of special legislation is still too
great.

The remedy would seem to be not in a constitutional prohibition of
special legislation, but in adoption of a careful home-rule system for
cities and development of administrative machinery for passing upon
requests for special and local legislation.

This recommendation is based upon two principles which
have become accepted and partly established in this Com-
monwealth. It now remains to implement these conceptions
and to give them a somewhat different application.

When a legislative body than it can properly con-
sider, there is only one avenue of re
tion of power. . . . That delegatior
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Although most authorities are agreed that administrative
machinery is a sine qua non in these circumstances, they
differ widely as to the constituent personnel of the adminis-

Ie Problem of Local Legislation in Maryland, V. O. Key, Jr., p. VII
;islative Mills.” National Municipal Review, January, 1924, pp
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trative body and the scope of its authority. This Com-
mission is of the opinion that until the Legislature enacts a
general law, covering any given situation, it should retain
the power to check and annul all petitions and bills for
special legislation, in harmony with the spirit manifested
by the Second Amendment to the Constitution of this
Commonwealth.

(a) Private Legislation.

In the matter of private bills, it is recommended that
petitions for such legislation be filed with the Clerk of the
House of Representatives in accordance with the rules
requiring notice in such cases. The petition should then be
transmitted to the Legislative Council which would deter-
mine whether the matter should be heard by the Superior
Court. If the decision is in the affirmative, the petition
will be forwarded to the Clerk of the Superior Court (Civil)
in that jurisdiction where the petitioner lives, and set down
for a hearing before a single justice of this court. The
court shall, at the request of any party, advance the case
so that it may be heard and determined with as little delay
as possible. At .the hearing, which would partake of the
nature of a judicial proceeding, it would be incumbent
upon the petitioner to show the reasons for having recourse
to such legislation, and that the advantage sought can be
accorded to him without undue detriment to the public
and without undue harm to any opposing private interest.
The Attorney General is directed to represent the interest
of the Commonwealth; and all interested parties may be
represented by counsel and their witnesses may be examined.
If the court finds in favor of the petitioner, the Chief Justice
of the Superior Court shall certify the amount found due,
with legal costs, to the Comptroller, who shall notify the
Governor; and the Governor shall draw his warrant for
such amount on the State Treasurer, who shall pay the same
from any appropriations made for the purpose by the
General Court. If the court’s decision in favor of the
petitioner does not require the payment of money or is
against the petitioner, the finding of the single justice shall
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be final and shall not be subject to review by any other
court

The selection of the justice of the Superior Court to
act in this “administrative” capacity might be questioned.
Upon reflection, however, it will be realized that petitions
seeking private legislation involve deliberation primarily
of a judicial nature. Further, a survey of the experience
of other States with problems similar to those of this Com-
monwealth shows that in each instance where an administra-
tive board was created, even if its members were all ex
officio, the members regarded this work as extra-curricular
performed the work in a summary and cursory manner,
were criticised for being overly generous or penurious, and
usually created discontent. The selection of a court for
this purpose reduces the risk of such defects toto a minimum.
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local communities. Efficient and economical government can bi
brought about through an alert, studious and responsible citizenryDU

The procedure outlined follows that already adopted by the General Court in similar cases.c

The Immorality of Moral Claims,” Harry J. Dworkin. State government, December. 19'1941
Ie Problem of Local Legislation and Home Rule in North Carolina,” addre

C. M. Johnson, State Treasurer of North Carolina, before North Carolina League of Municipal!
ties, Asheville, August 5, 1038. Quoted in ‘‘Municipal Legislation in Maryland,” Howard M
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From the legislator’s point of view, the extent to which
localities are self-governing determines in large measure to
what extent he is relieved of the burden of special legislation.

As a matter of policy and experience, too, the General
Court is determined to retain supervisory powers, at least,
over such instances which require special local legislation.

The problem of local legislation in Massachusetts, there-
fore, is one of choosing the most efficient technique by which
the General Court could maintain supervision and/or a
check in these matters.

Under the present rules the General Court will not enter-
tain a petition for special local legislation unless it has been
approved by a vote of the county commissioners, mayor and
council, selectmen, or vote of the town meeting, as the case
may be.

This Commission recommends that such petition after
being filed with the Clerk of the House of Representatives
be forthwith transmitted to the Legislative Council, which
is directed, after proper notice has been given, to conduct
hearings and file a report together with the reasons for
its recommendations. The Legislative Council is further
directed to prepare two omnibus bills, one incorporating
all local measures not involving financial considerations,
and the other making sundry appropriations, and to file
such bills, under the rules, with the Clerk of the House of
Representatives. Thereafter, these matters will be treated
as if they had been reported out of a regular committee of
reference.

The Commission is of the opinion that if special, private
and local legislation were handled in this manner it would
result in a great saving of legislative time.

To reduce the volume of local legislation requires un-
remitting attention to tedious detail. The Legislative
Council and its expert staff can furnish that continuity
requisite for the permanent and continuous task of devising
general legislation to meet conditions of which the scattered
local acts are symptomatic.

It is also to be noted that there is a relatively small
amount of local and special legislation dealing with such
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matters as health and education, matters of vital im-
portance to each community. This condition has been
achieved because the General Court has decided matters
of policy through general legislation, and has permitted
administrative rules, promulgated within the framework of
the legislation, to meet local needs, which in other spheres
would require special and local legislation. Most petitions
for special local legislation are concerned with finances.
Accordingly, this Commission recommends that the Legis-
lative Council be authorized

(a) To obtain, from the proper state agencies, advice
and assistance in the installation of financial records for
those localities which desire it.

( b) To procure for counties, cities and towns the advice
and assistance of the proper state officers in inaugurating
budgeting and other fiscal procedures.

(c) To render other similar technical service
(d) To study and investigate past and current records

of the several political subdivisions.
The Commission believes that the institution of the

recommended procedures in matters of special legislation,
supplemented by the proper exercise of authority by the
Legislative Council, will have the salutary effect of reducing
the quantity of local legislation. The Commission does not
suggest the elimination of special legislation.

Committees

One of the most important stages in the development
of a legislative embryo is that in which the committee work
is done. Whether a bill will survive to become a law, or
whether it will succumb to the ordeals inflicted upon it
during the period of legislative gestation, is largely deter-
mined by its ability to endure the growing pains which it
must suffer at the hands of the legislative committee to
which it was referred. Its fate is not infrequently sealed
in the committee report. Therefore the legislative com-
mittee, its constituent membership, its methods of operation,
and its action-techniques are of paramount importance in
considering legislative system and procedure.
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In Massachusetts, despite the fact that the modus operandi
of legislative committees is almost wholly unregulated,
customs and rules do exist to control some important aspects
of their behavior. Every committee must report back
every measure which was referred to it. No committee is
permitted, under any circumstances, to kill any bill by
“pigeonholing” it. Furthermore, Joint Rule 10 provides
that all matters referred to a committee before March 1
must be reported back before the second Wednesday in
March; and all matters referred to a committee on or after
March 1 must be reported back within ten days. If a com-
mittee wants more time, it must make a motion to extend
its time to report, which is referred, without debate, to the
committee on Rules (acting concurrently) for recommenda-
tion as to the action to be taken. There can be no extension
of time to report for any committee beyond the second
Wednesday in April against the recommendation of the
committee on Rules, except by a four fifths vote. 1 When
the time to report has expired and the committee, has not
reported, the chairman of the committee on the part of
each branch must report within three legislative days
thereafter recommending reference to the next General

which must be reported to the
rd except matters which have

Court. 2 Except money bill
House of Representatives, :

ieen recommitted and which must, therefore, be reported
back to the branch originating the recommittal, joint com-
mittees may report back to either branch, at their discretion,
having consideration for the equal distribution of business
between both branches. 3 Thus, the rules of the General
Court purport to guarantee expeditious consideration and
report on bills by the legislative committees.

A study of the Bulletin of Committee Work for the 1941
legislative session shows that only about one fourth of all
the bills were reported back, under the rules, by the second
Wednesday in March, and that an extension of time was
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granted to committees for about 75 per cent of all the bills.
A not dissimilar situation occurred in 1939 (see Exhibit G)
and has been recurring from year to year.

Exhibit G.

Number Per Cent
Matters 3f Matters reported Per Cent
Filed on Matters Per C< T. , reported on by on wl

or before Second there
ed ‘ Second Wednes- Exter

it
Ye or before Filed Filet

Second Late. Lat
Wednesday daySaturday

March. Mar

1941 2,731 74

•1939 2,484 162 6 2,64664 C

How does the extension of time to committees for report
affect the work and life of the legislative session? Exhibit H
tabulates the dates, for a period of years, when the last
committee report was required to be submitted, and the
time of adjournment for each session. ,

Exhibit H.

Last Day for Time
Committee Extended by i General Court;teY Report under Last Order I Prorogued

Nt Rule 10. Adopted

1941 March 12 July 28 October 31

March 8 August 11 Aug

March 9 May 2.5 August 24

March 10 May 27 Ma;

Man 11 June 3 Jil

In 1939 and in 1937 the General Court prorogued the
next day after the last committee report was submitted.
Had not a special circumstance intervened during the 1941
session, e.g., impeachment proceedings in the Senate, the
same could have been said for this session. Thus, it is a
matter learned from experience that the work of the whole
body of the General Court must wait upon the committee’s
work, and the length of the legislative session frequently
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is determined by the efficiency of this unit. Furthermore,
it should be observed that during the last five regular legisla-
tive sessions there was not a singlfe instance in which there
was an extension of time for committee work of less than
two and one half months beyond the deadline established
under Joint Rule 10. This is of particular interest, especially
in view of the fact that Joint Rule 10 provides for an initial
period of about two months for committee work, so that the
extensions granted each year have always been longer than
the original period of time provided for such work. Clearly,
this situation calls for remedial action. There can be no
doubt but that either the present rules are inadequate for
the requirements of legislative committee work, or that the
enforcement of these rules is too indifferent and lax. How
did it happen that, in 1939, for example, the last day for
committee reports under Joint Rule 10 was extended from
March 8 to August 11, a period of more than five months?

The General Court of the Commonwealth of Massachu-
setts uses a system of joint standing committees. This sys-
tem has proved itself to be efficient and desirable. There
are 28 joint standing committees, each consisting of 4
Senators and 11 Representatives, the chairman and vice
chairman being a Senator and Representative, respectively. 1

A most outstanding and commendable feature of the
whole legislative system in Massachusetts is our joint
committee system. There are twenty-eight joint standing
committees; each is composed of Senators and Representa-
tives, and each acts as a unit. The behavior of each joint
standing committee is determined by a majority of votes
of all the members thereof. Each joint standing committee
may, under the rules, report back a measure to either branch
of the Legislature, having consideration for the equal and
fair distribution of business for each branch. Because the
Senators and Representatives act as a unit, much time and
effort is saved. The public needs to appear but once under
the joint committee system, whereas formerly two appear-
ances were requisite, viz., once before a committee of the
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House and once before a committee of the Senate. Thus,
not only is the public saved the trouble and expense of
appearing a second time to repeat what had aIread}’ been
told to a similar committee, but the legislators, too, are
saved considerable legislative time and needless delay.
Since the joint standing committee acts as a unit and reports
in this fashion (although, of course, there may be majority
and minority reports), another highly desirable consequence
ensues; the branch to which the committee reports is better
able to be guided by the report of the joint committee and
to pass the measure in terms which are most likely to be
acceptable to the other branch. Thereby the number of
instances in which conference committees are necessitated
is kept at a minimum. This Commission gives high praise
to our joint committee system.

There is, however, one aspect of our committee system
which can be altered with profit. It frequently happens
that a measure might be assigned, with equal reason, to
two or three different joint committees. When this is
apparent at the outset, the measure is usually referred to
the several joint committees which sit together and conduct
their business as a unit. However, not infrequently, after
a bill has been heard by one committee, it appears that the
same bill should also be heard by another committee; this
bill is then sent to the second joint committee which con-
ducts its business de novo. As matters now stand, it is
incumbent upon the interested citizens to reappear and
testify at length before this second committee. When the
second committee reports, the report of the first committee
is usually completely superseded by its own. In the interest
of efficient conduct of legislative business, as well as in the
interest of the public weal, it is the recommendation of this
Commission that }vhen a bill, referred to more than one
committee, is reported to either branch, the report shall
be in the form and substance as determined by the first
committee of reference, and that the reports of all sub-
sequent committees of reference be in the form of appended
amendments or explanatory statements if deviating from
the initial report.
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In addition to the above-mentioned joint standing com-
mittees, there are 7 standing committees in the House,
ranging in constituent membership from 7 to 15, and 5
standing committees in the Senate, ranging in constituent
personnel from 3 to 6 members.

A House rule provides that
No member shall be required to be on more than two committees at

the same time or chairman of more than one. 1

There is no rule in the Senate which limits the number of
committees on which a Senator may hold membership.

There are 240 Representatives and 40 Senators in the
General Court of Massachusetts, a ratio of 6to 1. Joint
Rules provide, however, that there be 11 Representatives
and 4 Senators on each of the joint standing committees, a
ratio approximating 6to 2. On the 28 joint standing com-
mittees, under the rules, there are 306 places for Representa-
tives and 112 places for Senators; also, the 7 House standing
committees 2 have 54 places for Representatives and the
5 Senate standing committees 3 have 22 places for Senators.
Thus there are a total of 360 committee berths to be filled by
240 Representatives and a total of 134 committee berths to
be occupied by 40 Senators. This situation presents no prob-
lem in the House of Representatives. In the Senate, how-
ever, duplication of membership is a very serious matter. 4

The assignment of men to committees is obviously a
difficult task. Because of their experience and training,
certain legislators are needed on various committees; the
tendency is to overwork them. For example, in 1941, 8
Senators were each chairmen of two committees; and 7 of
the 8 were chairmen of joint committees. One Senator
was chairman of the committee on Constitutional Law, to
which was assigned 105 bills, and chairman of the committee
on Pensions, to which was assigned 194 matters. Another

House Rule 23.
House Rule 20.

* Senate Rule 12.
4 Expediting Legislative Procedure, F. H. Guild, p. 10. ‘‘The problem of efficient committee

work is further increased by theduplication of membership on the important committees. The
congestion in this regard is far more serious in the Senate than in the House.”



1943.] SENATE —No. 50. 67

Senator was chairman of Towns and Labor and Industries.
Some Senators were assigned to four 1 important committees
each. For example, Senator A was chairman of Legal
Affairs and a member of Constitutional Law, Rules and
Public Service. Senator B was chairman of Mercantile
Affairs and a member of Labor and Industries, Rules and
Election Laws. Senator C was chairman of Metropolitan
Affairs and a member of Pensions, Ways and Means, and
State Administration. Exhibit I shows the number of bills
referred to each committee during the past five legislative
sessions.

1Expediting Legislative Procedure, F. IT. Guild, p. 10. “The problem of efficient committee
tibership on the important committees. Theurther increased by the duplication

mgestion in this"*regard is far more serious in the Senate than in the Hou
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By way of contrast, however, Senator X was simply a
member of the committees on Election Laws and Engrossed
Bills, and Senator Y was a member of the committees on
Conservation and Transportation. See Exhibit J for the
burdens of legislative committee work respectively appor-
tioned. It does not require argument to demonstrate that
if committee work were to be more expeditiously performed,
members on heavily burdened and more important com-
mittees should be given fewer assignments. Therefore this
Commission makes two recommendations concerning mem-
bership on standing committees.

First, the number of Senators on each joint standing
committee should be reduced to that proportion on each
committee as the total number of Senators bears to the
total number of Representatives. In other words, there
should be 2 Senators on each standing committee instead
of 4. Thus the equitable ratio of 6to 1 will be maintained
in committees.

Second, no Senator should be chairman of more than
one standing committee at any time. If such a rule were
invoked it would do much to alleviate the very difficult
position in which the President of the Senate finds him-
self in allocating such positions to the several members.
Although the considerations which go into appointing
chairmen are many and complex, and although the experi-
ence and training which many Senators can offer tends to
make them the logical candidates for more than one chair-
manship, the interests of expediency and efficiency demand
a more widespread distribution of such posts; also the
Legislative Council will make prior experience in a special
field less essential on the part of the committee member.

If the foregoing recommendations are adopted, the chair-
man of a committee would be better able to devote himself
to the work of his committee. No Senator would discover
himself to be a member of four committees simultaneously,
and would be able to give more time and attention to his
committee assignments.

Exhibit J shows on which day or days of the week each
committee met during the 1941 session.
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Referring back to the actual case of Senator A, who was
chairman of Legal Affairs and a member of Public Service,
Exhibit K reveals that both these committees scheduled
regular hearings on Tuesday and Thursday from February
to May. Senator A, therefore, could not acquit himself of
the responsibilities of membership on these two committees.
Since all committee hearings are conducted in the forenoon
if he attended one meeting, it was impossible for him to
attend the other. The same was true of Senator B, who
was chairman of Mercantile Affairs and a member of Labor
and Industries. The same was true of Senator C, who was
chairman of Metropolitan Affairs and a member of State
Administration. If the number of committee places to be
filled by Senators were reduced to the ratio suggested,
overlapping membership, which affects committee time and
activity and makes it difficult to schedule committee meet-
ings in such a way as to assure a fairly complete attendance
for all committees, would in large measure be obviated by
adoption of committee-membership assignments in accord-
ance with the following pattern: 1

Exhibit K
Note. Assume that any one committee in the first column should meet with all of its mem

hers present. The corresponding line across the page then showswhat effect the meetings of that
committee would have upon the attendance in the other five committees if they attempt to hold

it the same t

Percentageof Absence in Other Committe;
Committee with All Memh

Pi
ABODE

XA H

XB H

XC H

XD H

XE H
s

Expediting Legislative Procedure, F. H. Guild, p. 11
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Careful selection of membership on committees and
careful arrangement of committee meetings in accordance
with such membership would reduce the number of absences
from committee meetings to a minimum and would allow
overburdened committees more time for committee work.
With the adoption of this Commission’s recommendations
of a more equitable arrangement of committee-membership
assignments and a better integrated calendar of committee
meetings, there would be less reason for legislators to neglect
one committee in deference to another. Consequently,
there would be less frequent postponement of executive
sessions because of lack of familiarity with the subject
matter by absentee members; delay because of lack of a
quorum would be less likely; and there would be a general
diminution in the waste of time due to absenteeism.

The Constitution of the Commonwealth of Massachusetts
provides for a bifurcated or “split’* session.

The general court, by concurrent vote of the two houses, may take a
recess or recesses amounting to not more than thirty days; but no such
recess shall extend beyond the sixtieth day from the date of their first
assembling. 1

So far as this Commission has been able to learn, the
General Court has never taken advantage of this constitu-
tional provision. At the present time, with very few excep-
tions, committees begin to hold hearings some time in
February, after it appears that there is little likelihood
that many new bills will be filed late. The committees
meet at 10 a.m. and sometimes adjourn as late as 1 or
1.30 p.m. The General Court convenes at 2 p.m. Since,
however, there is little or no work for the Legislature to
transact until the committees report back, it meets at
2 p.m. and adjourns at about 2.15 p.m., from day to day
until the committee reports begin to trickle in. Later, of
course, especially towards the end of the session, there is an
avalanche of committee reports and night sessions are

1 Amendments, Article LII. Thesplit session was abandoned in Massachusettsin 1831 because
of travel difficulties of the day. Thisamendment, however, wasadded to the MassachusettsCon-
stitution during the 1917 Constitutional Convention. See The Introduction of Bills, J. A. C.
Grant. Annals, January, 1938, p. 118.
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sometimes resorted to. But during the early part of the
session, with few exceptions, committees meet in the fore-
noon only, despite the fact that the General Court has
little or no business to transact in the afternoon, and the
Legislature continues to meet and adjourn until such time
as the committees’ forenoon sessions begin to produce results.

This Commission recommends that with the adoption
of the pre-session deadline for the filing of petitions, the
General Court avail itself of the benefit of the constitu-
tional provision sanctioning bifurcation. Accordingly, it
is recommended that as soon as the General Court becomes
organized, it recess for a period not exceeding thirty days
in accordance with Amendment LII, supra. Upon recessing,
committee hearings will immediately commence and con-
tinue from day to day until all matters have been heard
and/or disposed of. However, a rule should be adopted
which would empower the President of the Senate and the
Speaker of the House of Representatives, jointly, to convoke
their respective branches in emergency session if the occasion
should arise during the proposed thirty-day recess.

The Director of the Legislative Council is instructed to
prepare in advance a Calendar of Committee Hearings,
which will be formulated on the basis of committee-member-
ship assignments and the amount of business which each
committee must handle. Objections to references can be
made before the recess. Committee hearings should begin
at 9.30 a.m. and continue throughout the day, from day to
day, until the work is completed. Alien expedient, com-
mittee work should be continued in the evening. Experi-
enced legislators agree- that committee work is perhaps the
most important work to be performed in the legislative
process. No amount of time and diligent effort can be too
much for this important work. Thorough and well-
considered legislation is best assured in the committees
that do their work conscientiously and unstintingly. More
work can and will be done this way; committee members
will better understand their work and acquire a perspective
which is not otherwise probable. Committee work will be
done sooner and the work of the General Court will be
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accomplished earlier and with better results. These results
will be realized, however, only when there is an integrated
and co-ordinated schedule of committee hearings accom-
panied by new and extended hours of committee work.

All committees must be required to report back not later
than the last day of the recess. If a committee requires
more time, this might be granted, but only by a four fifths
vote of the entire membership of both branches. If a com-
mittee does not report back by the end of the recess, and
does not receive an extension of time to x’eport back late, as
indicated, the Commission recommends that a rule be
passed requiring the presiding officers to relieve the members
of such committees from further service thereon and to
appoint new members on said committee with a time limit
within which to report.

The Special Committee Report on Legislative Procedure
of January, 1915 (House,, No. 280) suggested the creation
of a clerk of committees who would (a) have custody of
bills referred to committees, thus saving the inconveniences
of lost or mislaid bills; (5) arrange and give notice of com-
mittee hearings; and (c) keep records of committee hearings
and of members’ attendance, with the power on the part
of the chairmen to “excuse” or remove chronic delinquents. 1

This Commission recommends that the Director of Research
for the Legislative Council act as such a clerk of committees
during the legislative session.

At the present time, with few exceptions, committees do
not keep official records of hearings or of executive sessions
which are accessible to the public. 2 Further, the rules
require that all committees report back in writing. The
practice has been to obey the rules literally. Committees
report back with the words “ought to pass” or “ought not
to pass,” or may indicate the words of a proposed amend-
ment. Only when required to do so by rule, committees
state reasons for their reports; such instances are excep-
tional, not the rule. Accordingly, this Commission makes
the following recommendations:

1 Pages 40, 42, 51
Our Legislative Mills, A. C. Hanford. National Municipal Review. January, 1924, pp. 40-48
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Clerks of the House and the Senate, is to assign a secretary
to each committee. These secretaries will come from the
regular staffs of the several clerks. It shall be the duty of
such secretaries to keep a roll call record of attendance of
members at the committee hearings and executive sessions.
At the close of each hearing the secretaries will forthwith
deliver such record to the clerk of committees, who will
publish, within one week after the termination of the recesi
a comprehensive tabulation of all committee hearings and
executive sessions, together with the attendances and
absences of each member for every committee.

2. It shall be the duty of each of the secretaries designated
by the clerk of committees, respectively, to prepare steno-
graphic reports of all committee hearings and executive
sessions, and at the conclusion of the work of such com-
mittees to file the same with the clerk of committees. These
reports will be open to inspection and study by the members
of the General Court and other interested persons. This
Commission further recommends that, in accordance with
suggestions appearing ealier in this report, no witness be
permitted to testify at any committee hearing unless he
surrender his “witness card” obtained earlier from the
Sergeant-at-Arms, or unless he exhibit his “legislative
advocate card,” thus identifying each witness. In cases
where legislative counsel appear, it should be requisite that
such witnesses present briefs of their arguments containing
citations of authorities upon which their testimony rests
Such briefs should be made part of the minutes of th
committee hearing by the secretar

3. Every report which a committee submits to the
General Court, in addition of the words “refer to the next
General Court” or “ought to pass,” etc., should contain a
brief statement setting forth the reason or reasons for such
report. There is always a reason why the committee think

a bill ought or ought not to pass. Certainly, no committee
ever believes a bill should pass simply because the petitioner
seeks its enactment. A simple statement indicating the
reason or reasons for the report would facilitate subsequent

1. The clerk of committees, in co-operation with the
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procedure because bills could more readily be placed on the
Consent Calendar; also, many busy legislators would
thereby be enabled to act more quickly and more con-
fidently. The committee report should also contain a
statement of the vote of the committee.

The suggestion has come to this Commission from many
sources that the operations of the committee on Ways and
Means act as a “bottleneck” in the legislative program.
It has been pointed out that many legislators fail to appear
before the initial committee of reference, and later argue a
bill on its merits before the committee on Ways and Means.
The only function of this committee is to consider the
financial aspects of a measure, not the wisdom of its under-
lying policy. Therefore this Commission recommends that
a rule be adopted which would provide that the committee
on Ways and Means shall hold no public hearings where
bills have been heard previously by other committees; that
interested parties submit their cases to this committee in
writing; that witnesses shall appear before this committee
by special invitation only, and that the substance of such
testimony deal only with the fiscal provisions of the bill.
The committee on Ways and Means, like all other com-
mittees, shall be required to report with a statement con-
taining the reasons for the report. The committee on Ways
and Means should be instructed, also, to adopt a rule which
would require that bills referred to the committee on Ways
and Means, after being considered by other committees,
shall, excepting appropriations of an emergency nature,
constitute the first business of the day whenever the com-
mittee sits. This practice would tend to keep the House
supplied with a certain amount of business, and, more
important, would provide more timely and more deliberate
consideration of such bills.

There are some instances in which matters come to be
referred to committees at a rather late date in the legislative
Calendar. The Governor may send a message to the General
Court at any time; a measure may be recommitted to a
committee at almost any time; a state official or commission
may submit a report any time during the session. When
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any of these contingencies occur, the committee to which
the matter is referred has an unlimited time in which to
report. 1 This Commission recommends that in such cases
the committee shall begin hearings not later than the fifth
day after such reference or recommittal, and shall report
back not later than five days after termination of such
hearings.

The Commission strongly recommends that a rule be
adopted requiring the committee on Bills in the Third
Reading to report back not later than the fifth day after
reference. The work of this committee is technical. Its
function is to see that corrections of form and of routine
errors do not alter the meaning of the law and the intent
of the General Court. The assistance which the expert
staffs make available withdraws the semblance of rationality
of the rule giving to this committee no time limit to report.
If this committee needs more time in a particular case, the
proper procedure would be for a motion to extend its time
to report. When such a motion is made, except by unan-
imous vote, the extended time to report shall not exceed
five days.

Pigeonholing has been urged upon this Commission as an
expeditious device for relieving the General Court of a large
share of unnecessary work. It has been argued that if the
committee votes unanimously to report adversely, it is
reasonable to expect that the action of the Legislature would
also be adverse, and that therefore it is wasteful of the
Legislature’s time and of the Commonwealth’s money to
pursue the matter further. Consequently, in the interests
of efficiency, economy and expeditious procedure, its pro-
ponents advise pigeonholing in committee.

If this were sound reasoning, the converse of the proposi-
tion would also be reasonable and logical. It then could
be stated with equal reason that if a committee is unanimous
in its approval of a measure, that branch of the General
Court would also approve it, and therefore it is really un-
necessary to deliberate on the matter further; and that,

Brief History of Constitution and Government of Massachusetts, Louis A. Frothing]

p. 117,
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after the technical aspects of the bill are checked, it should
be declared as having been passed by that branch. For is it
not reasonable to assume that the rest of the branch would
think like all the members of the committee? Or, better
yet, if a measure were passed in one branch of the Legisla-
ture without a dissenting vote, ought it not to be declared
law without further ado? Why should it need to go to the
other branch or be subject to the Governor’s approval?
Whatever might be the motivations underlying this and
kindred techniques and proposals for pigeonholing, it is
quite clear to this Commission that the demands of better
legislation and legislative responsibility to the sovereign
citizens of the Commonwealth make such proposals un-
tenable. This Commission is unanimously and unequivocally
of the opinion that the present system requiring every
committee to report every bill out to one or another branch
be retained in its present form.

It has been the practice of committees to postpone hear-
ings upon bills for the accommodation and convenience
of interested parties. Although such consideration and
courtesy extended to the public is highly commendable, it
should not be permitted to hamper the committee’s work
and the legislative time-table. Therefore this Commission
recommends that

1. In no event shall a public hearing be postponed more
than one week from the date originally scheduled to be held.

2. Committees be authorized and really exercise the power
to compel the attendance of witnesses, together with books
and records, whenever in their opinion such witnesses and
evidence would be of service to the committees.

The early deadline for filing bills, together with the
schedule of committee hearings published in advance, as
proposed by this Commission, should give all interested
parties sufficient opportunity and time to prepare them-
selves for announced hearings. Where last-minute con-
tingencies prevent appearance before a committee, provisions
are made for submission of a written statement to the
committee. Courtesy should mutually be extended. The
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public interest demands that all parties be considerate and
co-operative.

This Commission believes that the adoption of the fore-
going recommendations will do much to expedite legislative
business and to improve the quality of committee work.

Voting.

The present system of voting in the General Court of
the Commonwealth of Massachusetts has been established
for several generations. A practice which has been so
established would not have been set up in the first instance
and tolerated by succeeding Legislatures were there not
some fundamental merit in the procedure some need
or problem which the General Court is meeting in this
manner.

The system of voting in the Massachusetts Senate differs
only slightly from that instituted in the House of Representa-
tives. When a question is put, the sense of a branch is
taken by the voices of its members and announced by the
presiding officer. 1 If any member doubts the vote, without
further debate the President of the Senate orders a return
of the number voting in the affirmative and the number
voting in the negative; 2 or, in the case of the House of
Representatives, the Speaker orders a return by divisions
of the number voting in the affirmative and in the negative. 3

When a return by divisions is ordered, the members for or against a
question, when called on by the Speaker, shall rise in their places, and
stand until they are counted. ...

4

Because of its size, the House is divided into four sections
or divisions for each of which two monitors are appointed

number of votes and members
In the House, this is known

by the Speaker to return the
in their respective divisions.
as a divisional or standing vote. After a return of the

House Rule 67
House Rule 9.

1 House Rule 65, Senate Rule
2 Senate Rule 55.

House Rule 66
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number of votes, pro and con has been made, thirty members
in the House, or one fifth of the members present in the
Senate, may require that the sense of their respective
branches be taken by yeas and nays. 1 The roll is then
called in alphabetical order, but only after “pairs” have
been announced. Of course, no member may vote after
the decision has been announced from the Chair. Thus,
the system of voting in the Massachusetts Legislature may
be divided into three parts, —• viz., the viva voce vote, the
standing or divisional vote, and the roll call vote. In certain
instances, such as in the matters of bond issues, overriding
the Governor’s veto, etc., 2 a roll call vote is prescribed and
is resorted to immediately without recourse to the voice or
standing votes. In some cases, when it appears that the
necessary number of members of a branch require it, a roll
call vote is resorted to without prior resort to the standing
vote. There are a great many more standing votes than roll
call votes, and a much larger number of voice votes than
standing votes.

The Massachusetts Legislature has used this system of
voting for many years with apparent success. Many
students of legislative procedure have commented favorably
on this system which has produced comparatively few roll
calls. The regular use of the rising or standing vote, which
permits the rapid reporting of the number of members
voting without identifying them, has found particular
favor among those legislators who wish to vote but who do
not wish to be recorded; also, the standing or divisional
vote is properly appreciated as a great time-saver when
compared with the roll call vote. The conditions precedent
prescribed by the rules of the Senate and House have blocked
roll calls in many cases, and the General Court has been
saved much time thereby.

The requirement that thirty Representatives, or one
fifth of the Senators present, ask for a roll call has been
shown by experience to be practicable. When there is

House Rules 6S, 69; Senate Rules 56,
2 JointRule 22 requiresa roll callvote on a proposed emergency preamble before enactment of a

bill or passage of a resolve.
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(

“negligible opposition” or the contest is not really serious,
the requirement precludes a roll call on the bill whose fate
has long since been determined, and upon which a roll call
would become an “empty shell ”■—a form without sub-
stance. 1 On the other hand, experience has revealed that
when there is a real contest the requirement does not present
itself as an insuperable obstacle to a roll call. Thus, as a
system, the procedural aspects of voting are as good as,
if not superior to, those followed in the great majority of
States. There are, however, some consequences attendant
upon the system as well as certain practices which have
sprung up in connection with it which merit special
consideration.

First, there is the time factor. It is obvious that there
is need to expedite the business of our General Court which
handles many more bills and laws than formerly. Voting
is a mechanical and perfunctory matter. It should consume
as small amount of time as possible; expenditure of any-
thing more than the bare minimum is sheer waste. Since
voting is a technique for recording a decision which already
has been reached, there is nothing to be gained by giving
to it more time than necessary.

How much time does our General Court consume in
voting, and what effect does this have upon its legislative
efficiency? There is no record of time actually spent on
roll calls or standing votes in either the House or the Senate.
According to the best estimates available, it takes, as an
average, about three minutes to count the standing vote;
this time is the same for the House and the Senate. A
roll call consumes about ten minutes in the Senate. In
the House of Representatives, although a roll call may be
taken in anywhere from thirteen to fifteen minutes, some
roll calls require as much as twenty minutes. The following
table (Exhibit L) shows the number of roll calls had in
each branch during the past few years.

Expediting Legislative Procedure, Frederic H. Guild
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Exhibit L.

Roll Calls.

Year. I House. Senate.

1930 73

1931 93

1932 92
1933 131
1934 116

1935 149 189
1936 181 257
1937 89 137
1938 163 208
1939 193 1 193 1
1941 147 250

Further, it is a matter of fact that the average length
of a legislative day is about 3 hours and that the General
Court really meets only 4 days each week. Considering
these facts in the light of the foregoing figures, it is plain
that the House of Representatives spent about 37 legislative
hours (or 12 legislative days or 3 legislative weeks) on roll
calls in 1941, and 48 legislative hours (or 16 legislative days
or 1 month) on roll calls in 1939. Similarly,' the Senate
gave 41 hours or 14 days to roll calls in 1941 and 32 hours or
10 days to roll calls in 1939. There are about five times as
many standing votes as there are roll calls. If the time
consumed in taking standing votes is added to that consumed
in taking roll calls, the House actually spent about 6 legisla-
tive weeks and the Senate about 8 legislative weeks in taking
such votes in 1941. It requires no exposition or argument
to demonstrate that the time factor in voting is an important
element in the legislative calendar, and that remedial action
is in order.

Some methods which have been employed to reduce the

The Governor returned the budget to the General Court, striking out 55 items; this neces-
Red roll calls on each of these items.ich of these items
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voting time are “short” roll call, the omnibus roll call, the
bulk roll call, and flash voting.

New York uses the “short” roll call because the Con-
stitution and Rules require a roll call on many different
kinds of propositions. In 1930 there were more than 1,480
roll calls in the New York Legislature, many of which were
unanimous. When the “short” roll call is used the clerk
reads only the names of the first member on the list, the
majority and minority floor leaders, and the last member
on the list. The recorded vote is taken from the vote as
announced by each floor leader, with only four names called.
The “short” roll call is used only under unanimous consent,
and any one member can object to the consideration ofany
bill on such a roll call, in which case the full, or long, roll
call is used. The pressure from one’s colleagues is so great,
however, that a member seldom objects to the “short” roll
call.

The omnibus roll call is a scheme to save time by grouping
bills together and requiring a vote thereon as a unit. This
system is bad because a member can cast only one vote on
the group of bills. He must vote for or against all of them.
He cannot vote on the individual bills.

' The bulk roll call, used notably in Kansas, attempts to
correct the evils of the omnibus roll call. Hinder this system,
if twenty bills are placed on a roll call, there are twenty
roll call sheets on the Clerk’s desk, and each member records
his negative votes as he pleases. This system involves a
routine for sorting out bills, grouping them together, and
giving them separate treatment.

Finally, there is wdxat is known as the electric roll call,
or flash voting. This is a purely mechanical device and is
the best and quickest way of securing a roll call. There is
a board above and in back of the presiding officer on which
appear the names of all members of the branch. Opposite
the name of each are three columns which are designated as
“Yea,” “Nay,” and “Not voting.” Upon roll call, each
member present presses an electrical button at his desk
which instantly records his vote on the board; if he does
not vote, he is marked in the third column as not voting.



SENATE - No. 50. [Jan.86

The individual votes and total are visible from the floor.
As soon as the members have pressed their electric buttons,
the presiding officer presses a lever on his desk which records
the vote as seen on the display board by making a facsimile
thereof on a roll inside his desk. The average length of
time required to get a roll call under this system does not
exceed a half a minute. The institution of such a system
in the Massachusetts Legislature would eliminate the stand-
ing or divisional vote, and, even if the number of roll
call votes were to be trebled or quadrupled, would result
in a saving of at least 50 per cent of the time now consumed
in voting. Therefore as a plain time-saver this Commission
unqualifiedly recommends the institution of the electric
roll call.

It has been suggested, however, that the lost time thus
saved by the electric voting machine could not be reclaimed
by the Legislature. It is pointed out that the calendar is
usually cleared up before the branch adjourns for the day;
that the only effect of saving time by the electric voting
machine is to permit the legislators to adjourn earlier from
day to day; and that the net result would not be to shorten
the legislative session. In this connection it is proper to
record that from the point of view of cleaning up the daily
Calendar, the progress which has been made has been more
apparent than real. As a matter of fact, what happens is
that the presiding officer announces and the “whips” in the
branch “pass the word around” that the branch must not
adjourn until the Calendar has been cleared. The hour is
getting late and the legislators are impatient to leave.
Another matter comes up for action and a member doubts
the vote; he immediately I
has happened and a roll c
groans is heard throughou
impatient, hungry and an;

jcomes unpopular. Something
ill is requested. A chorus of
the hall, and the members,
y, are readv to do anythin

to “get it over with.” Thus many bills are killed and/or
passed which under other circumstances would have enjoyed
a different fate.

The roll call provokes another important consideration.
It is purely psychological. Whenever a roll call is in order
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it means that ten minutes or twenty minutes must be taken
out. The members become restless or leave the chamber
altogether. They lose the chain of thought. It takes time
for the branch to become organized for business once again.
Nothing in our legislative procedure discourages interest
or provokes apathy more than does our roll-call system.
If the electric roll call did nothing more than keep the
branch going, even if it did not save an instant of time,
it is a distinct improvement in our legislative system.

In addition to the psychological and time factors there
is a third political. It is suggested that the electric roll
call would make it much easier to secure roll calls, and that
tliis would be used to embarrass legislators who sincerely
and conscientiously and in good faith vote for or against a
measure in the interest of the common good despite the
fact that the popular opinion in their constituencies might
be opposed to such action or inaction. It is not within the
province of this Commission to decide whether a member
of the General Court should be bound by the instructions
and opinions of his constituents, that is, whether his
office should be restricted merely to ascertaining and regis-
tering their sentiments, or whether he should himself
judge for his constituents what ought to be done and act
according to his convictions, independently of instructions.
In his address to the electors of Bristol in 1780, Edmund
Burke said

The representative should be a pillar of state, not a weathercock on
the top of the edifice exalted for his levity and versatility and of no use
but to indicate the shiftings of every fashionable gale. 1

Edmund Burke was defeated. The answer to this ques-
tion is one upon which men have differed ever since the
principle of representation became an established fact.
This Commission, however, does wish to point out that the
electric roll call system can be abused. We have seen how
the present system is abused for political ends. All things
considered, it is reasonable to believe that the proposed
system would be a distinct improvement over the present

1 Quoted in Political Science and Government, James W. Garner, p. 670
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system. Voice voting would continue to be the medium
through which most business would be transacted. The
standing or divisional vote would no longer be in order; and
the roll call vote would follow the voice vote upon the
requirement of some designated number,of Representatives
or Senators. The members of this Commission feel that the
need for the electric roll call is more urgent in the House
than in the Senate, and therefore recommend the immediate
introduction of this system in the House of Representatives.

The matter of “pairing” deserves attention. Pairing
was invented as a way of maintaining a fair balance of
political strength in a branch when one or more members
of the legislative branch were necessarily absent because
of their attendance on legislative business. Accordingly,
pairing was arranged so that no party or interest would
have an unfair advantage simply because another member
was absent because of his legislative work. In practice,
however, pairing has proved itself to be self-defeating in
manv instances.

Where matters require more than a majority vote, e.g., suspension of
rules, overriding a veto, pairing ought not to be allowed as “votes in
uch cases are not equal and ought not to be so reckoned

The House of Representatives, recognizing the iniquity
of allowing pairing in instances where more than a simple
majority was required, provided, in 1941, that pairing would
no longer be permitted in such cases. In the interest of
improved legislative procedure, this Commission recom-
mends that the Senate adopt a rule interdicting pairing
except only in such cases where a simple majority vote is
required.

Sundry Procedural Aspects

Of the multifarious suggestions for the improvement of
our legislative procedure which have come to the attention
of this Commission, two require special treatment, if for
no other reason than simply because of the great number
of times the matters have been broached.

af Massachusetts, L. A. Frothingham, p. 126.Brief History of Constitution and Go’



1943.1 No. 50.SENATE 89

(a) Adverse Committee Reports.

There has been feeling on the part of some legislators,
and other interested parties, that the time spent acting
upon adverse committee reports is generally fruitless and
unavailing, and that legislative propositions which come to
bear the stamp of committee disapproval should be relegated
to oblivion at the earliest possible moment. Although
they may not be in full accord as to when that precise
moment should occur, there seems to be a general agreement
amongst them that when a branch accepts the adverse
report of a committee there should be no further considera-
tion of this matter by the other branch of our Legislature.
The following are typical arguments and solutions offered
by these protagonists:

1. Consideration of majority adverse reports are a waste of time . .

should not need to go to the other branch for concurrence in kill-
ing it.

A.n adverse report must be acted upon by both branches today. Thi
is lost time and motion.

A. Senate committee reports “leave to withdraw;” it goes to the House
where it is debated and may be sent again to the Senate. This
wastes time.

4. Bills killed in one branch should not go to the other branch except
by four fifths vote of the second branch.

These criticisms are offered in the apparent interest of
saving time. It should be carefully noted, however, that
this group of opinion advocates giving one branch the power
to say “No,” but insists that it must take the two branches
to say “Yes.” Further, where a bill is passed in one branch
and killed in the second branch, as not infrequently happens,
how would the situation be handled then, under the proposed
rule? Is it not plain, even to the legislatively unschooled,
that the concomitant abuses and the behind-the-scene
manipulations to get a bill reported in one or another branch
would have disastrous results? Is it not self-evident that
the fate of a legislative proposition cannot be left to the
chance or accident of being reported in one or another
branch?
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In recommending that adverse committee reports and/or
adverse action by either branch be required to follow the
same procedure as legislative items carrying the approval
of the same bodies, this Commission wishes to re-emphasize
and reiterate that great care and caution must be exercised
if the dangers arising from ill-conceived short cuts are to be
avoided. If it is properly to fulfill its responsibilities to
the sovereign citizens of this Commonwealth, our General
Court must be equally concerned with its decisions, whether
they be favorable to the petitioner or not.

The point has been made that there are too many un-
necessary impediments in the legislative process which
contribute nothing but delay and discouragement. The
“three readings” of a bill are held out as such an example of
antiquated usage which persists without good reason.
“Why not,” it is asked, “do away with all but one of the
readings? Why not after a committee report debate a bill
once and decide it then and there? What is to be gained
by rehashing the old arguments?”

Although the origin of the “three readings” of a bill is
lost in the recesses of tradition, its practicability is obvious.
In fact, officially there are six readings for every bill three
in each branch. What is more, it would be a mistake to
believe that a bill is debatable at only three stages of its
progress through either branch of the General Court. As a
matter of fact, a bill may be debated at least five times in
each branch (or ten times in both branches) and even more,
viz.:

1. First Reading. The bill is introduced and referred
to committee. There is no debate at this stage which serves
as notice on the members of the introduction of such a
proposal.

2. Committee Report. —On the question whether the
report shall be accepted and the bill ordered to a second
reading, there may be debate.

3. Second Reading. —On the question whether the bill
shall be ordered to a third reading, there may be debate.

(5) The “Three Readings” and Debate.
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4. Report of Committee on Bills in Third Reading. On
question whether the committee report be accepted or the
bill be referred back to the committee, there may be debate.

5. Third Reading. - On the question whether the bill be
passed to be engrossed, there may be debate.

6. Committee on Engrossed Bills. On question whether
the bill be passed to be enacted, there may be debate on a
motion to strike out the enacting clause.

7. If the Governor vetoes a piece of legislation or a Con-
ference Committee report is necessitated, there may be
additional debate on the measure.

To say that a bill is debatable is not to say that all or
most bills are in fact debated at each and every stage.
During the past few years it has become the common prac-
tice of opposing forces to muster their strength and deter-
mine whether a bill will pass the branch at the stage in
which the committee report is considered and the decision
is made whether to pass the bill to be read a second time.
It is possible, however, for the opponents of a measure to
join issue at almost every opportunity afforded in an attempt
to dissuade their colleagues; but this is the exceptional
case.

Those who propose but one debatable stage give two
reasons:

1. Nothing new is added at the successive stages of
debate; if anything, the members became more insistent
in their respective attitudes. Therefore, in the interest of
economy of time, there should be but one debatable stage.

2. The more times a bill comes up for consideration the
less thorough is the consideration likely to be on any one
occasion. 1

Both these arguments overlook the fact that the reasons
for debate at each successive stage are different, and that
proper legislative conduct prescribes that the nature and
content of debate in each of the several steps accord with
the purpose for which opportunity for debate is then afforded.
On the other hand, the suggestion proposed is predicated
upon the proposition that such abuses as do exist are here

Methods of Improving Legislative Procedure. Paul Mason. The Annals, p. 156, January, 1938.
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to stay; that they cannot be corrected; and that, therefore,
it is proper to adjust our system to conform to these abuses.
In other words, the suggestion is that it is more feasible to
change the system than correct the abuses. This kind of
thinking is opportunistic and so fallacious that it precludes
further consideration.

It must be understood that to expedite legislative business
does not mean to hasten or rush legislation. Economy of
time, where speed is safe, possible and reasonable, provides
extra time where and when deliberation is necessary. It is
our aim to guarantee that the mechanics of passing legisla-
tive items be reduced to a minimum, to the end that the
remaining available time be permitted to be used to relieve
congestion in the consideration of important legislation.
Lack of proper deliberation is a prime factor in the enact-
ment of faulty or unwise legislation, as well as in the refusal
to enact meritorious proposals. There can be no such
thing as too much consideration of proposed legislation
under our present system. For the foregoing reasons, and
for other reasons so self-evident as not to require statement,
this Commission does not recommend that there be but a
single debatable stage which would finally decide the fate
of any particular legislative proposition.

This Commission is also of the opinion, unequivocally,
that as long as our General Court consists of two branches,
it should never be within the province of either branch to
preclude discussion and action on any legislative matter
by the other. Both the House of Representatives and the
Senate each hold and exercise certain powers in trust; it
is subversive of the best interests of this Commonwealth
to permit either branch to relieve the other of its responsi-
bilities to the people, in whole or in part. Therefore this
Commission looks upon the present legislative system of
dealing with unfavorable committee reports and adverse
action by either branch with pride and commendation, and
does not recommend that this practice be altered in any
respect.
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Unicameralism versus Bicameralism.
Two proposals have come to the attention of this Com-

mission which are deserving of statement and analysis.
They are born of a single idea and seek to express, in a con-
structive manner, a criticism which has long been leveled
against bicameral legislatures, that these legislatures
are large and unwieldjr bodies in which “the majority of
membership figures only in quantitative voting,” and where
“the determination of policy is centered in the hands of a
few leaders.” 1 The proposals are: (1) reduce the size of
the House of Representatives, and (2) institute a uni-
cameral, in place of the present bicameral, legislature.

The movement for unicameralism in the state legislatures
in the United States has been gaining strength during the
past few years. During the Massachusetts Constitutional
Convention of 1917-1919, several resolutions were intro-
duced to abolish the Senate and to reduce the size of the
single remaining chamber to twenty-five members. 2 All
of these proposals failed. In 1937, proposals and resolutions
providing for study commissions to create one-house legisla-
tures were introduced in twenty-two States, including
Massachusetts; 3 this was the year in which unicameralism
became effective in the State of Nebraska. At the present
time Nebraska remains the only one of the forty-eight
States in which there is a single-house legislature.

Although this Commission recognizes that the bicameral
system is likely to prevail for some time, and although it is
cognizant of the unlikelihood of any reduction in the size
of the membership, even in the House of Representatives,
in the immediate future, it is impelled to make this state-
ment for several reasons: (a) because the origin of bicam-
eralism in Massachusetts i
(6) because the reasofi for the
Court is frequently forgotten;

generally misunderstood;
present size of our General
and (c) because the General

Nebraska’s First Unicameral Legislativ John P. Lenning. The Annals, Jan'
1938, p. IGO,

! Doc. Nos. 168, 174, 176, 177.
Unicameral Legislatures, Bryant Putney. Editorial Research Reports, June 25, I
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Court can be relied upon to reform itself when the time is
ripe, e.g., witness the creation of this Commission.

The bicameral system in America had its origin in Massachusetts. It
is here we find the specific mode and the successive steps by which it
took its rise. 1

The popular impression that bicameralism in America
was copied from England’s Parliament is corrected when
one traces the evolution of our General Court from a stock-
holders’ meeting into a representative body, and finally a
bicameral legislature.

At first the Massachusetts Bay Colony obeyed the rules of the game.
. . . But shortly after securing the royal charter the Puritan stockholders
of the company decided upon a revolutionary move. Wishing themselves
to emigrate, they decided to take their government with them. . . . The
Court of Assistants met for the last time in England on board the emi-
grant ship, in Cowes Harbor, on March 23. The next entry is at Charles-
town, five months later. By the single act of transfer capitalists became
colonists, and the charter of a business corporation became the consti-
tution of a serai-independent Commonwealth.

To adjust the charter to the exigencies of governing a Bible Common-
wealthrequired much ingenuity. . . . Representation came about through
the inconvenience of assembling all the freemen in the General Court in
person. Beginning with 1634, the freemen of every town sent one or
two Deputies to act as their personal representatives. Deputies and
Assistants acted as one House for ten years, exercising supreme legisla-
tive and judicial power. (The Assistants were the most powerful part
of the colony government, since they constituted a superior court of
judicature, an executive council, whose consent was required for every
act of the government, and an upper branch of the Legislature. The
Assistants, moreover, were magistrates or local judges. They would
have preferred an election for life, but the charter provision for annual
election prevented.) The Deputies, outnumbering the Assistants, wished
laws to be passed by a majority of the whole; but in 1636 it was en-
acted that “no law, order or sentence shall pass as an act of the Court
without the consent of the greater part of the magistrates on the one
part, and the greater part of the deputies on the other.” In 1644, fol-
lowing an acrid dispute between magistrates and Deputies over the case
of Goody Sherman and her stray sow, the General Court separated into
two co-equal Houses, the House of Assistants and the House of Deputies. 2

1 “The First State Constitutions,” William C. Morey. The Annals, Vol. IV, pp. 201, 212,
September, 1893.

Manual for the Massachusetts Constitutional Convention of 1917, pp. 6-7,
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Thus, in Massachusetts, bicameralism succeeded uni-
cameralism because the constituent representatives not
only had different rights and powers, but the principals
whom they represented were themselves groups of persons
with different rights and powers. There are no longer
different classes of citizens to represent. Senators no longer
have any substantially different powers than do Repre-
sentatives. The original reason for bicameralism in
Massachusetts does not exist today.

It must be said, however, that other States abandoned
unicameralism for different reasons. Pennsylvania aban-
doned unicameralism in favor of bicameralism, in 1790,
because it was said that there was an insufficient check on
the proceedings in a single house whose uncontrolled power
enabled it to usurp judicial and executive authority. 1

Similarly, Vermont abandoned unicameralism in 1836. 2

The reasons given at that time for the abandonment of the
single-house legislature in the aforementioned States, how-
ever, would not be valid today in Massachusetts, where
the Supreme Court has the power to declare the General
Court’s enactments unconstitutional and void.

The suggestion has been urged that our General Court
is too large and should be reduced to one half its present
size, i.e., to 120 Representatives and 20 Senators. How
large should a legislature be?

If the people themselves cannot all act as they do at town meetings
on every proposition, then you want officials to act on the subject mat-
ter which you delegate, who will represent you fully; and you want them
to represent you in such a way that you will know just what they do
that you may hold them responsible for their action.

... You may want one man to represent you; you want two men to
represent you; you want three men to represent you; but you want the
least number of men necessary to represent you so that you can surely
fix the responsibility if there be failure. 3

1 Why Pennsylvania Abandoned Unicameralism, I. A. Watts. State Government, March
1936; Mass. Law Quarterly, April, 1936.

The Unicameral Legislature in Vermont, Daniel B. Carroll. Vermont Historical Society
1933,

* Address of J. Franklin Fort, Ex-Governor of New Jersey, before Economic Club of Boston,
November 29, 1915.
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In his inaugural address on January 3, 1935, a former
Governor of the Commonwealth observed that

When the present legislative system, . . . consisting of 240 members
of the House of Representatives and 40 members of the State Senate,
was established, conditions in a measure made necessary such a set-up,
but the tremendous strides that have been made in recent years in the
matter of transportation and communication no longer require a con-
tinuance of bodies with a membership as large numerically as at present.
... A reduction from the present number to a number one half as
great . . . should result in a saving conservatively estimated during a
two-year period of about $1,000,000 to the taxpayers.

The point to be noted here is that the reason for the
increased membership of our Legislature was poor trans-
portation and communication. Since these facilities at best
were uncertain, it was considered better to have a greater
number of representatives, each representing a smaller
number of citizens, so that the absence of any single legisla-
tor would reduce to a minimum the number of citizens
without representation. Since the reason for such increase
no longer holds, the present number of legislators cannot be
justified on this account.

Other reasons given in behalf of unicameralism are
1. It saves time and expense

dictatorship by conference
;ary under the bicameral

2. It eliminates the evil of
committees, which are neces
system.

costs, it permits increase in
minimum annual salary of

3. While reducing legislative
legislators’ salaries (suggested
$4,000).

4. Facilitates non-partisan election of legislator;
5. Enables the voter to follow his representative without

confusion, without evasion, without subterfuge, but in
clearly defined votes and statements.

6. Discourages shifting of responsibility and prompts
speedier action.

7. Because there are fewer members, fewer bills are intro-
duced, but a larger percentage of bills introduced are finally
enacted.

8. It develops more responsible leadership.
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Those opposed to unicameralism, the defenders of
bicameralism, assert

1. The difference in legislative costs are so insignificant
that they do not warrant consideration.

2. The speed of unicameralism is a fact under bicam-
eralism when public sentiment is crystallized.

3. Unicameralism does not have the safeguards of
bicameralism.

4. Bicameralism promotes more thorough consideration
than can be expected under unicameralism.

5. Unicameralism was abandoned in favor of bicam-
eralism, which has proved itself to be a sound and workable
system.

6. The defects which arise under bicameralism are due
to the abuse rather than the proper use of this system.
There is no guarantee that unicameralism will not be
similarly abused. Thus there is nothing to be gained by
this change except scantier representation.

This Commission favors adapting our legislative organiza-
tion and methods to modern conditions. It does not,
however, agree to any changes which would result in the
diminution of established safeguards. In the light of the
foregoing arguments on both sides of the question, most of
which have merit, this Commission recommends that the
number of legislators be reduced to twenty Senators and
one hundred and twenty Representatives.

Annual versus Biennial Sessions.

Despite the fact that the issue of annual versus biennial
legislative sessions has been settled in Massachusetts, at
least temporarily, there is already a growing insistence for
the reconsideration of this vital matter. It is for this reason
that a review of the entire case is undertaken, to the end
that there may be lucid and intelligible thinking on this
subject.

The question of the desirability of biennial sessions as
opposed to annual sessions is not of recent origin. It has
been before our General Court since 1853; in 1896 the
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question was referred to the people of this State and was
decisively rejected.' Since that time petitions were filed
in our General Court year after year, seeking to effectuate
this change. It must be noted that biennial sessions were
urged along with biennial elections of state officers. There
was an effort to impress upon the public mind an inherent
relationship between the two, so that the acceptance of
biennial elections, by the voters, which seemed more likely,
would carry along with it the acceptance of biennial sessions.

As a matter of fact, what was really sought after was
biennial sessions. Thus, the Report of the Joint Special
Committee on Legislative Procedure in January, 1915,
quoted with approval the statement of Ex-Attorney General
Pillsbury, when he said

The reform of biennial sessions would be more important of the two,
and much more difficult to accomplish by itself. 1

That committee, together with the Ex-Attorney General,
would have been quite content to achieve biennial sessions
and allow annual elections to continue, were it not simply
stupid. Since it would have been ridiculous to have biennial
sessions and annual elections, the proponents of biennial
sessions were compelled to urge that both matters be con-
sidered simultaneously. To sell this idea, the proponents
of biennial sessions also undertook to demonstrate that the
proposed change would be an economical measure. The
people of Massachusetts, however, continued to reject these
proposals.

During the Constitutional Convention of 1917-1919 these
propositions were once again offered for adoption. This time
biennial elections of state officers was accepted; biennial
sessions, however, were again rejected. From World War I
until World War II there was hardly a legislature which
was not presented with the proposition that biennial sessions
be adopted. The forces seeking biennial sessions of our
General Court finally mustered enough strength to introduce
an initiative petition to amend our state Constitution.

1 House, No. 280, p. 26.
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In 1934, by a vote of six to five, 1 and in 1935, by a vote
of six to four, 2 the joint committee on Constitutional Law
refused to recommend biennial sessions. In 1936, by a vote
of six to five, 3 the Commission voted to recommend biennial
sessions. In 1938, placing their confidence and reliance
in the integrity of our General Court, the voters of Massa-
chusetts accepted the decision and recommendations of our
legislators and voted for biennial sessions.

The reasons advanced for the retention of annual sessions
were •

1. Annual sessions give legislators more real experience.
Regulation of public affairs by inexperienced legislators is
hazardous. The more experienced legislators are the more
likely are they to produce better legislation. Therefore
annual sessions are conducive to better legislation.

2. A ready opportunity should always exist to improve
our laws and to redress wrongs arising from changed con-
ditions. The Massachusetts Constitution provides

The legislature ought frequently to assemble for the redress of griev-
ances, for correcting, strengthening, and confirming the laws, and for
making new laws, as the common good may require.

Biennials offer less rather than more opportunity to
redress wrongs. To do justice, the Legislature ought to
assemble more frequently rather than less frequently.

3. Biennial sessions are a false economy. The cost of
annual sessions is about one half of one per cent of the
budget.

4. Annual sessions offer an opportunity for legislative
planning and budgeting which are not possible under
biennial meetings.

5. Biennials require that legislative powers and responsi-
bilities be transferred to other agencies, ad interim. Relief
from responsibility means lack of responsibility and loss of
public interest.

6. It is undemocratic for the duly elected representatives
of the people to delegate for the greatest portion of their

Senate, No. 5471 Senate. No. 334 3 Senate, No. 35.
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terms the prerogatives which maintain the unbroken contact
of the people with their legislative representatives.

7. To the extent to which the General Court reduces the
frequency and duration of its meetings to that extent it
curtails and even denies the right of petition. The right of
petition becomes an empty form if the Legislature is
not there to act. Therefore biennials are undemocratic
and contrary to the spirit and ideals expressed in our
Constitution.

The reasons advanced in behalf of biennial sessions were
1. Economy —as biennials cost less than annuals.

Arguments “are not sufficient to outweigh the prime ad-
vantage of the economies to be effected.”

2. The great majority of States have biennials. “No
insurmountable difficulties will arise if the Commonwealth
should adopt the same practice.” v

3. The change all along the line has been to biennials.
“It is difficult for those who favor annual sessions con-
vincingly to argue that a system followed in 42 out of the
48 States cannot be made advantageous for our own
Commonwealth.”

4. With a new batch of laws passed every two years
instead of every year, administration would have a better
chance to catch up with legislation.

5. Biennial sessions is only a corollary to biennial elections.
6. The people should have a better chance to digest the

laws already passed before making haste to pass new ones.
7. “We are of the opinion that there has been a growing

tendency for the Legislature to pass laws throwing addi-
tional burdens on industry and business. Every year sees
new burdensome and harassing laws passed affecting the
manufacturer and business man in running his business.
Too often these laws serve no good purpose for the general
welfare, but do have the result of being expensive or bother-
some to the employer. .

.
. What business needs if industry

is to recover is less legislative interference. Let the Legisla-
ture leave business and industry alone one year out of two
and we believe that Massachusetts industry will heave a
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sigh of relief which will be reflected in better business to
come.” 1

Sober consideration of the foregoing arguments in behalf
of and against biennials reveals that the salient issue is
predicated on the place that our Legislature occupies in
the scheme of things.

It should hardly need to be repeated that our government
is divided into three co-equal functioning agencies, the
executive, the legislative and the judicial. The Governor
acts in that capacity during his entire term; nobody expects
or wants the Governor to cease acting as the Chief Executive
during his term of office. In fact, should it occur that the
Governor cannot act, provision is made that the Lieutenant
Governor shall act in his place. It is agreed that the Gover-
nor’s office cannot be suspended if we are to have the kind
of government we want.

The judiciary, too, is always ready to act. Twenty-four
hours a day and three hundred and sixty-five days a year
our judges are empowered to and do act whenever the occa-
sion and need arise. There is no such thing as the courts
being closed to any petitioner who has need of a remedy.
The courts dispense justice all year and every year. Nobody
questions the propriety and need to have the courts ready
to act, even if they are not always called upon; and it has
not yet been urged that it is a waste of money to keep the
judicial courts open because they are not always in session.

Why, then, is it urged that the General Court should
meet but once in two years? Is the legislative branch of our
government less important than either the executive or
judicial? Does it have less work to do. Would it not also
be an economy to keep our judicial courts closed six months
out of every year and let the aggrieved parties take their
chances on getting their cases heard within a particular
term of the court?

The answer is that the proponents of biennials fear
representative government. 2 The majority report of the

‘ Senate, No. 35 of 1936,
A Reappraisal of State Legislatures, R. V. Shumate. The Annals, January, 1938, p. 188.
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Commission to Investigate Biennial Sessions said 1 that our
legislators pass laws simply to harass employers and business-
men, not to improve the general welfare. Therefore they
recommended, not that the legislators be brought before
the bar of public opinion, not that other and better legisla-
tors be elected, not that something be done to remedy this
evil, but that the same thing be done over and over again,
only less frequently.

This Commission wishes to point out that the change
from annual to biennial legislative sessions not only was a
retrogressive step in our democracy, but signified a cata-
clysmic decline in the scope, value, integrity and importance
of our Legislature. As a matter of fact, if biennial sessions
had always been the rule in this Commonwealth, now would
have been the time to change to annuals. In other years
the tempo of life was slower; changes occurred less fre-
quently; in the interest of economy, circumstances might
have permitted less frequent meetings of the Legislature.
Today, the rapid pace of life and communal affairs demands
a Legislature that is in touch with the pulse of the
Commonwealth.

Notwithstanding the fact that it was stated that the
tendency in most States is towards biennials, the contrary
seems to be true. If the mind and pulse of America would
be correctly ascertained, it is well to look to the leaders
who have the ability, the interest and the courage to voice
the will of the lay citizenry which has not yet been formally
announced.

The Committee on State Government of the National
Municipal League, consisting of many of the foremost
national authorities in this field, in offering a Model State
Constitution 2 to be used as a pattern which might be
followed in making improvements in the individual state
constitutions, included the following section:

Section 307. Sessions. The legislature shall be deemed a continuous
body during the biennium for which its members are elected. It shall

1 Senate, No. 35 of 1936, p. 16.
1 Fourth Edition, Revised, 1941. See also “Model State Constitution," W. L. Hindeman.

State Government, April, 1942.
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meet in regular sessions quarterly or at such times as may be prescribed
by law. Special sessions may be called by the governor or by a ma-
jority of members of the legislative council.

Thus, far from proposing biennial sessions, these able
and experienced students of legislative system and procedure
advocate quarterly meetings. In commenting on this
proposal, Frederic H. Guild had this to say 1

It is proposed that regular sessions be held more than once a year,
as often as quarterly, if desired. . . . The periodic piling high of the
legislative hopper, the waste of legislative time waiting for committees
to digest hundreds of bills, and the frantic congestion of the closing days
of the session, all because legislation must come only once in two years,
has long been noted as a grave evil. The holding of from 4to 7 regular
sessions over a period of 24 months need not mean a total length of ses-
sion much in excess of the number of days many legislatures now sit in
regular session. Indeed, the growing practice of recessing and the in-
creased frequency of special sessions have already been responsible for
many more legislative days in the biennium in some States without re-
moving the evils inherent in the present single, regular session.

The process of legislation is in fact continuous. The need for legisla-
tion does not arise once in two years, or from January to March of each
year. Normal legislative problems should be faced when the need arises,
as a regular process, not in periodic spasms nor as emergencies for special
sessions. Moreover, legislative problems require study for solution. Re-
search and discussion in advance of a legislative session are fundamen-
tally as much a part of the legislative process as the actual session of the
legislature itself. With a legislative council constantly at work prepar-
ing material for future sessions, and with improved procedure for com-
mittees and committee hearings, the preliminary, preparatory aspects of
legislation would be continuous. When material necessary for proper
consideration is ready, the subject would come before the next regular
session whenever it occurred. Legislative consideration would then be
timely and inforrped, not periodic and unsystematic.

It is necessary to visualize the situation which would result, and not
to make the error of assuming that each of these more frequent sessions
would be a miniature of the present biennial session. Priority could be
given to those measures requiring consideration during the next quarter.
Action on local matters could be timed in accordance with fiscal years,

tax-levying, budget-making, or bond-issuing requirements of localities.
The .state budget could receive ample consideration at one session, with-
out crowding other measures on the calendar which could obviously be
taken up at a subsequent session. Committees could plan their work

The Legislature,” Model State Constitution, 1941 Ed., p. 31
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with preliminary hearings and specific arrangements for further hearings
at the next session or between sessions. An orderly process of distributing
the work over the twenty-four months would provide greater opportunity
for ample consideration and far less fear upon the part of the general
public of hasty or ill-considered legislation.

Obviously, this will be considered a radical recommendation, but it
holds the promise of freeing the legislature from much of the approbrium
which has attached to it in the past.

. . .

A chief reason for advocating biennials was that of
economy. It was argued that one session is less expensive
than two sessions; that however relatively insignificant the
sum saved might be, as an individual item it does amount
to not less than $300,000 every two years, and this is some-
thing which cannot be ignored. The basic principle must
be recognized that economy means the efficient expenditure
of money getting most for the money expended. It is
not economical merely to cut down expenses. It is not
economy to curtail needed services simply because such
curtailment would decrease the amount of money actually
spent. It might be more economical to spend more money
if the results obtained are relatively greater or better. If
the argument of economy as submitted by the proponents
of biennials were sound and were to be followed to its logical
conclusion, quadrennials are to be preferred to biennials
because they require a smaller expenditure of dollars and
cents on the legislature. On the other hand, if it is agreed
that economy means getting most for the money, then the
tendency should be to follow the recommendations suggested
in the Model State Constitution for more frequent legisla-
tive sessions and increased salaries to the legislators. 1 As a
matter of fact, since biennials were instituted in this Com-
monwealth, a legislator’s salary was changed from $4,000
for his two-year term to $3,000 ($2,500 for his services during
the first year and $5OO for his expenses during the second
year). Economy, however, as it was pointed out, cannot
be computed in dollars and cents. The General Court was
created to render a special kind of service which no other

Model1 The recommendations provide for legislator's salary of at least $4,00C
State Constitution,” W. L. Hindeman; State Government, April, 1942
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agency in this Commonwealth may perform. The first,
and most important, consideration is that its work be done
as well as possible; all other considerations, including the
expenditure of money, are distinctly secondary and should
not prevail to the disadvantage of the first consideration.

This Commission therefore strongly recommends the
reconsideration of this whole question and a return to annual
legislative sessions as soon as possible as a first step towards
an improved legislative system.

Summary of Recommendations.

This Commission on Legislative System and Procedure
believes that the adoption of its following recommendations
will expedite the conduct of legislative business, and, at
the same time, be conducive to an even higher standard of
legislation than presently exists.

1. Joint Rule 12 should be amended to require bills to
be filed before 5 p.m. on the first Wednesday of December
immediately preceding the convening of the General Court
in regular session. This rule should be implemented by
(1) a directive to the Clerks of both branches to notify
their respective members-elect of the time limit for filing
petitions; and (2) authority to have all bills tentatively
assigned, in advance, to proper committees. (Appendix A.)

2. A rule should require the presiding officer of each
branch to present a list of petitions, on the opening day of
the session, together with the tentative committee refer-
ences which would be ordered to be printed in the next
day’s Journal, reserving the right to any member to object
to the reference within two legislative days after the
presentation of the list of committee references.

3. The rules should further be amended to provide that
after the time for introducing bills has expired, no member
may introduce a bill except as the committees on Rules,
acting concurrently, approve, and unless at least three
fourths of all the members of the branch in which its intro-
duction is sought approve the recommendation of the joint
committee aforesaid. (Appendix B.)
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4. Legislative counsel should be required to file their
authorizations at the time of registration instead of within
ten days thereafter, as now provided. If one acts as a
legislative counsel without filing authorization or without
registering, he shall be debarred from acting in such capacity
for a period of five years from the time of his conviction.
These stipulations may be secured by legislative enactment.

5. A rule should be adopted to require (a) every legisla-
tive counsel to exhibit his “legislative advocate card,”
and ( b ) every other person to surrender his “witness card”
at the committee hearing. These cards would contain the
name, address and occupation of the registrant, a statement
as to whether he is or is not in the employ of another and
for whom he acts in a representative capacity, whether his
employer is another than whom he represents at the hearing,
the name of the person or association whom he represents,
the nature of the principal’s work, and the number of its
members. All the foregoing statements should be attested
to under oath and subject to the penalties of perjury.

6. A rule should be adopted requiring legislative counsel
to submit a brief, containing a summary of arguments
together with a citation of authorities, as a condition prec-
edent to his testifying before a committee. The number of
copies filed should be equal to one more than the number
of members on the committee. The extra copy would be
filed and made available to public use.

7. A Legislative Council, consisting of five Senators and
twenty Representatives, should be created to meet quarterly
to prepare a tentative legislative program for the next
session. Having at its disposal the services of a Director of
Research and his staff of experts, the legislators would be
enabled to co-ordinate the several interim legislative activi-
ties and to prepare the groundwork for the ensuing legisla-
tive session so that economy of legislative time and a more
thoroughly considered body of legislation would be simul-
taneously realized. (Appendix C.)

.8. In order to deal more equitably with such matters,
and in order to expedite legislative business, the General



1943. No. 50.SENATE 107

Laws should provide that a petition for private legislation
when filed with the Clerk of either branch shall be forthwith
transmitted to the Legislative Council, which would deter-
mine whether the matter should be heard by the Superior
Court. (Until a Legislative Council is instituted, such
matters might be referred to the committees on Rules, acting
concurrently.) If the decision is in the affirmative, the
petition will be forwarded to the Clerk of the Superior Court
(Civil) in that jurisdiction where the petitioner lives, and
set down for a hearing before a single justice of this court.
The court shall, at the request of any party, advance the
case so that it may be heard and determined with as little
delay as possible. At the hearing, which would partake
of the nature of a judicial proceeding, it would be incumbent
upon the petitioner to show the reasons for having recourse
to such legislation, and that the advantage sought can be
accorded to him without undue detriment to the public and
without undue harm to any opposing private interest.
The Attorney General is directed to represent the interests
of the Commonwealth; and all interested parties may be
represented by counsel and their witnesses may be examined.
If the court finds in favor of the petitioner, the Chief Justice
of the Superior Court shall certify the amount found due
with legal costs to the Comptroller, who shall notify the
Governor; and the Governor shall draw his warrant for
such amount on the State Treasurer, who shall pay the same
from any appropriations made for the purpose by the General
Court. If the court’s decision in favor of the petitioner
does not require the payment of money, or is against the
petitioner, the finding of the single justice shall be final
and shall not be subject to review by any other court. (The
procedure outlined follows that already adopted by the Gen-
eral Court in similar cases. See chapter 180 of the Acts of
1932; General Laws, chapter 258, and chapter 79, section 34.)

9. In the matter of petitions for local legislation, there
should be statutory enactments to provide that such peti-
tions shall be referred to the Legislative Council which,
after notice, shall conduct hearings and report back, to-
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gether with reasons for its recommendations. These reports
will be treated as coming from the original committee of
reference. (Appendix C.)

10. The Rules should be amended to provide that the
number of Senators on each joint standing committee should
be reduced to that proportion as the total number of Sena-
tors bears to the total number of Representatives. Thus
there should be two instead of four Senators on each joint
standing committee.

11. No Senator should be chairman of more than one
standing committee at any one time.

12. The bifurcated session as provided for in Amendment,
Article LII of the Massachusetts Constitution should be
utilized so that there may be instituted an integrated
calendar of committee hearings on an all-day basis over a
period of about thirty days, so that most of the committee
work could be completed before the General Court recon-
venes, to the end that the legislators might put first things
first and allocate and apportion the available time fairly
amongst the business before them. Accordingly, a rule
should be adopted which would require all committees to
report back on the first day that the General Court recon-
venes; additional time might be extended to a committee
only by a four fifths vote of the entire membership of both
branches. . If a committee does not report back as required,
and time is not extended, the rule should require the pre-
siding officer to relieve the members of the committee from
further service, and to appoint new members to this com-
mittee with a time limit within which to report.

13. Until the preceding recommendation is adopted,
however, this Commission recommends that Joint Rule 10
be amended, as follows:

(1) To extend the time for committees to report back
until the tenth day of April.

(2) That all committees be required to report back on or
before said date.

(3) That additional time be extended to a committee
only by a four fifths vote of the entire membership of both
branches.
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(4) That if committee does not report back, as required,
and additional time is not granted, as provided, that the
presiding officer of each branch be required to relieve the
members of the committee from further service, and to
appoint new members to this committee with a time limit
within which to report.

14. A rule should be adopted empowering the President
of the Senate and the Speaker of the House, jointly, to
convoke their respective branches in emergency session if
occasion should arise during a recess held under the terms of
Amendment LIT

15. The clerk of committees shall appoint a secretary
for each joint standing committee, who shall (a) keep a
record of committee members’ attendance at all sessions,
to be subsequently published; (6) keep minutes of all
sessions, which will be subsequently filed with the clerk of
committees and open to public inspection. The secretaries
so assigned by the clerk of committees shall be borrowed
for this purpose from the personnel already engaged in the
service of the Commonwealth.

16. Every committee report must contain a statement of
its reasons for submitting that particular report.

17. The committee on Ways and Means shall not hold
public hearings on bills which have already received public
hearings by other committees, except that by special invita-
tion only witnesses may appear before it to deal exclusively
with the fiscal aspects of the proposed legislation.

18. Bills referred to Ways and Means, after consideration
by other committee or committees of reference shall, except
emergency matters, constitute the first business of the day
whenever the committee sits.

19. With respect to matters which are properly submitted
to the General Court after the deadline for filing bills, com-
mittee hearings shall commence not later than the fifth day
after reference, and the committee shall report back not
later than five days after the termination of the hearings.

20. A committee shall not postpone a public hearing
more than one week from the time when it was originally
scheduled to be held.
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21. The House of Representatives should institute the
electric voting machine as a mechanism for saving needed
time.

22. The Senate should adopt a rule prohibiting “pairing”
except only in such cases where a simple majority vote is
required.

23. The Commission strongly urges the return to annual
sessions as an essential step in the democratization of our
legislative system and as a necessary step to the improve-
ment of the efficiency of our legislative procedure.

WILLIAM ARTHUR AKEROYD,
Vice Chairman.

KEITH F. FLETCHER.
A. CHESTER HANFORD.
DANIEL L. MARSH.

I concur -with the majority of the Commission in their
report, except for the recommendations numbered 4, 5, 6,
8, 9, 10, 11, 15, 16, 21 and 22.

I concur with the majority of the Commission in their
report except on the matters concerning the deadline for
filing bills and the voting machine.

MICHAEL J. CONWAY.

NEWLAND H. HOLMES.
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I find that I am unable to concur with the suggestions and
recommendations of the majority of the Commission. lam
satisfied that the present rules governing both branches of
the Legislature, if adhered to, are ample. I do not feel
that the free right of petition should be tampered with.
During times of war or great emergencies the rights of the
people should be jealously guarded and the powers of their
representatives in the General Court should not be dele-
gated to other agencies. The Legislature stands as a barrier,
safeguarding the public from dictatorial mandates.

The main purpose of the study of legislative procedure
was to find ways and means of shortening the biennial
session. This can now be accomplished I)}’ strict adherence
to Joint Rules 12, 5 and 10. Joint Rule 12 provides that all
new legislation shall be filed prior to one o’clock in the
afternoon on the second Saturday of the biennial session;
that legislation filed subsequent to that day and hour shall
be referred to the next General Court. It is common
knowledge that this is the most abused of all Joint Rules.
New legislation is admitted up to and including the day of
prorogation. If this rule were adhered to the session would
be shortened by several weeks.

Joint Rule 5 relates to the recommittal of legislation
that has been reported on. The rule states that “no such
recommittal shall be made after the fourth Wednesday in
March,” yet most of the matters recommitted are under a
suspension of this rule, after the date stated. To abide by
the provisions of Joint Rule 5 would be to aid in shortening
the legislative session.

Joint Rule 10 is the key to the whole situation. Joint
Rule 10 provides that joint committees shall make their
final report not later than the second Wednesday of March
on all matters referred to them, yet during the last session of
the Legislature orders were adopted extending the time for

MINORITY REPORT.
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reporting from March 12 to July 28. It is plainly evident
that delay, postponements and recommittals are the main
cause of long sessions. If joint committees are compelled to
report on all matters before the second Wednesday in March,
the General Court could, without too great an effort, finish
its deliberations within four or five weeks after the last
day for reporting.

LOUIS B. CONNORS.
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Every bill and resolve for introduction on leave, every
petition or memorial asking for legislation, and every
resolution intended for adoption shall, when laid before the
branch in which it is presented, be referred by the presiding
officer thereof to the next General Court unless such measure,
accompanied in the case of a petition or a memorial by a bill
or resolve embodying the subject matter prayed for, has
been filed by a senator-elect with the Clerk of the Senate,
or by a Representative-elect with the Clerk of the House
of Representatives not later than five o’clock p.m. on the
first Wednesday of December preceding the convening of
the General Court to which he has been elected; but this
rule shall not apply to petitions in aid of, and remonstrances
against, legislation already introduced or pending; nor shall
it apply to a petition offered in place of a former one having
in view the same object, upon which, before reference to a
committee, leave to withdraw was given because the same
was not in proper form, providing that such subsequent
petition is deposited with the clerk of either branch within
one week from the day on which leave to withdraw was
given; nor shall it apply to a bill or resolve introduced on
leave nor to a resolution presented subsequently to the
convening of the General Court, when such a bill, resolve
or resolution is based upon the report of a joint committee
which has been in compliance with instructions to report
facts or to investigate, provided the said bill, resolve or
resolution is introduced within one week after the com-
mittee’s report is submitted. This rule shall not be rescinded,
amended or suspended, except by a concurrent four fifths vote
of the members of each branch present and voting thereon;
provided, however, that, except by unanimous consent, it
shall not be suspended with reference to a petition for
legislation when such petition is not accompanied by a bill
or resolve embodying the legislation requested.

Appendix A.

RECOMMENDATION TO AMEND JOINT RULE 12.
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Any member requesting permission to introduce a bill
after the time for filing has elapsed shall send such request,
together with the bill, to the Clerk, who shall then transmit
it to the committees on Rules, acting concurrently. The
adoption of the report of the committee granting permission
to introduce any bill shall require an affirmative recorded
vote of at least three fourths of all members elected to the
Senate or to the House, as the case may be.

Appendix B.

FURTHER RECOMMENDATIONS FOR AMEND-
MENT OF RULES.
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In the Year One Thousand Nine Hundred and Forty-Three

\n Act creating a legislative council.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. There is hereby created a legislative
2 council, which shall consist of five senators and twenty
3 representatives, to be appointed by the president of
4 the senate and speaker of the house of representatives,
5 respectively, before the close of the nineteen hundred
6 and forty-three session of the general court, and during
7 each regular session thereafter, to serve until the be-
-8 ginning of the next regular session, or appointment of
9 their successors, such appointments to be approved by

10 a majority vote of the respective branches. The presi-
-11 dent of the senate shall be ex officio member and chair-
-12 man, and the speaker of the house shall be ex officio
13 member and vice chairman. The party representation
14 on the council shall be in proportion generally to the
15 relative number of members of the two major political
16 parties in each house of the legislature, but in no event
17 shall the majority party in either house be represented
18 by more than two thirds of the members of said council

Appen dix C.

Clje CommontocaltJ) of epassadnisetts
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19 from either house. The president of the senate and the
20 speaker of the house shall so prepare their respective
21 lists of appointees that the whole membership of the
22 council shall include representation from each con-
-23 gressional district, and representation from each of the
24 more important joint standing committees. Member-
-25 ship on the council shall terminate with the termination
26 of each member’s term of office.

1 Section 2. It shall be the function and the duty
2 of the council
3 1. To collect information concerning the government
4 and general welfare of the commonwealth, and to deal
5 with the important issues of public policy and questions
6 of state-wide interest.
7 2. To examine the operation of previously enacted
8 legislation and of the conunon law and of the state
9 constitution, and recommend amendments thereto.

10 3. To study the rules and procedure of the senate and
11 of the house of representatives, and from time to time
12 recommend changes therein to improve and expedite
13 the consideration of legislation by the general court.
14 4. To supervise the work of interim committees or
15 commissions appointed at the direction of the general
16 court or of either branch.
17 5. To co-operate with the administration in devising
18 means of enforcing the law and improving the effective-
-19 ness of administrative methods.
20 6. To prepare a legislative program in the form of
21 recommendations or bills or otherwise as, in the opinion
22 of the council, the welfare of the commonwealth may
23 require, to be presented at the next session of the general
24 court.
25 7. To obtain from the proper state agencies advice
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26 and assistance in the installation of financial records
27 for those localities which desire it.
28 8. To procure, for counties, cities and towns the
29 advice and assistance of the proper state officers in
30 inaugurating budgeting and other fiscal procedures.
31 9. To study and investigate the records, past and
32 current, of the several political subdivisions.
33 10. To conduct hearings on matters of local legisla-
-34 tion referred to it under the rules of the general court,
35 and to report thereon, together with a statement of
36 reasons for its recommendations in each case; and to
37 prepare such omnibus bills incorporating the original
38 legislative petitions, for further consideration by the
39 general court, as circumstances may warrant.
40 11. To refer petitions for private legislation to the
41 superior court.

1 Section 3. The governor may from time to time
2 send the council messages containing his recommenda-
-3 tions for legislation and explaining the policy of the
4 administration on any matter or matters.

1 Section 4. The director of research for the council
2 1. Shall organize and supervise the research division
3 of the council, and, within the appropriation therefor,
4 may temporarily or permanently employ such experts,
5 assistants, stenographers or other employees, and engage
6 the services of such research agencies, as he shall deem
t necessary

8 2. Shall cause a factual and legal study and report
9 to, be made by the research division on all matters re-

-10 ferred to him by the council, and shall promptly present
11 such research reports to the council.
12 3. Shall publish and make available for distribution
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13 all research reports which the council in its discretion
14 shall deem of public interest, or summaries and con-
-15 densations of any such reports whose publication in full
16 it does not deem justified.
17 4. Shall act as clerk of committees

1 Section 5. The services of the research director
2 and the facilities of the research division of the council
3 shall be available for the preparation of factual or legal
4 reports for any commission or committee appointed by
5 the council, or at the direction of the senate or of the
6 house of representatives, or with the consent of the
7 council, for any commission or committee appointed
8 by the governor.

1 Section 6. The council shall elect a director of
2 research, who shall also act in the capacity of executive
3 secretary to the council and be paid a salary as deter-
-4 mined by the council. The said council may also require
5 the services of the state library and the legislative refer-
-6 ence bureau. The counsel to the senate and the counsel
7 to the house shall become expert assistants to the director
8 of research.

1 Section 7. Each officer, board, commission or de-
-2 partment of the state government
3 1. Shall make such studies for the council or for the
4 director of research as may be requested and as can be
5 made within the limits of its appropriation.
6 2. Shall report to the council any recommendation or
7 program which it expects or intends to present to the
8 general court at its next session, and shall supply to the
9 council any studies or reports in connection with any

10 such matter.
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1 Section 8. The legislative council shall have ad
2 interim powers to deal with matters of special local
3 concern.

1 Section 9. The council shall meet as often as may
2 be necessary to perform its duties, and in any event,
3 shall meet at least once every three months, at such
4 place as the council shall designate. A majority of the
5 entire membership of the council shall constitute a
6 quorum. No act of the council shall be regarded as
7 having been approved unless by a vote of at least fifteen
8 members. Nothing herein shall prevent any state de-
-9 partment from making a supplementary report to the
10 legislature accompanied by appropriate bill or bills.

1 Section 10. The council shall keep minutes of its
2 meetings and shall make periodic reports to all members
3 of the general court, and keep members fully informed
4 of all matters which may come before the council, the
5 actions taken thereon, and the progress made in relation
6 thereto. Any member of the general court shall have
7 the right to attend any of the sessions of the council, and
8 may present his views on any subject which the council
9 may at any particular time be considering, but he shall

10 not have the right to participate in any decision which
11 the council may make.

1 Section 11. The recommendations of the council
2 shall be completed and made public, together with the
3 research reports relating thereto, not later than the first
4 Wednesday in December, prior to the regular session
5 of the general court at which, such recommendations
•6 are to be submitted; and a copy of said recommendations
7 and research reports shall be mailed to each member of
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8 the general court, including newly elected members,

9 to each elective state officer and to the state library.

1 Section 12. The appropriation for the council,

2 which for budget purposes shall be treated as a legislative

3 expense, may be expended in accordance with the budget.

4 1. To compensate the members of the council at the

5 rate of ten dollars for each day spent in attendance at

6 sessions of the council, or of subcommittees thereof, and

7 actual traveling and hotel expenses incurred while so

8 attending.
9 2. To pay to the experts, assistants, stenographers

10 and other persons and research agencies employed by

11 the director of research such compensation as he shall

12 fix, subject to the approval of the council.
13 3. To pay for necessary stationery and supplies -and

14 printing for the council and research division.
15 4. To reimburse witnesses required to appear before

16 the council by its order, and members of-unpaid corn-

-17 mittees appointed by the council, for actual traveling

18 and hotel expenses incurred in attending any session of

19 the council or of any such committee

1 Section 13. The total expenses for the legislative
2 council shall not exceed thirty thousand dollars for any2 council shall not exceed
3 biennium.

1 Section 14. And be it further enacted, that if any

lis act is held invalid, such
any other provision or section
ainder of this act shall take

2 provision or section of tl
3 invalidity shall not affect £

4 of this act, and the reim

5 effect in the same manner • and at the same time as if
lection had not been included

Le mannc

6 such invalid provision or
7 in this act


