
SENATE 98

To accompany the petition of Jarvis Farley for legislation relative
to the payment of indemnity in accident and health insurance cases.
Insurance.

In the Year One Thousand Nine Hundred and Forty-Three.

An Act amending the laws relative to accident

AND HEALTH INSURANCE.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section one hundred and nine of chapter one hun-
-2 dred and seventy-five of the General Laws, as appear-
-3 ing in the Tercentenary Edition, is hereby amended
4 by striking out paragraph 2 and inserting in place
5 thereof the following paragraph:
6 2. Except as hereinafter provided, a provision
7 limiting the amount of indemnity to be paid to a sum
8 less than the indemnity as stated in the policy and for
9 which the premium has been paid.

10 (a) If the insured shall carry other insurance cover-
-11 ing the hazard without giving written notice to the
12 companies issuing the policies, then and in that case
13 each company may stipulate that it will be liable only
14 for such proportionate amount of benefits as the in-
-15 demnity promised bears to the total amount of in-

Cfte Commontoealtb of Massachusetts



9 [Jan. 1943.SENATE No. 98.

16 demnity in all the policies covering such hazard and
17 for the return of such part of the premium paid as
18 shall exceed the pro rata of the premium for the benefits
19 paid.
20 ( h ) If the policy does not contain the stipulation set
21 forth in (a) the company may stipulate that if the
22 total monthly amount of benefits promised in all
23 policies or certificates of accident, health or disability
24 insurance upon the insured, whether payable weekly
25 or monthly, exceeds the average monthly earnings of
26 the insured for the period of two years immediately
27 preceding a disability for which claim is made, then
28 the insurer will be liable only for such proportionate
29 amount of the promised benefits specified in the policy
30 as the amount of such average monthly earnings of the
31 insured bears to the total amount of monthly benefits
32 promised under all such policies or certificates upon
33 the insured at the time of such disability, and that
34 such part of the premiums paid during such two years
35 as exceeds the pro rata amount of the premiums for
36 the benefits actually paid thereunder will in such case
37 be returned; but that such pro ration shall not reduce
38 the total monthly amount of benefits payable under
39 all such policies or certificates upon the insured below
40 the sum of one hundred dollars or the sum of the
41 monthly benefits specified in such policies and certifi-
-42 cates, whichever is the lesser; and such pro ration
43 shall not apply to benefits payable in the event of the
44 entire and irrecoverable loss of sight of both eyes, or
45 the severance of both hands or both feet, or one hand
46 and one foot.


