
SENATE .... No. 461

Senate, May 4, 1943.

The committee on Election Laws, to whom was re-
ferred the petition (accompanied by bill, Senate, No. 53)
of William P. Grant for legislation relative to the reten-
tion on voting lists of members of the armed forces; the
petition (accompanied by bill, Senate, No. 93) of Selden
G. Brooks that provision be made for the listing by regis-
trars of voters of persons in the armed services; so much
of the recommendations of the Secretary of the Common-
wealth (House, No. 112) as relates to permitting absentee
registration as voters of qualified persons serving in the
armed forces of the United States during the present war
(accompanied by bill, House, No. 124); the petition (ac-
companied by bill, House, No. 959) of William H. Burke,
Jr., for legislation to provide that World War II veterans
be designated on lists prepared by registrars of voters
and election commissioners; and on a part of the first
interim report of the special commission (including mem-
bers of the General Court) established (under Chapter 74
of the Resolves of 1941) to make an investigation and
study of the laws relating to primaries and elections with
a view to their revision and improvement, the publica-
tion of reports of election, cases and related matters
(House, No. 1370), report the accompanying bill (Senate,
No. 461).

For the committee,

SUMNER G. WHITTIER
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SENATE [MayNo. 461.)

In the Year One Thousand Nine Hundred and Forty-Three.

An Act relative to absent voting by residents of

MASSACHUSETTS SERVING IN THE ARMED FORCES OF THE

UNITED STATES DURING THE PRESENT WAR AND TO THE

QUALIFICATION OF SUCH RESIDENTS AS VOTERS AT CER-

TAIN ELECTIONS.

Be it enacted by the SenaU
in General Court assembled

and House of Representatives
and by the authority of the

mme, as follow.

as herein provided, words
act shall be construed in ac-

1 Section 1. Except
2 and terms used in this
3 cordance with the definitions set forth in chapter
4 fifty of the General Laws. For the purpose of this
5 act, the word “kindred” shall mean spouse, father,
6 mother, sister or brother of the whole or half blood,
7 son, daughter, adopting parent or adopted child,
8 step parent or step child, uncle, aunt, niece or
9 nephew.

1 Section 2. Notwithstanding any contrary pro-
-2 vision of general or special law, any legal resident of
3 the commonwealth while serving in the armed forces
4 of the United States during the present war and whose
5 name is included in the current annual register of
6 voters of any city or town therein, or who may be
7 determined to be qualified as a voter thereof in ac-
-8 cordance with section eight of this act, may be fur-
-9 nished with an official absent voting ballot, prepared
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1943.] SENATE — No. 461. 3

10 in accordance with clause (a) of section eighty-seven
11 of chapter fifty-four of the General Laws, for, and
12 may vote by means of such ballot at, any regular
13 biennial state election or at any regular annual or
14 biennial city or town election at which absent voting
15 is permitted, provided an application therefor is filed
16 with the clerk of the city or town of which he is such
17 legal resident and the same is certified by the regis-
-18 trars of voters thereof, in the manner hereinafter
19 provided.

1 Section 3. Application for an official absent
2 voting ballot td be furnished to such resident for
3 any such election may be made to the clerk of the
4 city or town in which such resident is registered as a
5 voter, or in which he has been determined to be
6 qualified to vote as provided in section eight, by
7 any registered voter of the commonwealth who is
8 a kindred of such resident. The applicant shall
9 state therein his name and that of the city or town

10 in which he is registered as a voter, together with the
11 street and number of his address, if any, the name
12 of the resident in whose behalf the application is
13 made, the place of his legal residence on January
14 first of the current year, or on such subsequent date
15 when he first became a legal resident of such city
16 or town, and the address to which such ballot is
17 to be mailed. The applicant shall also make a
18 statement of his relationship to such resident, shall
19 make oath to the truth of all statements in such
20 application and shall sign the same.

1 Section 4. The state secretary, or the clerk of
2 each city and town subject to this act, as the case
3 may be, shall seasonably prepare, prior to each
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4 regular biennial state election or regular annual or
5 biennial city or town election, in such quantities
6 as he shall deem necessary, all of the papers pre-
-7 scribed by section eighty-seven of chapter fifty-four
8 of the General Laws, as amended, with such changes
9 therein as may be required to give effect thereto.

10 On the envelopes prepared for returning the absent
11 voting ballots furnished to any person determined
12 to be qualified to vote under section eight of this
13 act, except as to his ability to sign his name and to
14 read, there shall be provided a space for him to sign
15 his name and there shall be printed five lines of the
16 constitution of the commonwealth in English. There
17 shall be included in the jurat to be executed by the
18 officer in whose presence such person makes his
19 affidavit a statement setting forth that the affiant has
20 signed his name in the officer’s presence, and has
21 read the said five lines in such a manner as to show
22 that he was neither prompted nor reciting from
23 memory, or was prevented by a physical disability
24 from doing either.

1 Section 5. When an application is made for an
2 official absent voting ballot as provided in section
3 three and the same is filed with the city or town
4 clerk, it shall be transmitted by said clerk forthwith
5 to the registrars of voters of such city or town and,
6 if they are satisfied that the statements therein are
7 true and that the person in whose behalf the applica-
-8 tion is made is a duly registered voter of such city
9 or town or has been determined to be qualified to

10 vote therein at such election as provided in section
11 eight of this act, they shall so certify thereon and
12 return such application to the city or town clerk.
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13 If the person in whose behalf such an application
14 is made is a duly registered voter, the clerk shall
15 cause to be placed upon the voting list to be used at
16 the election, to vote at which such application is
17 made, the letters, in capitals, SAY opposite the
18 name of such voter. The said clerk shall then mail,
19 postage prepaid, to such resident at the address
20 designated in such application, such ballot together
21 with all blank forms and envelopes required.

Section 6. Any such resident who has received
an official absent voting ballot furnished in ac-
cordance with this act may vote by mailing the same
to the clerk of the city or town where he resides.
He shall mark such ballot in the presence of a com-
missioned officer in the armed forces, in a munici-
pality or place other than the city or town in which
it is determined that such voter is qualified to vote.
Before marking his ballot he shall exhibit it to said
officer, who shall satisfy himself that it is unmarked,
but he shall not allow such officer to see how he
marks it. Such officer shall hold no communication
with such voter, nor he with such officer, as ,to how
he votes. After marking his ballot he shall enclose
it in the proper envelope provided for the purpose
and shall execute in the presence of such officer the
affidavit thereon. He shall then seal the envelope
with the ballot therein and shall mail the same,
postage prepaid, to the city or town clerk, on or
before the day of the election in a municipality or
place other than the city or town in which he has
been determined to be qualified as a voter. The
postmark, if legible, shall be evidence of the time
and place of mailing.
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Section 7. Except as otherwise provided in
this act, the provisions of sections eighty-six to one
hundred and three A of chapter fifty-four of the
General Laws relating to absent voting, and of
sections twenty-seven and thirty-four of chapter
fifty-six of the General Laws prescribing penalties
for violations of laws relating to absent voting, shall,
where pertinent, apply to absent voting under this
act.
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The provisions of section ninety-five of said
chapter fifty-four relating to the duties of election
officers at polling places with respect to absent voting
ballots shall apply to ballots cast under this act.
In addition to the duties prescribed by section
ninety-five of chapter fifty-four of the General
Laws, the warden or his deputy shall, in comparing
the statements appearing in the affidavits upon the
envelopes in which such ballots are enclosed with
the applications therefor, determine whether the
statements appearing in such affidavits conform to
those appearing in such applications, and whether
the persons signing such affidavits have been deter-
mined to be qualified to vote at such election. All
envelopes, opened and unopened, enclosing ballots
returned by persons determined to be qualified to
vote at such election in accordance with section
eight of this act shall, instead of being retained and
returned with the ballots cast, be enclosed and sealed
in an envelope provided for the purpose of returning
the same to the city or town clerk, and said clerk
shall retain such envelope as long as he retains the
ballots cast, after which he shall transmit the same
to the registrars of voters who shall preserve such
envelope for five years from the date of such election.
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Section 8. Any legal resident of the common-
wealth who is serving in the armed forces of the
United States during the present war and who has
the qualifications for voting prescribed by the con-
stitution of the commonwealth, but whose name is
not included in the current annual register of the
city or town of his legal residence, may be qualified
for voting at any regular biennial state election or
at any regular annual or biennial city or town elec-
tion at which absent voting is permitted upon the
personal application of a registered voter of the com-
monwealth of the kindred of such resident made to
the registrars of voters of the city or town in which
the right of such resident to vote may be claimed.
Such application may be made not less than twenty
days before the day of such election at any time dur-
ing regular business hours or at sessions held for the
purpose of registering voters for such election, and
shall be upon a form prescribed by the state secre-
tary. The person making such application shall
state thereon his name, and that of the city or town
in which he is registered as a voter, with the street
and number of his address, if any; the name of the
person in whose behalf the application is made, his
place of legal residence when he entered the service,
on January first of the preceding year, on January
first of the current year or on such later date when he
first became a legal resident of such city or town, and
at the time of making such application, and the place
and date of his birth, and shall make a declaration
that such resident has legally resided in the common-
wealth one year, and in the city or town in which his
right to vote is claimed six months, next preceding
the election at which such right is claimed. The
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applicant shall also make thereon a statement of his
relationship to the resident in whose behalf such
application is made, shall make oath to the truth of
the statements therein and sign his name thereto.
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If the resident in whose behalf such an application
is made claims to be a naturalized citizen, or to
derive United States citizenship through the naturali-
zation or citizenship of some other person, the appli-
cant shall produce for inspection papers of naturali-
zation, certificate of citizenship made under federal
authority, or any other papers upon which he relies
to prove the citizenship of the resident, and if the
registrars are satisfied that the resident is a citizen,
they shall make upon such papers a memorandum of
the date of such inspection.
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The registrars shall make and certify on the appli-
cation made under this section a statement of their
determination as to whether or not the resident in
whose behalf the application is made appears to be
entitled to be registered, except the ability to sign
his name and to read in the manner prescribed by
Article XX of the amendments to the constitution.
In case it is determined that such resident is not en-
titled to be registered, the registrars shall give written
notice thereof to the applicant and give him an oppor-
tunity to be heard.
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If the registrars certify that the resident has the

qualifications entitling him to registration, except
that his ability to sign his name and to read as pre-
scribed by Article XX of the constitution has not
been determined, he shall nevertheless be entitled
to receive an absent ballot and application therefor
may be made in the manner provided in section three
of this act. Before permitting him to mark his
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ballot the officer referred to in section six of this
act shall require him to sign his name if he is physi-
cally able to do so, and to read in his presence and
in such a manner as to show that he was neither
prompted nor reciting from memory the five lines
of the constitution printed on the return envelope
as provided in section four of this act. If he is
unable to do either, and is not prevented by physical
disability from so doing, the officer shall so certify
on said envelope, and shall not permit him to vote
but shall return the envelope with the ballot en-
closed and unmarked, and the ballot shall not be
counted.
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Applications, for qualification of residents as voters

under this section shall be preserved by the registrars
for five years and the registrars shall cause a suitable
index to be made containing the name of each person
determined to be so qualified, his place of legal
residence, with street and number of his address,
if any, at the time of making such application, the
name of the military or naval unit in which he is
then serving and his rank, his place and date of
birth and, if he is a naturalized citizen or has derived
United States citizenship through the naturalization
of some other person, the facts appearing in such
application relating thereto. Such index shall be
preserved as a public record, but shall not be deemed
to be a part of the general register of voters.
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Persons registered under this section shall be
subject to the provisions of sections forty-eight and
forty-nine of chapter fifty-one of the General Laws
and, except as herein otherwise provided, to all of
the provisions of said chapter fifty-one prescribing
qualifications for voting. The provisions of sections
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103 two, three, six, seven, eight, nine, ten and eleven
104 of chapter fifty-six of the General Laws prescribing
105 penalties for offenses concerning the listing or
106 registration of voters shall, so far as pertinent,
107 apply to persons applying for registration under this
108 section.

1 Section 9. The registrars of voters may cause
2 an investigation of any application under this act
3 to be made by a police officer who shall forthwith
4 after such investigation report to them his findings
5 with respect thereto, and for this purpose the board
6 or officer in charge of the police force of each city
7 or town shall give the registrars such assistance as
8 they may require.

1 Section 10. The registrars of voters shall include
2 in the voting lists prepared in accordance with
3 section fifty-five of chapter fifty-one of the General
4 Laws for use at each regular biennial state election
5 and at each regular annual or biennial city or town
6 election at which absent voting is permitted the
7 names and residences on January first preceding, or
8 subsequently, as the case may be, of all residents of
9 their respective cities and towns who have been
10 registered at any such election as provided in section
11 eight of this act and shall cause to be placed opposite
12 the name of each such resident the letters, in capitals,
13 SAY. They shall forthwith, following the twentieth
14 day preceding any such election, give written notice
15 to the state secretary, or the city or town clerk, as
16 the case may be, of the number of residents who have
17 been registered under this act in such city or town,
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18 and in each ward and precinct therein, and shall
19 likewise furnish the said secretary with mailing lists
20 of such residents before each such state election.

Section 11. The provisions of section forty-six
of chapter fifty-one of the General Laws shall apply
to all applications for registration under this act on
behalf of persons who have all the qualifications of a
voter, except that of age, and who will, on or before
the day of the next regular biennial state election
or next regular annual or biennial city or town
election at wdiich absent voting is permitted, attain
the age of twenty-one years.
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Section 12. The state secretary shall forth-
with, after the effective date of this act, prepare in
such quantities as he may deem necessary, the
following papers:

1
9

3
4

(a) Blank forms for registration application worded
substantially as follows:

o

6

a duly registered voter of the city orI,
At

residing attown of in
[Name of City or Town where A
Dlicant is registered as a Voter)

such city or town, do hereby make application for an official
absent voting ballot for the to be held in ,

x

19 for servingon

andwith the rank ofin the
Name of Un

a duly qualified voter for such election at in

the city or town of and, as I believe, en-
'Name of City or Tol

titled to vote at said election in Ward. .., Precinct.. ~ in the city
or town of , said ballot to be mailed to
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1 hereby further declare that I am the of

the person in whose behalf this application is made.
Signature of applicant (Date) 19

Personally appeared before me the above-named
and made oath that the foregoing statements are true to the best
of his knowledge and belief.

v

(Not to be filled in by applicant)

We, the undersigned, a majority of the registrars of voters of
hereby certify that ,

T

in whose behalf the foregoing application has been made, has
qualified voter at thebeen determined to be a duly

election to be held in Ward
town of

Precinct , of the city or
and is entitled to vote therein

at such election.

iignatures of registrars)(Four blank lines for

7 (b ) Blank forms of affidavit to be printed on
8 envelope for enclosing official absent voting ballot
9 furnished to person whose name is included in current

10 annual register of voters and serving in the armed
11 forces of the United States, worded substantially
12 as follows:

I, , serving in the with the
Name of Military or Naval Unit

rank of , do hereby make oath that I am a
registered voter in the city or town of , Mas-
sachusetts, at in Precinct. .., Ward

;et and

that the place where I now am is not the municipality in which
lamregistered as a voter; that I have carefully read the instruc-
tions forwarded to me with the ballot herein enclosed; and that
I have marked and sealed the within ballot as stated hereon by
the person taking my oath.

(Signature of voter)
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Subscribed and sworn to before me this day of
19..; and I hereby certify that when I wa;

alone with the affiant he showed me the ballot herein enclosed
unmarked, and then in my presence marked the same without
my seeing how he marked it, after which hfe sealed said ballot
in this envelope. I had n
to how he was to vote.

communication with the affiant a,

Name of Officer
Unit(Seal, if any)
Military or Naval Rank

c) Blank forms of affidavit to be printed on13

envelope for enclosing absent voting ballot furnished
to resident determined to be qualified to vote as
provided in section eight, worded substantially as

14
15

16
follows17

ing in the with theI,
do hereby make oath that at therank c
naval service or on the first day oftime I entered the military oi

January I was a legalresident )f at

m the first day of January of thisthat

, andyear I was a legalresident at

that I am now a legal resident

thatthat I was born on

I am a citizen of the United States, and that I have been a legal
resident of the commonwealth of Massachusetts one year and
of the city or town of six months next pre-
ceding the election at which I claim this right to vote.

(The voter shall then sign his name and read the following
aloud to the officer taking his oath.)

(Print five lines of the State Constitution here

I do hereby further make oath that the place where I now am
is not the municipality in which I claim this right to vote; that
I have carefully read the instructions forwarded to me with the
ballot enclosed, and that I have marked and sealed the within
ballot as stated by the person taking my oath.

(Signature of voter)
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Subscribed and sworn to before me by the above affiant this
day of , 19. .; and I hereby certify

that such affiant has signed his name in my presence, or was pre-
ventedby physical incapacity from so doing, read aloud the five
lines of the state constitution appearing hereon in such a manner
as to show he was neither prompted nor reciting from memory,
and that when I was alone with him, he showed me the ballot
herein enclosed, unmarked, and then in my presence marked the
same without my seeing how he marked it, after which he sealed
the said ballot in this envelope. I had no communication with
the affiant as to how he was to vote.

Name of Officer
UnitSeal, if any

Military or Naval Rank

(d) Blank forms of application for qualification
of person in service as a voter as provided in this act,
worded substantially as follows:

18
19

20

I, .. ~ a duly registered voter of the city or
(Name of Applicant)

town of , residing at hereby
(Name of City or Town where Ap- (Street and Number)
plicant is registered as a Voter)

make oath that is now serving in the
(Name of Person in Service) (Name of Unit)

of the United States ; that on January first of
last year h£ was a legal resident of .at ,

(City or Town and State) (Street and Number)

and, on January first of this year, of at
(City or Town and State)

; that he is now a legal resident of
(Street and Number) (City or Town and State)

at ; that he was born in
(Street and Number)

on ; and that he
[City or Town and State or Country) (Date of Birth)

has legally resided in the commonwealth of Massachusetts for
one year and in the city or town of for sixfor SIX

months next preceding the election at which his right to vote is
now being claimed.

I hereby further declare that I am of the
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21
99

person herein named in whose behalf this application for quali-
fication as a voter at said election is claimed,

(Signature of applicant) (Date) ,19

Personally appeared before me the above-named and
made oath that the foregoing statements are true to the best of
his knowledge and belief.

v

(If the person in whose behalf the application is made is a
naturalized citizen or has derived United States citizenship
through the naturalization of another, the registrars shall record
in the space below, from the papers presented by the applicant,
the facts required to show the citizenship of the person in serv-
ice.)

(Xot to be filled in by applicant)

We, the undersigned, a majority of the registrars of voters of
the of , acting underof ,

acting under
or Town) (Name of City or T

authority of section of chapter of the Acts of 1943,
do hereby determine that is (is not) quali-

fied to vote at the to be held in Ward

the city or town
, 19..."

Precinct on

Four blank lines for signatures of registrars

(e) Blank forms of report of police investigation,
worded substantially as follows:

This is to certify that, after
January first of this year,

investigation, I find that, on
was a

Person in whoseBehalf Appli-
Qualification as Voter is made)

and that he is now a legalresident of
(City or T

resident of Thisat
■t and

information was furnished to bvme re-

siding at

(Signed)
Police Offic
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23 (/) Suitable forms of certificates of listing, notices
24 of omitted, additional or corrected listings to asses-
-25 sors and collectors of taxes and notices to registrars
26 of voters of other cities or towns.

1 Section 13. The registrars of voters in the
2 preparation of their annual register shall remove
3 therefrom the names of all persons registered under
4 the provisions of this act who do not re-register in
5 person as a voter within six months of the time of
6 his/her discharge from the armed forces of the
7 United States or the termination of the war.

1 Section 14. If any part of this act, or section
2 thereof, shall be declared unconstitutional, the
3 validity of the remaining parts thereof shall not be
4 affected thereby.

1 Section 15. This act shall remain in force only
2 during such period as the present war shall continue
3 and until a declaration of the termination thereof by
4 the President of the United States.


