
Senate, May 12, 1943.

The committee on Metropolitan Affairs, to whom was
referred the report of the special commission (including
members of the General Court) established (under Chap-
ter 91 of the Resolves of 1941) to make an investigation
relative to the use by additional municipalities of the
Quabbin Reservoir for water supply purposes and rela-
tive to the relation of the city of Boston to and its share
of the expenses of the Metropolitan District Commission
(House, No. 1334), report the accompanying bill (Senate,
No. 481).

For the committee,

J. AUSTIN BECKHAM.

No. 481SENATE
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SENATE No. 481. [May2

In the Year One Thousand Nine Hundred and Forty-Three.

An Act relative to the furnishing of water to
TOWNS IN THE METROPOLITAN WATER DISTRICT AND
CERTAIN OTHER TOWNS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The metropolitan district commis-
-2 sion, on application of any town, water company or
3 water supply, water, fire or fire and water district,
4 may, with the approval of the department of public
5 health, construct a suitable connection with its
6 system of metropolitan water works and furnish
7 water therefrom to any such town, water company or
8 district on payment of such sum as said commission
9 may determine, and may continue to furnish the

10 same notwithstanding any provision of section forty
11 of chapter forty of the General Laws. Payment by
12 each town, water company or district so supplied for
13 such water shall include its fair share, as determined
14 by said commission, of the cost of connection which
15 may, if and as so determined, be distributed over a
16 period not exceeding ten years.

1 Section 2. Within six months of the passage of
2 this act the metropolitan district commission shall
3 transmit to the department of public health a certi-

Cfte Commontoealtl) of Massachusetts



1943.] SENATE —No. 481. 3

fied list of towns not members of the metropolitan
water district located wholly or in part within fifteen
miles of the state house which the district can reason-
ably supply with water under the same conditions as
to pressure and otherwise as in the case of present
members and which have at any time requested and
been furnished either directly or indirectly a supply
of water from the district, and of member towns which
have not yet made application to the district for
water; and said commission shall include in supple-
mentary lists from time to time other towns request-
ing water within the fifteen-mile limit as the district
becomes able to so supply them. All towns so listed,
but theretofore ineligible to membership in the met-
ropolitan water district, shall thereupon become
eligible to membership. On or before December first
in each year, said department of public health shall
determine, in the case of each town so listed, the
maximum continuous rate at which the water supply
sources of said town may be safely depended upon
to furnish a suitable supply of water during the next
succeeding three years, not including water supplied
from any other town, water company or district, or
water diverted from the watershed of the Charles
river in excess of amounts specifically permitted by
legislative provisions, or any water obtained under
section forty of chapter forty of the General Laws,
or from said metropolitan water district. Nothing
in this act shall affect the right of any town to make
full use of any existing source of supply now owned
by said town, which existing source shall be included
by the department of health in determining the said
maximum continuous rate of supply. Coincidentally
with such determination, said department shall report
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SENATE —No. 481. [May4

38 to the metropolitan district commission each of said
39 towns which it finds cannot so supply continuously
40 its own inhabitants, in addition to meeting obliga-
-41 tions imposed upon it by law to supply other towns,
42 with a quantity ten per cent in excess of its average
43 consumption during the three previous calendar
44 years, and shall notify each of said towns of its find-
-45 ing with respect thereto.

Section 3. The supreme judicial court, on appli-
cation from any town so reported, received prior
to January first next following such determination
and report of said department of public health, and
after notice to each town so reported and to said
department, shall appoint three commissioners,
hereinafter referred to as assessment commissioners.
Such commissioners shall, after due notice and
hearing and in such manner and to such extent as
they shall deem just and equitable, review and
modify the findings of said department as to such
lack of an excess supply, determine whether any or
all of such towns shall be provided with a water
supply connection, and be assessed under the pro-
visions of section four hereof, and report the results
of its determinations to said court on or before
March first next following or as soon thereafter as
may be. When said report shall have been accepted
by the court it shall be conclusive and binding upon
said district and towns, which shall thereupon pay
the cost of compensation and the expenses of the
assessment commissioners in accordance with the
order of the court, such portion as the said district
must pay being added by the state treasurer to the
cost of maintenance and operation of the metropoli-
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26 tan water works, and such cost as any of said towns
27 must pay being paid by the town to the common-
-28 wealth at the time required for payment of and as
29 part of its state taxes. The court shall fix and
30 determine the compensation of said assessment
31 commissioners and shall allow such expenses incurred
32 by them in carrying out the provisions hereof as it
33 shall approve.

Section 4. The metropolitan water district shall
provide a connection to supply immediate needs to
each town, the inadequacy of the water supply of
which has been so reported by said department
and has been, in case of application to the supreme
judicial court as herein provided, confirmed by the
determination of said court, unless such town is
already adequately connected either to the supply
lines of said district or to those of an adjoining
town, water company or district obtaining its water
supply wholly or in part from the metropolitan
water district. Each such town shall, be assessed
and pay, as hereinafter provided, its fair share of
the cost of said connection as determined by the
metropolitan district commission and certified to
the state treasurer, which may, if and as determined
by said commission, be distributed over a period not
exceeding ten years. Each town so reported, upon
the providing of such connection, and each town
not so reported which is given or continues to have a
connection directly between its own mains and the
supply mains of the metropolitan water district’s
distributing system, shall annually, until it becomes
a member of said district, be assessed and pay, as
hereinafter provided, a premium equal to two
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26 hundredths of one per cent of its valuation; and
27 any water company which is supplied by the metro-
28 politan water district and which has a connection
29 for supplying any town so reported by said depart-
10 ment of public health, shall annually until such

31 town becomes a member of said district, pay, as
32 hereinafter provided, a premium equal to two
33 hundredths of one per cent of the valuation of such
34 town so supplied; except that the assessment of
35 such premium shall cease, in the case of any town
36 which does not have a direct connection with said
37 system, upon the failure of said department of public
38 health to include such town in its report; and except
39 that subsequent to the year in rvhich the aggre-
40 gate amount of all such premiums paid by any
41 town commencing in nineteen hundred and forty-
42 one shall equal the amount of the limiting entrance
43 fee provided in section six hereof for admission of
44 such town in that year, the premium of such non-
45 member town shall be reduced to a sum equivalent
46 to the assessment paid by a member town wdiich
47 has not yet made application to the district for
48 water, so that such non-member town shall there-
49 after, in addition to payments for water purchased
50 from the district, share with the member towns the
51 total district assessment, there being included in
52 the reckoning of its proportionate share only one
53 fifth of its valuation and nothing for its consumption
54 of water.
55 Such town may at any time pay the balance
56 needed to so reduce the amount of premium, and
57 for the purpose of providing funds therefor may
58 borrow a sum not exceeding such balance and may
59 issue bonds or notes therefor bearing on their face
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60 the words: “City (or town) of Water
61 Loan Act of 1943” and payable within thirty years
62 from their dates or within such shorter time as may
63 be fixed by the director of accounts in the department
64 of corporations and taxation. Indebtedness so
65 incurred shall be outside the statutory limits of
66 indebtedness provided by chapter forty-four of
67 General Laws, and except as provided herein, shall
68 be subject to all provisions of said chapter forty-four.
69 Until such town upon its application is admitted
70 to the metropolitan water district, it may purchase
71 water in any quantity from the district at a cost
72 per million gallons equal to fifty dollars plus the
73 product of twenty-five dollars by the ratio of the
74 town’s valuation to the aggregate valuation of all
75 members of the district and by the inverse ratio of
76 the town’s total water consumption to the aggregate
77 consumption of all members in the preceding year.
78 Each town which is a member of said district, and
79 which is supplied wholly or in part from source
80 the inadequacy of which has been so reported by
81 said department of public health shall, for the
82 purpose of determining the method of its asses;

83 ment under the provisions of section twenty-six
84 of chapter ninety-two of the General Laws, be
85 considered as having reached the safe capacity of its
86 present sources of supply or of the sources of supply
87 of the water company by which it is supplied, and
88 as having made application to the metropolitan
89 water district for water. Authority is hereby
90 granted to any adjoining town or water company
91 obtaining its water supply wholly or in part from the
92 metropolitan water district to provide a connection
93 and a supply of water to any town so reported.
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Any town or water company obtaining its water
supply wholly or in part from the metropolitan
water district shall promptly upon request furnish
to said metropolitan water district a certified state-
ment and description of its connections for supplying
water to any town specified in such request.
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For the purposes of this act, the word “valua-
tion” shall mean the taxable valuation last estab-
lished by the general court as a basis of apportion-
ment for state and county taxes, the word “town”
shall include city, and the words “membership”,
“eligibility to membership” and words of like import
shall refer only to the membership which is subject
to the annual assessment by apportionment, as pro-
vided in section twenty-six of chapter ninety-two of
the General Laws, following voluntary application by
the town and admission by the metropolitan district
commission, and not to towns subject to the assess-
ment of premiums as provided herein nor to towns
purchasing water from the district.
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In order to provide funds to construct any water
supply connection provided under this act, in antici-
pation of the payment therefor by the town to be
connected, the state treasurer, with the approval
of the governor, may borrow from time to time,
on the credit of the commonwealth, such amounts
as may be certified by the metropolitan district
commission to be necessary to provide such tem-
porary funds, not exceeding two hundred and fifty
thousand dollars in any calendar year, and the state
treasurer may issue and renew notes of the common-
wealth therefor, bearing interest payable at such
times and at such rates as shall be fixed by him with
the approval of the governor. Such notes shall be
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128 issued for such terms as the governor may recom-
-129 mend to the general court in accordance with section
130 three of Article LXII of the amendments 'to the
131 constitution of the commonwealth.

Section 5. The state treasurer shall annually
notify each town, not a member of the metropolitan
water district, assessed under the provisions of sec-
tion four of this act, of the amount so assessed, and
the same shall be paid by the town to the common-
wealth at the time required for the payment of and
as a part of its state tax. The proceeds from all
such payments shall be used to defray the cost, in
the case of each such town, of the water supply con-
nection provided, and any balance shall be applied
by the state treasurer to meet the expenses of main-
tenance and operation of the metropolitan water
works. The metropolitan district commission shall
annually notify the commissioner of corporations
and taxation of the liability of any water company
for the payment of a premium under the provisions
of section four hereof, and said commissioner shall
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1 Section 6. Any town heretofore eligible, or made
2 eligible by section two of this act, for admission
3 to the metropolitan water district mayq if said town
4 takes its entire supply from the district after ad-
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mission, be admitted without payment of any en-
trance fee, and the entrance fee of any town other-
wise admitted shall, regardless of any provision of
section ten of chapter ninety-two of the General
Laws, be that determined by the metropolitan dis-
trict commission, but not more than the said entering
town’s proportionate share, determined as herein-
after provided, of the aggregate total assessments that
have been made, prior to the first assessment to be
shared by the entering town, on account of the re-
tirement of bonds issued to finance the construction
of works by the metropolitan district water supply
commission and to finance other water supply works
of the district hereinafter authorized, less the net
water debt if any on December first, just prior to
said first assessment shared, on account of the cost
of works constructed by the metropolitan district
commission prior to the year nineteen hundred and
twenty-seven. Such proportionate share of the net
sum to be apportioned shall be determined by taking
only one third of said net sum, apportioning this
among all towns which are members of the metro-
politan water district and all towns which are not
members but eligible to membership, including any
towns made eligible under section two of this act,
in proportion to their respective valuations and de-
ducting from the entering town’s share a credit of
the aggregate total of any premiums paid annually
under section four of this act.
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If any town is admitted to the metropolitan
water district too late in any' calendar year to share
with the other members the total district assessment
for that year, it shall be assessed and pay as a part
of its assessment for the following year a sum equal
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39 to the product of the total number of million gallons
40 of water furnished it by the district during the bal-
-41 ance of the year of its admission by a cost per million
42 gallons equal to forty dollars plus the product of
43 twenty dollars by the ratio of the town’s valuation
44 to the aggregate valuation of all members of the dis-
-45 trict and by the inverse ratio of the town’s total
46 water consumption to the aggregate consumption of
47 all members in the preceding year.

1 Section 7. Section twenty-six of chapter ninety-
-2 two of the General Laws, as appearing in the Ter-
-3 centenary Edition, is hereby amended by substituting
4 for the words, “in proportion to their valuations for
5 the preceding year” in lines six and seven, the fol-
-6 lowing: —in proportion to their taxable valuations
7 last established by the general court as a basis for
8 apportionment of state and county taxes, by sub-
-9 stituting for the words, “and provided, further,

10 that any town assessed upon its full valuation which
11 obtains a part of its water supply from its own
12 works or receives a supply from a water company
13 shall be allowed and credited in its apportionment
14 with a sum equal to twelve dollars for each million
15 gallons of water furnished as aforesaid, as deter-
-16 mined by said commission and certified to said
17 treasurer” in lines fifteen to twenty, inclusive, the
18 following; and provided, further, that the assess-
-19 ment of any town assessed upon its full valuation
20 which obtains a part of its water supply from other
21 than district sources, shall not exceed by more than
22 two hundredths of one per cent of such valuation,
23 the product of the total number of million gallons of
24 water supplied to said town in the preceding year
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from the metropolitan water system by a cost per
million gallons equal to forty dollars plus the product
of twenty dollars by the ratio of the town’s valua-
tion to the aggregate valuation of all members of
the district and by the inverse ratio of the town’s
total water consumption to the aggregate consump-
tion of all members in the preceding year.
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1 Section 8. Chapter seven hundred and twenty-
-2 seven of the acts of nineteen hundred and forty-one
3 is hereby repealed.


