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Department of Public Welfare,
State Board of Housing,

20 Somerset Street, Boston, Room 103, December 4, 1€

\te and House of RepresentativeTo the Honora>

In compliance with General Law's, chapter 30, section
33, as amended, I have the honor to submit such portions
of the annual report of the State Board of Housing as
embody recommendations for legislation, accompanied
by drafts of bills to cover said recommendations. These
drafts have been seasonably submitted to the counsel to
the House of Representatives for advice and assistance
as to the form thereof.

PHILIP NICHOLS,

HOUSE .... No. 47

CJ)e Commontoealth of Massachusetts

Chairman, State Board of Housinq
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1. Minimum Housing Standards.
It is, we believe, generally recognized that a serious

housing shortage now exists in Massachusetts and is
likely to become more severe. The erection of new
dwellings in the Commonwealth fell off to almost nothing
during the worst years of the depression, and, while
some new building had begun in the closing years of the
last decade, before the movement had taken on much
headway it was brought to an abrupt stop by the out-
break of the war. The end of the war thus finds us in
Massachusetts with a great deficiency in housing, both
for the more than half a million returning veterans and
for the civilian population as well. It has been estimated
that, to make up the deficiency, at least 200,000 new
dwelling units will have to be constructed in Massachu-
setts in the next ten years.

If our experience in the years before the war is of any
value as a guide, most of these dwelling units will be
single family houses, of as small size as can be designed
to accommodate adequately the expected occupants,
built in large groups so that the economic advantages of
mass production can be enjoyed, and on inexpensive
land remote from large business centers, but accessible
by means of the growing network of highways suitable
for rapid motor vehicle travel.

It is expected that the great demand for such houses
will stimulate private enterprise to meet the deficiency,
and, while the present shortage of building materials may
delay the start of construction, once this shortage is re-
moved one of the greatest building booms in the history
of the Commonwealth is anticipated.

Then is, however, one deterring factor. Building
costs huve increased as much as 50 per cent, since the

I



HOUSE1946.1 No. 47

pre-war period. The small houses which seemed about
to solve the problem of home ownership of the middle
income families six years ago were sold for from $4,000
to $5,000, although they represented the smallest size
consistent with decent, safe and sanitary living. Similar
houses will cost now from $6,000 to $7,500, and may be
beyond the means of many families yearning for a real
home of their own.

While architects and builders as a class are as honest,
reliable and responsible as the members of any other
profession or industry, in every business group there are
persons ready to cut corners if necessary to make a profit,
and the temptation to underbid the responsible builders
by putting up large groups of attractive looking small
houses of the cheapest and most inadequate workman-
ship and material, and on which every useful and neces-
sary fixture has been skimped, and offering them for sale
at pre-war prices, will be almost irresistible.

That honest builders will be subjected to unfair com-
petition if such procedure is permitted, and towns will
be exposed to the danger of incipient slums with inci-
dental injury to the public health, safety, morals and
welfare is bad enough; but to allow thousands of re-
turning soldiers and sailors and other young men and
women seeking homes of their own to be trapped into
putting all of their savings into “jerry-built” houses that
will prove a disillusionment almost before they are occu-
pied would be unforgivable.

Experience has shown that the building and offering
for sale of attractive looking houses full of hidden defects
and deficiencies can be prevented only by adequate
building laws. Fortunately, there is time to survey the
protection that we have and to plug up the holes, if any
are discovered, before the rush of new building can get
under wav.
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nite restrictions in the state statutes relating to places
of human habitation are applicable only to hotels, apart-
ment houses and lodging houses. There is an elaborate

building code for the city of
ute, in force since 1872, au-

special statute providing a
Boston, and a general sta;
thorizing every other eity
building regulations, throu

or town to adopt its own
;h an ordinance or by-law of

its own drafting (G. L., c. 143, § 3). However, according
to the latest information available, out of 351 cities and
towns in the Commonwealth only 110 have any building
regulations whatever in force, and many of these regu-
lations are inadequate or obsolete. In any event, in
more than two thirds of the cities and towns of the
Commonwealth, including 10 cities and towns of over
10,000 population each, and including many municipali-
ties within present-day commuting distance of metro-
politan centers, no building regulations of any kind or
description are in force.

In such cities and towns, the owner of a parcel of land
may erect a large group of single or two family residences
upon it, intended for immediate sale perhaps by high-
pressure methods, of whatever design and construction
he may choose, subject to no restrictions by either state
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The incursions of speculative builders with their broods
of “jerry-built" houses were unheard of. However, it is
in just such communities, with their lack of building
regulations as a tempting bait, that the most unscrupu-
lous of the speculative builders will do their worst, and
in many cases the townspeople will, it is feared, not
wake up until it is too late.

Such towns are not, however, to be blamed too much.
The drafting of a building code suitable even for a sparsely
settled community is a difficult and technical matter, and
such a code is not easy to explain to laymen. In many
cases carefully drawn building regulations have been de-
feated in town meeting through the combined opposition
of groups unfavorably affected by particular provisions;
in other cases failure of the voters to understand the
need of a building code or the meaning of particular
provisions has been fatal. It is not believed that, even
in the present emergency, a concerted effort to induce
each one of the two to three hundred cities and towns
which have no building regulations at all, or have in-
adequate building regulations, to draft and adopt in the
coining year a building code suitable to its needs would
be effective.

Some well-informed and public-spirited organizations
have urged that, in order to simplify the procedure, the
cities and towns of this Commonwealth be authorized by
the Legislature to adopt by reference one of the model
building codes which various private nation-wide tech-
nical or professional organizations have prepared. Such
a law would doubtless be constitutional, for while the
Legislature cannot delegate its legislative power to any
private organization, however profound its learning, a
law duly enacted and spelled out at length in the statute
books would not be invalid because it may have been
copied verbatim from a model law prepared by a private
organization. It would probably be no less valid if
incorporated by reference, provided the reference was to
an existing and identifiable written or printed document.
However, the Legislature itself cannot enact an ambula-
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What the Legislatui

city or town might thus be
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reference future amendme
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due formality its ordinaire

but it could not adopt by
to such code, and if the

organization which prepared
ither have to amend with
i’ by-law to conform to the

change, or else keep in force a code recognized by its
sponsors to be in part obsolete. These limitations con-
stitute serious objections to the use of adoption by
reference to simplify complex legislation.

These objections are, of course, not insuperable, and
if progress in the right direction can be made by author-
izing cities and towns to adopt model codes by reference,
we do not oppose giving them such authority. W e do
not, however, believe that the grant of such authority
will be sufficient to meet the urgency of the present
situation.

that although cities and
tain all their existing rights
there should be established

f the Legislature a uniform
ghoul the Commonwealth,

We therefore recommend
towns should be allowed to n
to adopt building regulations
without delay by authority c
building code effective throi
setting forth minimum standards of fitness for human
habitation for dwellings of all types. Such standards
should be established with reasonable regard for the
health, safety, comfort and welfare of the occupants of
the dwellings, for the prevention of fire and the spread
of disease, and for the protection of purchasers and
tenants from hidden defects and deficiencies in the build-
ings and their equipment. In such case, if the building
regulations of a city or town differed from the state-wide
.regulations, the more restrictive would prevail.
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We believe, however, that such state-wide regulations
should not be embodied in a statute, which could be
changed only by another statute, but should be made
flexible by the grant of authority to a board of admin-
istrative officers, preferably heads of existing boards and
departments, to establish, and, when necessary, to amend,
a body of minimum standards for dwellings, in the form
of rules and regulations, to be enforced through local
inspectors of buildings.

We believe also that the growth of slums could be
retarded by the establishment in like manner of minimum
standards for the maintenance of buildings.

We recommend the adoption of the accompanying
draft of legislation. It is the same as that prepared in
1944 by the Special Recess Commission appointed under
chapter 50 of the Resolves of 1943 (House, No. 4 of 1945),
to the report of which Commission we respectfully refer
for further amplification of our recommendations.

In 1945, when the foregoing recommendation came on
to be heard before the legislative committee on Public
Health, as a result of some misunderstanding the sponsors
of the proposed legislation were not notified of the hear-
ing and had no opportunity to explain the need of the
legislation. The committee reported “no legislation
necessary” and the report was accepted by the Legisla-
ture.

However, since the rejection of this bill the sudden
ending of the war and the great shortage of housing that
has followed have made the enactment of this or similar
legislation of urgent importance, and we recommend that
it be reintroduced at the coming session. It will not be
in the public interest to wait until the horse is stolen
before locking the stable door.

2. Investment of Savings Banks in Urban Re-
development Projects.

In the Urban Redevelopment Law, enacted in 1945
(St. 1945, c. 654, G. L., c. 121A), insurance companies
were authorized to purchase and hold either shares of
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stock or bonds or notes of urban redevelopment corpo-
rations, or even to undertake urban redevelopment proj-
ects themselves. Savings banks, however, were limited
to investing in the bonds of urban redevelopment corpo-
rations, secured by mortgage of the real estate in the
projects

The reason for this distinction was in part the more
direct interest which life insurance companies have in
prolonging the life of their policyholders through the
rehabilitation of blighted areas; in part, the usually
greater financial resources of life insurance companies as
compared with savings banks; in part, the fear of pro-
viding an argument against the enactment of the bill by
unfair representations that its proponents were seeking
to embark the savings of the people in a new and hazard-
ous enterprise, but primarily because in New York, in
which urban redevelopment laws had been in force longer
than in any other State, and in which a number of urban
redevelopment projects have been in successful operation
for several years, a prominent life insurance company
had undertaken large scale urban redevelopment projects
under state authority which were widely known, and it
was felt that a similar opportunity ought to be given to
life insurance companies in this Commonwealth. No
such opportunity was given to savings banks under the
New York law in force when the Massachusetts urban
redevelopment bill was drafted.

In 1945, while the urban redevelopment law was under
consideration by the Massachusetts Legislature, the
savings banks of New York went to the New York
Legislature and secured the enactment of an amendment
to the New York Urban Redevelopment Law, under
which savings banks, subject to carefully drawn restric-
tions and limitations, were authorized to purchase and
hold stock in urban redevelopment corporations, or to
undertake urban redevelopment projects themselves,
either individually or in groups.

It was felt by the sponsors of this legislation that large
scale urban redevelopment projects under state super-
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vision furnished a safe and profitable means of invest-
ment for savings banks; but the officers of the New York
savings banks also believed that if their funds were to
be invested in urban redevelopment projects they would
prefer to have control of the projects rather than to play
the role of mortgagees, with no power to take part in the
management of the projects or to have a voice in their
financial operations until a breach of the conditions of
the mortgage had taken place.

Realizing the traditional conservatism of the Savings
banks of Massachusetts, the State Board of Housing
hesitated to suggest an amendment to the Massachusetts
law similar to that which had been adopted in New York
until the New York savings banks had demonstrated in
actual practice that the ownership and management of
an urban redevelopment project was a safe and profitable
undertaking for savings banks.

However, certain officers of the larger savings banks
in Massachusetts, hearing not only of the enactment of
the New’ York law but of the plans of some of the larger
and most highly regarded New York savings banks to
undertake projects under it as soon as building materials
were available, indicated to the State Board of Housing
that they felt that a similar opportunity should be
afforded savings banks in Massachusetts.

The State Board of Housing has accordingly drafted,
and recommends the enactment of, a bill, following as
closely as possible the New York legislation enacted in
1945, giving to savings banks the same authority singly
or in groups to undertake urban redevelopment projects
through the ownership of shares or the ownership of
projects.

It is needless to say that, if this amendment is enacted,
it is entirely optional with any savings bank whether it
will take advantage of it, and the trustees of any savings
bank who look with distrust upon the large scale re-
habilitation of blighted areas as a sound and conservative
investment, even wffien assisted by the grant of. such
governmental powers as the right to assemble a site by
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€eminent domain and the right to a mitigation of the full
burden of real estate taxation, are under no obligation
to depart from the established list of investments legal
for savings banks. We feel, however, that if the officers
of a Massachusetts savings bank are satisfied that a
large scale urban redevelopment project affords a safe
and profitable means of investing the funds of the de-
positors, they should be given the same opportunity
that is already afforded to life insurance companies in
A'lassachusetts, and to both life insurance companies
and savings banks in New York.






