
HOUSE 236

By Mr. Telford of Plainville (by request), petition of Nathaniel M.
Nichols for an amendment of the law relative to the taxation of in-
surance companies. Taxation.

In the Year One Thousand Nine Hundred and Forty-Six.

An Act relative to the taxation of insurance
COMPANIES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section twenty-one of chapter sixty-
-2 three of the General Laws is hereby repealed.

1 Section 2. Chapter sixty-three of the General
2 Laws is hereby amended by striking out section
3 twenty-two, as amended by section one of chapter
4 seven hundred and twenty-one of the acts of nineteen
5 hundred and forty-five, and inserting in place thereof
6 the following section:
7 Section 22. Every domestic insurance company
8 coming within the scope of the definition of a domestic
9 company in section one of chapter one hundred and

10 seventy-five, except life insurance companies with
11 respect to business taxable under section twenty,
12 shall annually pay an excise of two per cent upon the
13 gross premiums for all policies written or renewed,
14 all additional premiums charged, and all assessments
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15 made during the preceding calendar year, exclusive of
16 reinsurance; but such premiums and assessments
17 for policies written or renewed, for insurance, exclu-
-18 sive of reinsurance, of property or interests in other
19 states or countries in which an insurance excise is
20 actually paid by such company shall not be so taxed.

1 Section 3. Said chapter sixty-three is hereby
2 further amended by striking out section twenty-
-3 three, as amended by section two of chapter seven
4 hundred and twenty-one of the acts of nineteen
5 hundred and forty-five, and inserting in place thereof
6 the following section:
7 Section 23. Every foreign insurance company
8 coming within the scope of the definition of a foreign
9 company in section one of chapter one hundred and

10 seventy-five, except life insurance companies with
11 respect to business taxable under section twenty,
12 shall annually pay an excise of two per cent upon the
13 gross premiums for all policies written or renewed, all
14 additional premiums charged, and all assessments
15 made, during the preceding calendar year for insur-
-16 ance, exclusive of reinsurance, of property or interests
17 in this commonwealth.

1 Section 4. Said chapter sixty-three is hereby
2 further amended by striking out section twenty-four,
3 as last amended by section three of chapter seven
4 hundred and twenty-one of the acts of nineteen
5 hundred and forty-five, and inserting in place thereof
6 the following section:
7 Section 24- In determining the amount of the tax

8 payable under sections twenty-two and twenty-three
9 there shall be deducted all premiums, exclusive of
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10 reinsurance premiums, on policies written but not
11 taken, or cancelled through default of payment, and
12 all premiums, exclusive of reinsurance premiums,
13 returned or credited to policyholders during the year
14 for which the tax is determined, provided that all
15 such premiums for which deduction is claimed have
16 been reported for taxation in a return made under the
17 following section and a tax assessed thereon.

1 Section 5. Chapter sixty-three is hereby amended
2 by inserting the following new section:
3 Section 24A . Liability for the excises imposed by
4 sections twenty to twenty-three, inclusive, or by
5 sections two and three of chapter five hundred and
6 thirty-one of the acts of nineteen hundred and forty-
-7 three shall be incurred by reason of the transaction of
8 business during the calendar year preceding that in
9 which the assessment hereinafter provided for is made.

10 In case an insurance company for any reason ceases
11 to do business in this commonwealth, such company
12 shall, at least five days before such cessation of busi-

-13 ness, give to the commissioner notice thereof, and
14 shall, within thirty days thereafter, file with the com-
-15 missioner a report of all taxable premiums written
16 from January first of the year of such cessation to and
17 including the date on which the company ceased to do
18 business in this commonwealth, and the excise nor-

-19 mally due thereon in the following year shall be
20 immediately due and payable.

1 Section 6. Said chapter sixty-three is hereby
2 further amended by striking out section twenty-five,
3 as last amended by section four of chapter seven
4 hundred and twenty-one of the acts of nineteen
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5 hundred and forty-five, and inserting in place thereof
6 the following section;
7 Section 25. Every insurance company liable to
8 taxation under section twenty-two or twenty-three
9 shall annually, on or before March first, make a

10 return to the commissioner on oath of its secretary
11 or other officer having knowledge of the facts, in such
12 form and containing such information as the com-
-13 missioner may deem necessary for the determination
14 of the excise thereby imposed. For cause, the eom-
-15 missioner may extend the time within which any such
16 return may be filed, but not to a date later than
17 March fifteenth.

1 Section 7. Said chapter sixty-three is hereby
2 further amended by striking out section twenty-
-3 eight, as last amended by chapter three hundred and
4 forty-two of the acts of nineteen hundred and forty-
-5 five, and inserting in place thereof the following
6 section:
7 Section 28. Every life insurance company liable
8 to taxation under section twenty shall pay to the
9 commissioner at the time fixed for filing its return

10 by said section the amount of the excise thereby
11 imposed. As soon as may be, the commissioner from
12 the return required and from such other evidence as

13 he may obtain shall make assessment of such excise,
14 giving to each such company notice of the correct
15 amount thereof.
16 The commissioner shall assess upon all insurance
17 companies liable to taxation under sections twenty -

18 two and twenty-three the excise thereby imposed,
19 and shall forthwith upon making such assessment
20 give to every such company notice of the amount
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21 thereof. Such excise shall become due and payable
22 to the commissioner thirty days after the date of such
23 notice but not later than June first.
24 All taxes or any portion thereof not paid when due
25 shall bear interest at the rate of six per cent per
26 annum from the date payable until June first and,
27 whether assessed before or after June first, shall bear
28 interest at the rate of twelve per cent per annum

29 from June first until they are paid.
30 Within sixty days after date of notice of assess-

-31 ment, any insurance company may apply to the com-

-32 missioner for a correction of its excise, and in default
33 of settlement may, upon application within thirty
34 days of the date of notification of the commissioner’s
35 decision, be heard thereon by the appellate tax
36 board. If abatement of an excise paid is granted, the
37 overpayment with interest thereon at the rate of six
38 per cent per annum from the date of payment shall be
39 refunded to the company by the state treasurer
40 without any appropriation therefor by the general
41 court.

1 Section 8. Chapter sixty-three is hereby further
2 amended by inserting after section twenty-nine the
3 following new section:
4 Section 29A. If any provision of this act, or the
5 application thereof to any company, person, or cir-
-6 cumstance is adjudged invalid or unconstitutional
7 by a court of competent jurisdiction, the remaining
8 provisions of this act or the application of this act
9 to other companies, persons and circumstances shall

10 not be affected thereby but such judgment shall be
11 confined in its operation to the facts directly involved
12 in the controversy.
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Section 9. Chapter sixty-three is hereby further
amended by striking out section sixty-nine, as appear-
ing in the Tercentenary Edition, and inserting in
place thereof the following section:

1
2

3
4

Section 69. Every corporation taxable under this
chapter, except a foreign corporation taxable under
section twenty-three or fifty-eight, shall, when re-
quired for the purposes of any tax except that imposed
on its income by section thirty-two or thirty-nine,
submit its books to the inspection of the commissioner,
and its treasurer and directors to examination on oath
relative to all matters affecting the determinations
to be made by said commissioner.
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1 Section 10. This act shall take effect on January
2 first, nineteen hundred and forty-seven.






