
HOUSE 711

By Mr. Rand of- Boston, petition of Bailey Aldrich for amendment
of the law relative to admission of material facts and documents in
actions at law. The Judiciary.

In the Year One Thousand Nine Hundred and Forty-Six.

An Act to amend chapter two hundred and thirty-

one, SECTION SIXTY-NINE OF THE GENERAL LAWS, AS

MOST RECENTLY AMENDED BY ACTS OF NINETEEN
HUNDRED AND THIRTY-TWO, CHAPTER ONE HUNDRED

AND SEVENTY-SEVEN, ENTITLED “ADMISSION OF MATE-

RIAL FACTS AND DOCUMENTS”.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section sixty-nine of chapter two hundred and
thirty-one of the General Laws, as most recently

3 amended by acts of nineteen hundred and thirty-
-4 two, chapter one hundred and seventy-seven, is fur-
-5 ther amended as follows:
6 (a) By inserting in the first sentence, after the
7 words “notice given by copy thereof”, the further
8 words: —by registered mail, return receipt requested;
9 (b) By inserting immediately after ‘the first sen-

-10 tence thereof the following sentence: Copies of
11 the papers or documents shall be delivered with the
12 request unless copies have already been furnished.
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13 (c) By omitting from the first sentence thereof the
words, “by answer signed by such other party or his
attorney,” and by further omitting the entire third
sentence reading, “If no answer is filed in the clerk’s
office within ten days after the filing therein of said
demand or within such further time as the court may
on motion allow, the truth of the fact or facts or the
execution of the paper or document shall, for the
purposes of the case, be held to be admitted.” and
by inserting in the place of the sa-id third sentence
the following sentence: Each of the matters of
which an admission is requested shall be deemed ad-
mitted unless within ten days after mailing the de-
mand, or within such further time as the court may
allow on motion and notice, the party to whom the
request is directed files in the clerk’s office a sworn
statement either denying specifically the matters of
which an admission is requested or setting forth in
detail the reasons why he cannot truthfully either
admit or deny those matters.
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(d) By omitting the entire fourth sentence thereof
reading, “Such demand, insofar as it relates to a

material fact or document, and any answer filed in
response thereto shall, if offered by the party who
filed such demand, be admitted in evidence.” and in-
serting in the place thereof the following sentence:

33
34
35
36
37
38

Any admission made by a party by answering or
not answering such request is for the purpose of the
pending proceeding only and neither constitutes an

admission by him for any other purpose nor may be
used against him in any other proceeding, but said
admission shall be binding upon him in the pending
proceeding uidess he is relieved therefrom by the
court for cause shown, - so that said entire section
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47 will read as follows: Section 69. In any action at
48 law or suit in equity a party by written demand filed
49 in the clerk’s office and notice given by copy thereof
50 by registered mail, return receipt requested, to the
51 other party or his attorney, not less than ten days
52 before the trial of the action or suit, may call upon

53 the other party to admit, Tor the purposes of the
i 4 case only any material fact or facts or the execution
55 of any material paper or document which the party
56 filing the demand intends to use at the trial. Copies
57 of the papers or documents shall be delivered with
58 the request unless copies have already been furnished.
59 The court may delay the trial until such demand
60 is answered and on motion before trial may strike
61 out of such demand or any answer filed in response
62 thereto any matter which is irrelevant, immaterial
63 or improperly included therein. Each of the matters
64 of which an admission is requested shall be deemed
65 admitted unless within ten days after mailing the
66 demand, or within such further time as the court
67 may allow on motion and notice, the party to whom
68 the request is directed files in the clerk’s office a
69 sworn statement either denying specifically the mat-
-70 ters of which an admission is requested or setting
71 forth in detail the reasons why he cannot truthfully
72 either admit or deny those matters. Any admission
73 made by a party by answering or not answering such
74 request is for the purpose of the pending proceed-
-75 ing only and neither constitutes an admission by
76 him for any other purpose nor be used against
77 him in any other proceeding, but said admission
78 shall be binding upon him in the pending proceed-
-79 ing unless he is relieved therefrom by the court for
80 cause shown. If the party upon whom such demand
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is made refuses to admit any fact or the execution
of any paper or document mentioned in the demand,
the reasonable expense of proving such fact or the
execution of such paper or document, as determined
after summary hearing by the justice presiding at
the trial, shall, unless the justice certifies that the
refusal to admit was reasonable, be paid by said
party to the other party and the amount thereof
shall be added to the taxable costs of the party in
whose favor such amount is awarded or deducted
from the amount of any judgment or decree against
him.
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