
HOUSE .... No. 888
By Mr. McCarthy of East Bridgewater, petition of The Massachu-

setts Federation of Taxpayers Associations, Inc., for legislation to
make the civil service law and rules made thereunder applicable to
employees of the counties of the Commonwealth. Civil Service.

In the Year One Thousand Nine Hundred and Forty-Six.

AN Act making the civil service law and the rules
MADE THEREUNDER APPLICABLE TO EMPLOYEES OF THE

COUNTIES OF THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

Cl)t Commontocaltl) of 99a0$acl)u$etts

1 Section 1 . Chapter thirty-one of the General Laws
2 is hereby amended by striking out section two A, as
3 amended, and inserting in place thereof the following
4 section:
5 Section 2A. In addition to other duties imposed
6 upon him by this chapter and chapter thirteen the
7 director shall (a) Administer and enforce all laws
8 and rules relating to the enforcement of the civil
9 service law as applied in the commonwealth and

10 comply with all decisions of the commission made
11 under this chapter. (6) Establish, with the approval
12 of the commission, classification plans for positions in
13 every county, city and town which are subject to any
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14 provision of this chapter. Upon the establishment of
15 such classification plan the director shall forthwith
16 make such plan effective, and after the establishment
17 of such classification it shall be final. The county,
18 city or town affected thereby shall establish a com-
-19 pensation plan with a minimum and maximum salary,
20 in accordance with the class and grade, for each posi-
-21 tion, but no compensation plan established hereunder
22 shall include positions subject to section forty-seven D.
23 (c) Designate places in the commonwealth where appli-
-24 cants may register for positions and employmentfin
25 the labor service of the commonwealth and of the
26 counties, cities and towns having such a service subject
27 to this chapter, (d) Approve or disapprove speeifica-
-28 tions and qualifications for any office or position, as
29 submitted by the appointing authority for classifi-
-30 cation purposes, or establish specifications and quali-
-31 fications therefor, if those so submitted are disapproved
32 and the appointing authority fails to furnish specifi-
-33 cations and qualifications satisfactory to the director
34 within thirty days after being notified by him of
35 such disapproval, (e) Determine and pass upon the
36 qualifications of applicants; and hold examinations
37 for the purpose of establishing eligible lists of persons
38 for appointment or promotion to positions in the
39 official service of the commonwealth and the counties,
40 cities and towns thereof which are subject to any pro-

-41 vision of this chapter, which examinations may, in the
42 discretion of the director, and with the approval of
43 the director of personnel and standardization in the
44 case of positions or employment in the service of the
45 commonwealth, and if requested in the requisition of
46 the appointing authority of a county, city or town in
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47 the case of positions or employments in the service
48 thereof, be restricted either to male persons or to
49 female persons. (/) Establish such standards for the
50 several offices and positions in the official or labor
51 service as he may determine to be necessary, which
52 standards shall not be waived or dispensed with in the
53 case of any applicant, (g) Establish eligible lists and
54 certify upon requisition of the proper appointing au-

-55 thority the names of persons eligible for positions and
56 employments in the service of the commonwealth and
57 the counties, cities and towns thereof which are subject
58 to any provision of this chapter; and such lists for
59 positions referred to in section forty-seven C, and
60 made subject to this chapter by said section or other-
-61 wise, may be established, according to the results of
62 state-wide examinations on the basis of domicile in
63 the respective counties, cities and towns where the
64 positions are to be filled and on the basis of domicile in
65 districts in which the counties, cities and towns are
66 respectively situated, (h) Certify the names of per-
-67 sons for employment, according to districts estab-
-68 lished by the state department of public works, in the
69 labor service of said department, (f) Keep complete
70 and accurate records of all examinations held, of all
71 eligible lists established, of all persons certified for
72 appointment, and of all provisional and temporary
73 appointments made in the official or labor service.
74 (j) Examine or direct the examination of all pay rolls,
75 bills and accounts for the payment of salaries and
76 compensation of persons in the official or labor service,.
77 and make any investigation regarding the same as he
78 may deem necessary. (k) On the tenth day of each
79 month make a report to the commission containing
80 complete information as to the division’s activities
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81 during the preceding month, including data on exami-
-82 nations, a complete list of non-competitive appoint-
-83 ments, if any, with reasons therefor, and a list of
84 provisional appointments made. Such report shall be
85 a public record, and copies of it shall be furnished to
SG the governor and council and to the state library. On
87 or before December first of each year the director
88 shall also make a report to the commission concerning
89 the work of the division, including his recommenda-
-90 tions, if any. (I) Decide in the first instance all re-
-91 views of markings on examination papers requested
92 by applicants.

1 Section 2. Said chapter thirty-one is hereby
2 further amended by striking out section three, as
3 amended, and inserting in place thereof the following

5 Section 3. 1. Subject to the approval of the gov-
6 ernor and council, the commission from time to time
7 shall make and may amend rules which shall regulate
8 the selection and employment of persons to fill posi-
9 tions in the official service and labor service of the

10 commonwealth and of the counties, cities and towns
11 thereof, which positions are subject to any provision
12 of this chapter. Before such approval the governor
13 and council shall hold a public hearing.
14 Such rules shall be of general or limited application
15 and consistent with law and shall include provisions
16 for the following;
17 (a) Establishment of civil service classes and grades.
18 (b) Placing in the official service or labor service
19 every office and position included within the civil
20 service.
21| (c) Open competitive and other examinations to
22 test the practical fitness of applicants.

4 section:
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23 ( d) Registration of applicants for the labor service.
24 (e) Selection of persons for positions and employ-
-25 ments in accordance with the results of examinations,
26 or in the order of application, or otherwise.
27 (f) Promotions, on the basis of merit ascertained by
28 examination, and seniority of service.
29 ( g) Preference to veterans in appointment and pro-
-30 motions.
31 (h) Subject to prior preference to disabled veterans,
32 preference to blind persons in the employment by any
33 state department, board or commission, in the office or
34 offices of which dictating machines are used, of typists
35 to take dictation solely from such machines.
36 (i) Transfers within departments, interdepart-
-37 mental transfers, and transfers from one class to an-
-38 other, where such classes are similar in character.
39 2. Except as otherwise provided in this paragraph,
40 no rule and no change in any rule shall be submitted
41 for approval by the governor and council hereunder
42 until after a public hearing relative thereto has been
43 held by the commission. Not earlier than sixty nor
44 later than fifteen days before such hearing the com-
-45 mission shall send notice thereof to each member of
46 the general court, to the county commissioners of each
47 county, to the mayor of each city and the selectmen of
48 each town to which such rule or change relates, and
49 shall also publish the same in one or more newspapers;
50 and notice of the hearing shall also be sent within the
51 same period to the clerks of the several counties, cities
52 and towns who shall cause the same to be posted in the
53 courthouses, city and town halls and other conspicuous
54 places. There shall be posted not less than three of
55 such notices in every town and not less than twenty-
-56 five in every city, including one in each ward. This
57 notice shall contain information as to where copies o

f
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58 the proposed rules may be obtained. After the hear-
-59 ing provided for by this paragraph the commission
60 may change, alter or amend any rule before submis-
-61 sion to the governor and council, and such changes, if
62 any, shall be posted as aforesaid.

1 Section 3. Said chapter thirty-one is hereby
2 further amended by striking out section five, as
3 amended, and inserting in place thereof the following
4 section;
5 Section 5. No rule made by the commission shall
6 apply to the selection or appointment of any of the
7 following:
8 Judicial officers; officers elected by the people or,
9 except as otherwise expressly provided in this chapter,

10 by a city council; officers whose appointment is sub-
-11 ject to confirmation by the executive council; officers
12 whose appointment is subject to confirmation by the
13 city council or any city, except those expressly made
14 subject to this chapter by section forty-seven C;
15 officers whose appointment is subject to the approval
16 of the governor and council; officers elected by either
17 branch of the general court and the appointees of such
18 officers; heads of principal departments of the com-
-19 monwealth or of a city except as otherwise provided by
20 section four or as otherwise required by section forty-
-21 seven C; directors of divisions authorized by law in
22 the departments of the commonwealth, except those
23 expressly made subject to this chapter; the supervisor
24 of bureaus in the department of public safety; em-

-25 ployees of the state treasurer appointed under section
26 five of chapter ten, employees of the commissioner of



1946.] HOUSE No. 888. 7

27 banks, and of the treasurer and collector of taxes of
28 any city; two employees of the city clerk of any city;
29 the schoolhouse custodian of the city of Boston; public
30 school teachers; secretaries and confidential stenog-
-31 raphers of the governor, or of the mayor of any city;
32 police and fire commissioners and chief marshals or
33 chiefs of police and of fire departments, except as
34 provided in section forty-nine; and such others as are
35 by law exempt from the operation of this chapter.

1 Section 4. Said chapter thirty-one is hereby
2 further amended by striking out section seven, as
3 amended, and inserting in place thereof the following
4 section;

5 Section 7. Changes in the rules, when approved
6 shall be printed forthwith for distribution, and a
7 certified copy thereof sent to the county commissioners
8 of each county and to the mayor of each city and the
9 selectmen of each town to which such changes relate,

10 and to each member of the general court, and shall be
11 published in one or more newspapers. Such publica-
-12 tion shall specify the date when such changes shall
13 take effect, which shall be not less than sixty days
14 subsequent to the date of publication.

1 Section 5. Said chapter thirty-one is hereby
2 further amended by striking out section eight, as
3 amended, and inserting in place thereof the following
4 section:
5 Section 8. The director shall prepare notices of all
6 open'competitive examinations and send them to the
7 clerks of the several counties, cities and towns affected
8 thereby, who shall cause the same to be posted in the
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9 courthouses and the city and town halls and in other
10 conspicuous places at least three weeks prior to the
11 final date for filing applications therefor. There
12 shall be posted not less than five of such notices in
13 every such town, except in towns of less than twenty-
-14 five hundred population, where two such notices shall
15 be posted, and not less than twenty-five in every such
16 city, including one in each ward. The director shall
17 cause copies of such notices to be posted at similar
18 times in a conspicuous place at the office of the
19 division.
20 The director shall also prepare notices of all com-
-21 petitive promotional examinations, and shall cause
22 copies of such notices to be posted in conspicuous
23 places in the department and division of a department
24 for which the examination is to be held.
25 Notices of all such examinations shall state the
26 duties and compensation of positions, the class or

27 title, qualifications required therefor, time, place and
28 manner of making application for admission to the
29 examination, passing requirements, entrance require-
-30 ments, if any, and any other information which the
31 director considers pertinent and useful.

1 Section 6. Said chapter thirty-one is hereby
2 further amended by striking out section nine, as

3 amended, and inserting in place thereof the following

4 section:
5 Section 9. Any sheriff or any city or town clerk
6 who refuses or willfully neglects to post the notices
7 required by the preceding section and any person who
8 maliciously tears down, destroys, defaces or injures
9 any such notice prior to the date of any examination
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10 of which notice is given therein, shall be punished by a
11 fine of not more than twenty-five dollars.

1 Section 7. All persons who were regularly em-
-2 ployed by a county on January first, nineteen hundred
3 and forty-six, and are so employed on the effective
4 date of this act shall continue to perform their usual
5 duties, as temporary employees of the county, for a
6 period ending December thirty-first in said year
7 unless sooner removed for just cause or made perma-
-8 nent employees as hereinafter provided. All persons
9 regularly employed as aforesaid shall be subjected to a

10 non-competitive qualifying examination by the divi-
-11 sion of civil service as soon as may be after the effective
12 date of this act, and all persons passing such examina-
-13 tion shall thereby become permanent employees of
14 the county and shall thereafter hold office subject to
15 the provisions of said chapter thirty-one. Persons
16 who fail to pass such qualifying examination may
17 continue to serve in their respective positions up to
18 and including said December thirty-first whereupon
19 said positions will become vacant and shall thereafter
20 be filled in accordance with the provisions of chapter
21 thirty-one.

1 Section 8. Ail persons regularly employed as
2 stated in the preceding section, who shall have been
3 removed through no fault or delinquency of their own
4 prior to taking a qualifying examination as provided
5 by the preceding section, shall be subjected to such a
6 qualifying examination and if they pass the same their
7 names shall be placed by the director of civil service
Bon a special list. Thereafter, on requisitions to fill
9 positions, in the service of the county, in the same
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10 grade and class as that formerly held by them, the
11 said director shall, before certifying from the regular
12 eligible list for such positions, certify from said special
13 list the names of persons then standing thereon in the
14 order of their seniority, in point of service, in the
15 employ of the county.

1 Section 9. This act shall take effect upon its
2 passage.






