
HOUSE .... No. 1878

House of Representatives, May 10, 1946

The committee on Public Welfare, to whom was re-
ferred the petition of Margaret L. Spear for Legislation
to make absolute instead of conditional certain reduc-
tions of terms of imprisonment for good behavior, report
the accompanying bill (House, Xo. 1878).

For the committee,

MARGARET L, SPEAR.
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In the Year One Thousand Nine Hundred and Forty-Six.

An Act making absolute instead of conditional
CERTAIN REDUCTIONS OF TERMS OF IMPRISONMENT FOR
GOOD BEHAVIOR.

and House of Representative
and by the authority of th

Be it enacted by the Senate
in General Court assembled ,
same, as follows:

1 Section 1. Chapter
2 seven of the General I

one hundred and twenty-
rws is hereby amended by

3 striking out section one hundred and twenty-nine, as
4 most recently amended by section one of chapter
5 forty-nine of the acts of nineteen hundred and forty-
-6 five, and inserting in place thereof the following:
7 Section 129. The officer in charge of each prison
8 or other place of confinement, except a defective
9 delinquent department, shall keep a record of the
10 conduct of each prisoner in his custody whose term
11 of imprisonment is four months or more. Every such
12 prisoner whose record of conduct shows that he has
13 faithfully observed all the rules of his prison or other
14 place of confinement, and has not been subjected to
15 punishment, shall be entitled to have the term of his
16 imprisonment reduced by a deduction from the maxi-
-17 mum term for which he may be held under his sen-
-18 fence or sentences, which shall be determined as
19 follows: Upon a sentence of not less than four months
20 and less than one year, one day for each month,
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21 upon a sentence of not less than one year and less
22 than three years, three days for each month; upon
23 a sentence of not less than three years and less than
24 five years, four days for each month; upon a sentence
25 of not less than five years and less than ten years,
26 five days for each month; upon a sentence of ten
27 years or more, six days for each month. If a prisoner
28 has two or more sentences to be served concurrently
29 or otherwise, the maximum period of time for which
30 he may be held under his sentences shall be the basis
31 upon which the deduction shall be determined. A
32 prisoner in the penal institutions of the common-
-33 wealth who is entitled to have the term of his im-
-34 prisonment reduced shall receive from the commis-
-35 sioner of correction a certificate of discharge and shall
36 be released from the prison in which he has been
37 confined, upon the date which has been determined
38 by such a deduction from the maximum term of his
39 sentence or sentences. A prisoner in a county penal
40 institution who is entitled to have the term of his
41 imprisonment reduced shall receive from the county
42 commissioners or, in Suffolk county, the penal insti-
-43 tutions commissioner of Boston, a certificate of
44 discharge and shall be released from the prison in
45 which he has been confined, upon the date which has
46 been determined by such a deduction from the maxi-
-47 mum term of his sentence or sentences. If a prisoner
48 violates any of the rules of his prison or other place of
49 confinement, the commissioner of correction, county
50 commissioners, and, in Suffolk county, the penal
51 institutions commissioner of Boston, upon the recoin-

-52 mendation and evidence submitted to them respec-
-53 tively in writing by the warden, superintendent, or
54 officer in charge, shall decide, what part, if any, of
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55 such deduction of sentence or sentences shall be
56 forfeited by such violation of the rules of his prison
57 or other place of confinement. If, during the term
58 of imprisonment of a prisoner confined in a state or
59 county institution, such prisoner shall commit any
60 offence of which he shall be convicted and sentenced,
61 all such deductions, from the former sentence of
62 imprisonment, shall be thereby forfeited. If a pris-
-63 oner on the effective date of this section had been
64 released on parole or is released on parole subsequent
65 to said effective date, and if his conduct in the opinion
66 of the releasing authority has been good while on
67 parole and he had faithfully observed all the rules
68 of his prison or other place of confinement while
69 serving his sentence or sentences prior to parole, he
70 shall be entitled to a deduction of sentence from the
71 maximum term of his sentence or sentences to be
72 determined in the same manner as if he had not been
73 released on parole, and shall receive from the parole
74 board, county commissioners, or, in Suffolk county,
75 the penal institutions commissioner of Boston, a

76 certificate of final discharge and release from further
77 supervision, upon the date which has been determined
78 by such a deduction from the maximum term of his
79 sentence or sentences.

1 Section 2. Said chapter one hundred and twenty-
-2 seven is hereby further amended by striking out sec-

-3 tion one hundred and thirty, as appearing in section
4 two of chapter six hundred and ninety of the acts of
5 nineteen hundred and forty-one, and inserting in place

thereof the following

7 Section 130. No prisoner shall be granted a parole
8 permit merely as a reward for good conduct or efficient
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9 performance of duties assigned in prison, but only if
10 the board or officer having jurisdiction is of the opinion
11 that there is a reasonable probability that, if such
12 prisoner is released, he will live and remain at liberty
13 without violating the law, and that his release is not
14 incompatible with the welfare of society. A prisoner
15 to whom a parole permit is granted, shall be allowed
16 to go upon parole outside of prison walls and inclosure
17 upon such terms and conditions as the board or officer
18 having jurisdiction shall prescribe, but shall remain,
19 while thus on parole, subject to the jurisdiction of such
20 board or officer until the expiration of the term of im-
-21 prisonment to which he has been sentenced, or until
22 the date which has been determined by a deduction
23 from the maximum term of his sentence or sentences
24 for good conduct.

1 Section 3. Said chapter one hundred and twenty-
-2 seven is hereby further amended by striking out sec-
-3 tion one hundred and thirty-two, as so appearing,
4 and inserting in place thereof the following:
5 Section 132. The parole board shall be charged
6 with the duty of determining what prisoners, within
7 its jurisdiction as defined in section one hundred and
8 twenty-eight, in the penal institutions of the com-
-9 monwealth or transferred therefrom to jails or houses

10 of correction, may be released on parole and when
11 and under what conditions. The power to grant a
12 parole permit to any such prisoner and to revoke, re-
-13 vise, alter or amend the same and the terms and con-
-14 ditions on which it was granted shall remain in the
15 parole board until the expiration of the maximum
16 term of the sentence for the service of which such
17 prisoner was committed notwithstanding the transfer
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18 of such prisoner from an institution of the common-
-19 wealth to any other institution. Said parole board
20 shall also lie charged with the duty of supervising all
21 prisoners released on parole permits granted by it, of
22 making such investigations as may be necessary in
23 connection therewith, of determining whether viola-
-24 tion of parole terms and conditions exists in specific
25 cases and of deciding the action to be taken with ref-
-26 erenee thereto, and of aiding paroled prisoners to
27 secure employment. The parole board shall also be
28 charged with the duty of supervising all prisoners
29 pardoned on parole conditions, and of reporting to
30 the governor and to the warden, superintendent or
31 keeper, respectively, of the institution in which the
32 prisoner was confined at the time of his pardon, vio-
-33 lations by any such prisoner of the parole conditions
34 applicable to his pardon.

1 Section 4. Said chapter one hundred and twenty-
-2 seven is hereby further amended by striking out sec-
3 tion one hundred and thirty-four, as so appearing, and
4 inserting in place thereof the following:-
5 Section 134• No parole permit shall be granted by
6 the parole board to an inmate in the state prison, the
7 Massachusetts reformatory, the reformatory for
8 women, the state prison colony or the state farm
9 until the inmate has been seen by said board, dhe

10 warden and superintendents of the penal institutions
11 of the commonwealth, personally or byr a representa-
-12 five, shall lie present at all meetings of the parole board
13 at which the board votes on the matter of the release
14 from their respective institutions of a prisoner serving

15 sentence for a felony or of a defective delinquent.
16 Each member of the parole board shall record in clear
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17 and concise form the reasons for his or her decision in
18 the matter of granting a parole permit to a prisoner
19 serving a sentence for a felony or to a defective
20 delinquent.

1 Section 5. Said chapter one hundred and twenty
2 seven is hereby further amended by striking out
3 section one hundred and thirty-six, as so appearing,
4 and inserting in place thereof the following
5 Section 136. No application for release on parole
6 of a prisoner made by him or on his behalf shall be
7 entertained by the parole board, but such a release
8 of a prisoner by said board shall be solely on its own
9 initiative. In every case where a prisoner is serving

10 a sentence for a felony, the parole board shall, within
11 sixty days after such prisoner first becomes eligible
12 for parole, grant such prisoner a hearing before the
13 board and shall consider carefully and thoroughly
14 the question whether a parole permit should be
15 granted to such prisoner. Prisoners entitled to such
16 a hearing shall, so far as reasonably practicable, be
17 granted a hearing in the order in which they respec-
-18 lively become eligible for parole. At least one month
19 prior to the time a prisoner serving sentence for a
20 felony first becomes eligible for parole, the commis-
-21 sioner shall submit to the parole board or to an officer
22 designated by it, all information with regard to such
23 prisoner not already so submitted. Such information
24 shall include, in addition to am' other pertinent in-
-25 formation: (a) a report from the warden or superin-
-26 tendent of each prison in which such prisoner has
27 been confined as to the prisoner’s conduct in prison,
28 with a detailed statement as to all infractions of
29 prison rules and discipline, all punishments meted
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30 out. to such prisoner, and the circumstances con-
-31 nected therewith, as well as a report from each such
32 warden or superintendent as to the extent to which
33 such prisoner has responded to the efforts made in
34 prison to improve his mental and moral condition
35 with a statement as to the prisoner’s attitude toward
36 society, toward the judge who sentenced him, toward
37 the district attorney who convicted him, toward the
38 policeman who arrested him, and how the prisoner
39 then regards the crime for which he is in prison and
40 his previous criminal career; (b) a report giving the
41 prisoner’s industrial record while in prison, the nature
42 'of his occupations while in prison, and a recommenda-
-43 tion as to the kind of work he is best fitted to perform
44 and at which he is most likely to succeed when he
45 leaves prison; (c) a report of such physical, mental
46 and psychiatric examinations as have been made of
47 such prisoner which so far as practicable shall have
48 been made within two months of the time of his
49 eligibility for parole. The parole board shall reach
50 its own conclusions as to the desirability of granting
51 such prisoner a parole permit.

1 Section 6. This act shall apply to persons sen-
-2 tenced before as well as after its effective date.


