
HOUSE .... No. 1883

House of Representatives, May 7, 1946

The committee on Legal Affairs, to whom was referred
the petition (accompanied by bill, House, No. 1336) of
Ernest W. Dullea for legislation to regulate further the
law relating to the admission to bail of defendants in
criminal cases, report the accompanying bill (House, No.
1883).

For the committee

ERNEST W. DULLEA
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In the Year One Thousand Nine Hundred and Forty-Six

An Act authorizing the release of persons held

IN CUSTODY UPON DEPOSIT OF CASH OR SECURITIES IN

CERTAIN CASES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter two hundred and seventy-six
2 of the General Laws is hereby amended by inserting
3 after section fifty-seven, as amended, the following
4 new section:
5 Section 57A. A person held in custody for his
6 appearance in court or before a trial justice, whose
7 bail has already been fixed, shall be released by the
8 officer for the time being in charge of the place of
9 custody upon his executing a recognizance running

10 to the clerk of such court or such trial justice for such
11 appearance, accompanied by a deposit of the amount
12 of such bail in cash, or in negotiable United States
13 government bonds, or in a bankbook of a savings

14 bank or the savings department of a trust company
15 or national bank duly assigned to such clerk or jus-
-16 tice. A person held in custody charged with an offence
17 not punishable by imprisonment for more than one
18 year whose bail has not been fixed may be so released
19 upon executing such recognizance for his appearance
20 in court or before a trial justice as required by the
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21 order under which he is held accompanied by such
22 deposit amounting to not less than one hundred dol-
-23 lars in any of the forms aforesaid. Any recognizance
24 and deposit received under this section shall be de-
-25 posited with such clerk or trial justice by such officer
26 as soon as may be.

1 Section 2. Section fifty-eight of said chapter two
2 hundred and seventy-six, as appearing in the Ter-
-3 centenary Edition, is hereby amended by striking out,
4 in the second and third lines, the words “the preced-
-5 ing section” and inserting in place thereof the words;
6 —-section fifty-seven, so as to read as follows:
7 Section 58. If the person is committed without an
8 order fixing the amount of the recognizance, he shall
9 not be admitted to bail under section fifty-seven, un-

it) til reasonable notice of his application has been given
11 to the officer by whom he was committed, or a hear-
-12 ing has been given to the officer in whose custody he
13 is held; and if committed with such order, he shall
14 not be admitted to bail, except by the supreme judicial
15 or superior court or by a justice of either court, for
16 a less amount than is required by the order or by an
17 order of either court, or of a justice thereof, revising
18 said amount.




