
HOUSE .... No. 1991

REPORT OF THE COMMITTEE ON LABOR AND
INDUSTRIES ON THE INITIATIVE PETITION
OF GUY MORO AND OTHERS FOR THE PAS-
SAGE OF “AN ACT RELATIVE TO CONTRI-
BUTIONS BY LABOR UNIONS OR PERSONS
ACTING IN BEHALF THEREOF FOR POLITI-
CAL PURPOSES OR TO CAMPAIGN FUNDS”
(SEE HOUSE NO. 329).

Majority Report.

In accordance with the provisions of Article XLVIII
of the .Amendments to the Constitution, we, the under-
signed, being a majority of the members of the Com-
mittee on Labor and Industries, to which was referred
the initiative petition (of Guy Moro and others) entitled
“An Act relative to Contributions by Labor Unions or
Persons acting in behalf thereof for Political Purposes or
to Campaign Funds” (see House, No. 329), have heard
representatives of the petitioners and all parties interested
that desired to be heard and have given the measure care-
ful consideration. We are of the opinion that we should
not favor this measure and accordingly report and recom-
mend that it ought not to pass. Our reasons therefor
are as follows:

Under the provisions of section 7 of chapter 55 of the
General Laws, certain corporations such as banking in-
stitutions, insurance companies, public utilities and busi-

C&e Commontoealti) of



HOUSE No. 1991. [May9

ness corporations, and the trustees, officers and agents
of such corporations are not permitted to contribute or
expend any money or other valuable thing for the purpose
of aiding, promoting or preventing the nomination or
election of any person to public office, or aiding, promot-
ing or antagonizing the interest of any political party, or
influencing or affecting the vote on any question sub-
mitted to the voters, other than one materially affecting
the property, business or assets of the corporation. The pro-
posed law seeks to include labor unions, their officers and
any person acting in behalf of a labor union under the
same provisions, and furthermore, it strikes out from the
law the provision that such a corporation or labor union
may expend money for such purposes when its property,
business or assets are affected. The law as it stands to-
day permits such expenditures, and it seems reasonable
and proper that they should be permitted.

Under our Constitution every individual has the right
to protect and defend his life, property and civil liberties,
and our laws recognize the same right to groups of indi-
viduals legally organized and legally operating within the
Commonwealth. It is a fundamental right and privilege
necessary for the maintenance of freedom and a Demo-
cratic form of government.

Labor unions are organized for the purpose of improving
the living conditions and promoting the social welfare of
the workers as a group, and they are not operated for
profit. Labor unions are the same as any civic, educa-
tional, charitable, benevolent, fraternal or religious organ-
ization as classified under the provisions of chapter one
hundred and eighty of the General Laws, but under the
proposed law only labor unions will be affected by the
change which makes it discriminatory legislation, and it
is not in accordance with long established traditions in
this Commonwealth.

In order to improve the living conditions and promote
the social welfare of the workers it is very important that
labor unions be permitted to participate in political



No. 1991.HOUSE1946.] 3

activities and to give their support to legislation that will
benefit and protect the workers.

It is our opinion that the proposed law is discrimina-
tory, it is an interference with free speech and free choice
of public officials, and it is a dangerous departure from the
well-established principles and ideals of American De-
mocracy.

For these reasons, we, the undersigned, members of the
Committee on Labor and Industries, recommend that the
measure accompanying said Initiative Petition ought not
to pass.

CHARLES W. OLSON.
JOHN W. VAUGHAN.
ADOLPH JOHNSON.
COLIN J. CAMERON.
CLARENCE F. TELFORD.
WILLIAM J. CASEY.
HARVEY A. POTHIER.
JOHN D. MACKAY.
JAMES T. VIOLETTE.
BURTON F. FAULKNER.

Supplementary Majority Report.

The undersigned members of the Committee on Labor
and Industries recommend that House Bill No. 329 ought
not to pass. They desire to set forth their reasons for such
decision more fully, as follows:

This bill is unnecessary, undesirable, unsound and un-
wise. It contains provisions extending far beyond the
purposes expressed in its own title and the principles
advanced by those who urge its adoption. Finally, in
our opinion it is in conflict with the supreme law of the
commonwealth and of the nation and therefore un-
constitutional.

The bill is unnecessary. Its proponents have advanced
one proposition in support of the measure. They have
contended that this legislation is required to prevent the
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alleged misuse of union funds, by which a controlling
element in any union may divert the proceeds of fees,
dues and assessments from the purposes for which they
have been collected, into the campaign funds of political
parties and political candidates.

Not a scintilla of evidence was presented before the
committee that a single cent has ever been so diverted.
On the contrary very impressive evidence, supported by
the statements of certified public accountants, the con-
stitutions and by-laws of labor organizations and other
documentary evidence was adduced to show that such a
diversion has never occurred, and would be extremely
difficult, if not impossible, to accomplish.

Secondly, the legislation proposed is undesirable. It
would prevent a union from hiring a hall, publishing an
advertisement, taking radio time, or distributing a hand-
bill to advocate the defeat of legislation which might
threaten the destruction of effective collective bargain-
ing: which might deprive unions of their economic
power; or even that which might outlaw unions. They
would be forbidden to promote social legislation. They
would be effectively debarred from working for changes
and improvements in workmens compensation laws, wages
and hours legislation, housing measures and the thousand
and one things in which organized labor has an intimate,
urgent and legitimate, if not the paramount, interest.
They would be effectively denied the right to advocate
the election of those who were sympathetic with the
aims and aspirations of working people. Finally they
would be precluded from urging the defeat of those in
public life who were inimical to the interests of those
who toil for a living. They would not be able to make
known adequately even to their own membership the
public records of their friends and enemies in public
office. In short, one of the most wholesome and benefi-
cent sources of public information, both at and between
elections, would be extinguished if House Bill No. 329
were to be enacted.

Thirdly, the bill is unsound and unwise. It would
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seriously tend to create conditions under which reaction-
ary, anti-labor and unsocial legislation and lawmakers
would thrive and wax powerful. It would tend to weaken
and render impotent all organization of men and women
for purposes of collective bargaining; all organized effort
to improve and secure the interests of those who earn
their living; and all effective promotion of social legisla-
tion. Its natural consequence would be to promote
industrial unrest, foment strikes, protract lock-outs,
encourage labor baiting, re-establish blacklisting, foster
discrimination and other illegal and unfair labor prac-
tices. The bill is a throwback to the unsavory and un-
fair conditions of old when yellow dog contracts, labor
spies and widespread exploitation of women and children
in industry wrote a dark chapter in the history of state
and nation.

Fourthly, the measure is far more sweeping than the
title it bears or the grounds advanced by its proponents
as reasons for its adoption. The title and the arguments
of its advocates disarmingly and misleadingly indicate
that it is designed simply to eliminate the non-existent
evil of an alleged abuse by those who are claimed to
control the finances of unions. Actually, as the foregoing-
analysis shows, it does not merely forbid unions from
contributing to political parties and candidates but it
even denies unions their fundamental rights of protesting
politically against their very destruction and acting
politically to secure their very existence, let alone their
liberty. The inaccurate and inadequate description of
the title and the inapposite advocacy of the assertions
and arguments made in favor of the bill are tantamount
to a fraud, albeit unintentional, perhaps, upon the
electorate.

Finally it is our considered opinion that the legislation
proposed by House Bill No. 329 is unconstitutional.
Under section 2 of part II of Article XLVIII of the Amend-
ments to the Constitution, bills proposed by initiative
petition are subject to the same constitutional limitations
and inhibitions as acts of the Legislature. It needs no
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extended argument to show that legislation which selects
one type out of a legion of unincorporated associations,
upon which to impose restrictive and crippling limitations
to their legitimate activities is void because it is unreason-
able, discriminatory, arbitrary and unfair. It deprives
men and women of their right to liberty without due
process of law. It deprives organizations for the purpose
of collective bargaining the rights, privileges and im-
munities enjoyed by other unincorporated associations.
It denies to unions the equal protection of laws accorded
to social, fraternal and veterans’ organizations.

Nor is this mere speculation so far as the supreme law
of the land is concerned. The Supreme Court of the
United States has condemned similar but less drastic
legislation in other states as an infringement of the rights
of free speech and free assembly guaranteed by the Bill
of Rights. (See Byron Thornhill v. State of Alabama ,

U. S. Supreme Court, April 22, 1940, 310 U. S. 88, 60
Sup. Ct. 736.)

We therefore reiterate our confirmed conviction that
House Bill No. 329 is unnecessary for the purposes as-
cribed by its proponents; undesirable from the viewpoint
of the public interest; unsound and unwise in that it
represents a reversal of the enlightened legislative trend
of over half a century; too broad and sweeping in its
most reasonable construction and most probable appli-
cation; false and misleading in its caption and the argu-
ments available to its proponents; and finally so in conflict
with the fundamental law of commonwealth and nation
as to be destined for judicial condemnation as uncon-
stitutional.

JOHN W. VAUGHAN.
BURTON F. FAULKNER.
COLIN J. CAMERON.
WILLIAM J. CASEY.
HARVEY A. POTHIER.
JAMES T. VIOLETTE
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Minority Report.

The undersigned, a minority of the Committee on
Labor and Industry, are of the opinion that the prin-
ciples underlying House, No. 329 are sound. In their
judgment labor unions should be subject to the same pro-
hibitions in regard to expenditures for political purposes
as are corporations. Labor unions today possess sub-
stantial financial power. That power comes from all
their membership and represents necessarily the widest
possible variety of political views. It is unsound that
funds raised in the way of fines, assessments or dues from
such a membership should be used for political purposes
with which at least a minority may not be in accord. We
recommend the passage of the accompanying bill, which
preserves the existing right of both corporations and
labor unions to make expenditures for the purpose of
affecting the judgment of voters on questions affecting
their assets, property or business, and which amends the
various sections of the General Laws which are neces-
sarily involved in such a change in the existing form of the
statute.

STUART C. RAND.
GEORGE J. EVANS.
BENJAMIN J. BOWEN
JOHN C. WEBSTER, Jr.
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In the Year One Thousand Nine Hundred and Forty-Six.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

PROPOSED LEGISLATION.

Cl)t Commontoealtl) of

1 Section 1. Chapter fifty-five of the General Laws
2 is hereby amended by striking out section seven, as most
3 recently amended by section one of chapter two hun-
-4 dred and seventy-three of the acts of nineteen hundred
5 and forty-three, and inserting in place thereof the
6 following:
7 Section 7. No corporation carrying on the business
8 of a bank, trust, surety, indemnity, safe deposit,
9 insurance, railroad, street railway, telegraph, tele-

-10 phone, gas, electric light, heat, power, canal, aque-
-11 duct, or water company, no company having the right
12 to take land by eminent domain or to exercise fran-

-13 chises in public ways, granted by the commonwealth
14 or by any county, city or town, no trustee or trustees
15 owning or holding the majority of the stock of such a

16 corporation, no business corporation incorporated
17 under the laws of or doing business in the common-
-18 wealth and no officer or agent acting in behalf of any
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19 corporation mentioned in this section, and no labor
20 union, incorporated or unincorporated, or any person
21 acting in behalf thereof shall directly or indirectly
22 give, pay, expend or contribute, or promise to give,
23 pay, expend or contribute, any money or other valu-
-24 able thing for the purpose of aiding, promoting or
25 preventing the nomination or election of any person
26 to public office, or aiding, promoting or antagonizing
27 the interests of any political party, or influencing or

28 affecting the vote on any question submitted to the
29 voters, other than one materially affecting any of the
30 property, business or assets of the corporation or
31 labor union. No person or persons, no political com-
-32 mittee, and no person acting under the authority of a
33 political committee, or in its behalf, shall solicit 6r
34 receive from such corporation or such holders of stock
35 or such labor union any gift, payment, expenditure,
36 contribution or promise to give, pay, expend or con-
-37 tribute for any such purpose.

1 Section 2. Section seventeen Aof said chapter
2 fifty-five, as amended by section two of said chapter
3 two hundred and seventy-three, is hereby further
4 amended by inserting after the word “seven” in the
5 second line the words: and the treasurer of any
6 labor union incorporated or unincorporated, and
7 by inserting after the word “corporation” in the
8 seventh line the words: or of such labor union,
9 so as to read as follows: Section 17A. The treas-

-10 urer of any corporation mentioned in section seven,
11 and the treasurer of any labor union incorporated or
12 unincorporated, which has given, paid, expended or
13 contributed, or promised to give, pay, expend or con-
-14 tribute, any money or other valuable thing in order to
15 influence or affect the vote on any question submitted
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16 to the voters which materially affects any of the prop-
-17 erty, business or assets of the corporation or of such
18 labor union, shall, within thirty days after the election
19 at which the question was submitted to the voters, file
20 a statement with the state secretary setting forth the
21 amount of every gift, payment, expenditure or con-
-22 tribution or promise to give, pay, expend or contribute,
23 together with the date, purpose, and name and last
24 known address of the person to whom it was made.

1 Section 3. Section fifty-eight of chapter fifty-six
2 of the General Laws, as appearing in the Tercentenary
3 Edition, is hereby amended by inserting after the
4 word “corporation” in the first line the words: —or

5 labor union, and by inserting after the word “cor-
-6 poration ” in the third line the words: —or labor union,
7 —soas to read as follows: Section 58. Any corpor-

-8 ation or labor union violating any provision of section
9 seven of chapter fifty-five shall be punished by a fine

10 of not more than ten thousand dollars, and any officer,
11 director or agent of a corporation or labor union vio-

-12 lating any provision thereof or authorizing such viola-
-13 tion, or any person who violates or in any way know-

-14 ingly aids or abets the violation of any provision
15 thereof, shall be punished by a fine of not more than

16 five thousand dollars or by imprisonment for not more

17 than six months.






