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Evecutive Department

House. 80-ton, June 7. 1946

To the Honorable Senate and the House of Represented,

In my annual address, I called the attention of your
Honorable Bodies to the need for immediate action to
help relieve the acute housing shortage, especially as it
relates to local building and zoning regulations which re-
strict the fullest use of existing buildings; and as a
measure of relief, I recommended the establishment of an
Emergency Housing Commission to expedite housing con-
struction and the flow of scarce materials into the Com-
monwealth and to grant variances in appropriate cases
from local building regulations.

While some remedial housing legislation has been en-
acted and a legislative commission has been established
to investigate housing conditions and recommend further
legislation, present conditions require additional immedi-
ate legislation. It is my opinion that substantial relief
can be given to the acute shortage of housing through a
more intensive use of the buildings which we now have
and which are capable of being remodelled in such a way
as to provide a substantial number of dwelling units for
veterans and other inhabitants of the commonwealth.
Veterans who so urgently need housing would be the
primary beneficiaries of such a program.

I accordingly recommend the immediate enactment of
legislation to permit during an emergency period of two
years in such cities and towns as accept these provisions:

(1) The broadening of the powers of zoning boards of
appeal to grant variances, especially in the case of the
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alteration of existing buildings so that they may accom-
modate more families, when it can be done without sub-
stantially derogating from the zoning structure and

(2) The granting of variances in zoning and building
regulations by a two thirds vote of the members of a board
of appeal, when such board consists of more than three
members.

1 also recommend the establishment of an Emergency
Housing Commission of five members, the chairman to
be appointed by the Governor, with the advice and con-
sent of the Council, and the other members to consist of
the Chairman of the State Board of Housing, the Chair-
man of the State Planning Board, the Commissioner of
Labor and Industries and the Commissioner of Public
Safety. During the emergency such commission should
have power by four fifths vote to grant variances in proper
cases from provisions of the local building and zoning
regulations when denied by local boards of appeal and in
other ways to expedite housing construction and to help
relieve the housing shortage.

With the enactment of this legislation and an adequate
appropriation the Commonwealth will have made a sub-
stantial step forward toward a more intensive use of
available buildings without waiting for relief by the con-
struction of new dwellings which may be delayed through
the shortage of materials.

I submit herewith a bill embodying the recommended
legislation.

Respectfully,

MAURICE J. TOBIN.
Gov
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In the Year One Thousand Nine Hundred and Forty-Six.

An Act to facilitate and encourage the providing

OF HOMES DURING THE PRESENT EMERGENCY.

1 Whereas, An acute shortage of housing exists in
2 the Commonwealth and on account of such shortage
3 many veterans of World War II and other inhabitants
4 of the Commonwealth are unable to obtain homes for
5 themselves and their families and this shortage is
6 likely to continue for a substantial period of time;
7 and inability to obtain adequate shelter will cause
8 suffering and disease among such veterans and their
9 families and other inhabitants unless such shortage

10 is relieved at once, therefore this act is declared to
11 be an emergency law, necessary for the immediate
12 preservation of the public health and convenience.

Be it enacted by the Senate and House of Representatives
n General Court assembled, and by the authority of the
tame, as follows:
1 Section 1. It is hereby declared that at the con-
-2 elusion of World War II almost all of the dwelling
3 places in this commonwealth were already being
4 used to the extent of their capacity; that on the
5 conclusion of the war many thousand inhabitants of
6 this commonwealth were honorably discharged from
7 military and naval service and returned to this com-
-8 monwealth expecting to resume their accustomed
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9 life here but found no suitable dwelling places avail-
-10 able for them; that on this account serious over-
-11 crowding lias occurred which is detrimental to the
12 comfort, safety end health of such discharged soldiers
13 and sailors and their families and of the public gener-
-14 ally; that on account of a nation-wide shortage of
15 building materials it has been found impossible to
16 alleviate this shortage within a reasonable time
17 through the ordinary operations of private enterprise:
18 that the government of the United States has estab-

-19 lished priorities for building materials to be used for
20 constructing, altering or remodelling dwelling places;
21 that there are many suitable sites for such dwelling
22 places which cannot lawfully be used for such pur-
-23 pose and many large single family dwelling houses
24 and other large buildings which cannot lawfully be
25 remodelled for such purposes, because of the zoning
26 ordinances and by-laws and building codes, ordinances
27 and by-laws applicable to the districts in which such
28 sites and buildings are located; that there are many
29 instances in which a literal enforcement of the provi-
-30 sions of such codes, ordinances or by-laws would
31 involve substantial hardship to one or more veterans
32 and their families and other inhabitants and where
33 substantial relief might be granted without sub-
-34 stantial detriment to the public good and without
35 substantially derogating from the intent and purpose
36 of such ordinance or by-law; and that a waiving of
37 some of the literal requirements of such codes, ordi-
-38 nances and by-laws in appropriate cases during the
39 present emergency will be for the good and welfare
40 of the commonwealth.

1 Section 2. During the period of the present emer-
-2 gency, which unless changed bv the general court



No. 2086.HOUSE1946.1 5

3 shall be deemed to extend for a period of two years
4 from the effective date of this act, a board of appeals
5 of a city or town appointed under section thirty of
6 chapter forty of the General Laws may grant a vari-
-7 ance with respect to a particular parcel of land from
8 the terms of an ordinance or by-law adopted under
9 section twenty-five of said chapter forty under the

10 following circumstances and conditions:
11 (1) That the application relates to the construction
12 or alteration of a building, to be used for a dwelling
13 place or dwelling places.
14 (2) That if the variance relates to the alteration
15 of an existing building so that it may accommodate
16 more families, the cubical content of the building
17 and its width, length and height shall not be sub-
-18 stantially increased, and its exterior shall be changed
19 as little as possible.
20 (3) That the variance may be granted without
21 substantial detriment to the public good and without
22 substantially derogating from the intent and purpose
23 of such ordinance or by-law.
24 (4) That the variance be granted without dis-
-25 crimination among applicants and as far as possible
26 in accordance with the principles set forth in the
27 fourth paragraph of section twenty-five of said
28 chapter forty.

1 Section 3. During the period of the present
2 emergency, as defined in section two hereof, a vote of
3 two thirds of the members of any board of appeals
4 of a city or town appointed under section thirty of
5 chapter forty of the General Laws, or similar provi-
-6 sions of a special law, or any board of appeals under a
7 local building ordinance or by-law or a building code,
8 if such board of appeals consists of more than three
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9 members, shall be sufficient to reverse any order or
10 decision of any inspector of buildings or other ad-
-11 ministrative official having similar duties, or to decide
12 in favor of the applicant on any matter upon which
13 it is required to pass under any such ordinance, by-law
14 or code, or to effect any variance in the application
15 of any such ordinance, by-law or code. Nothing in
16 this section shall be deemed to increase the proportion
17 of members of any such board required by existing law,
18 ordinance or by-law to take effective action on behalf
19 of such board.

1 Section 4. There shall be a board to be known as
2 the emergency housing commission, to serve under the
3 governor and council and to be subject to such super-
-4 vision as the governor and council shall deem necessary
5 and proper, consisting of five members: a chairman
6 to lie appointed by the governor with the advice and
7 consent of the council, the chairman of the state board
8 of housing, the chairman of the state planning board,
9 the commissioner of labor and industries and the com-

-10 missioner of public safety, to serve during the present
11 emergency, as defined in section two hereof. Upon
12 appeal by any person aggrieved by the refusal of a
13 board of appeals of a city or town appointed under
14 section thirty of chapter forty of the General Laws,
15 or similar provisions of a special law, or any board of
16 appeals under a local building ordinance or by-law or a
17 building code, to reverse any order or decision of any
18 inspector of buildings or other administrative official
19 having similar duties, to decide in favor of the appli-
-20 cant on any matter upon which such board of appeals
21 is required to pass, or to effect any variance in the
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22 application of any such ordinance, by-law or code, the
23 emergency housing commission by an affirmative vote
24 of four of its members may reverse such order or deci-
-25 sion, decide in favor of such applicant or effect any
26 such variance. The determination of the emergency
27 housing commission under this section shall be final.

1 Section 5. The emergency housing commission
2 shall have such powers as may be necessary to permit
3 it to expedite the construction of dwelling places of all
4 types in the commonwealth with special priority to
5 the needs of veterans, and to insure an equitable flow
6 into the commonwealth of such building materials as
7 may be in short supply. The emergency housing com-
-8 mission may appoint a secretary, who may be one of
9 its members, and may, subject to appropriation, em-

it) ploy such officers, agents and employees as may be
11 necessary to assist it in the performance of its func-
-12 tions and shall determine their salaries. The members
13 of the commission shall be reimbursed for expenses
14 incurred in the performance of their duties. There
15 shall be paid to such members of the commission who
16 do not receive an annual salary from the common-
-17 wealth the sum of twenty dollars for every day spent
18 in the performance of their duties and twenty-five
19 dollars in the case of the chairman, provided the sum
20 paid hereunder to any member other than the chair-
-21 man shall not in any year exceed twenty-five hundred
22 dollars and in the case of the chairman three thousand
23 dollars. Such compensation shall be in addition to
24 any other compensation received from the common-
-25 wealth by any member of the commission, provided
26 that no compensation shall be paid for services under
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this act on any day with respect to which such member
is compensated by the commonwealth for services per-
formed under any other provision of law.

Section 6. Sections two and three or either of
them shall become operative in any city or town upon
the acceptance thereof in a city by the mayor with the
approval of the city council and in a town by the
selectmen.


