
SENATE No. 329

To accompany the petition of Richard S. Bowers for legislation 
relative to the enrichment of bread and flour by the addition of vita
mins and other nutritional ingredients. Public Health.

Cbc Commontoealtb of QpassacJjusetts

In the Year One Thousand Nine Hundred and Forty-Six.

Ax Act concerning the enrichment of bread and

F L O U R .

1 Whereas, There may now be a widespread defi-
2 ciency in certain ingredients in foods necessary to
3 the health and well-being of the people, who should
4 be protected as far as possible against such deficiency
5 by requiring the addition of such necessary ingredients
6 to certain kinds of bread and flour, and it is also
7 desirable to promote uniformity in state laws appli-
8 cable to sales of such foods, and to that end to con-
9 form to certain requirements promulgated by federal

10 authorities pursuant to the provisions of federal
11 laws relating to foods, drugs and cosmetics, and
12 delay might perpetuate these undesirable conditions;
13 therefore this act is hereby declared to be an emer-
14 gency law, necessary for the immediate preservation
15 of the public health, safety and convenience.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section 1. Chapter ninety-four of the General
2 Laws is hereby further amended by inserting after
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3 section ten G, inserted by chapter four hundred and
4 forty-one of the acts of nineteen hundred and thirty-
5 five, under the heading “ Enrichment of Bread and
6 Flour” , the six following new sections: —

7 ENRICHMENT OF BREAD AND FLOUR.

8 Section 10H. When used in this act, unless the
9 context otherwise requires: —

10 (a) The term “ flour” includes and shall be
11 limited to the foods defined as (1) flour, white flour,
12 wheat flour, plain flour; (2) bromated flour; (3) self-
13 rising flour, self-rising white flour, self-rising wheat
14 flour; and (4) phosphated flour, phosphated white
15 flour and phosphated wheat flour, in the definitions
16 and standards of identity promulgated by the
17 Federal Security Agency under date of May twenty-
18 six, nineteen hundred and forty-one, or as they may
19 be amended, but does not include special flours not
20 used for bread, roll, bun or biscuit baking, such as
21 specialty cake, pancake and pastry flours.
22 (5) The term “ enriched” as applied to flour (as
23 above defined) means the addition to flour of the
24 vitamins and other nutritional ingredients necessary
25 to make it conform to the definition and standard
26 of identity of enriched flour, or enriched bromated
27 flour, or enriched self-rising flour, as the case may be,
28 as fixed and established by order of the Federal
29 Security Agency on July first, nineteen hundred and
30 forty-three, or as the same may be from time to
31 time amended or modified.
32 (c) “ White bread” means any bread, whether
33 baked in a pan or on a hearth or screen, which is
34 commonly known or usually represented and sold
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35 as white bread, including, but not restricted to,
36 Vienna bread, French bread, and Italian bread.
37 (d) “ Rolls” includes plain white rolls and buns
38 of the semi-bread dough type, such as soft rolls,
39 hamburger, hot dog, Parker House, etc., hard rolls,
40 such as Vienna, Kaiser, etc., all made without
41 fillings or icing, but shall not include yeast-raised
42 sweet rolls or sweet buns, cinnamon rolls or buns,
43 butterfly rolls, etc.
44 (e) The term “ commissioner” means the com-
45 missioner of the department of public health.
46 (f) The term “ person” means an individual, a
47 corporation, a partnership, an association, a joint
48 stock company, a trust, or an unincorporated organ-
49 ization to the extent that the same may be engaged
50 in the commercial manufacture or sale of flour,
51 white bread or rolls.
52 Section 101. It shall be unlawful for any person
53 to manufacture, mix, compound, sell or offer for
54 sale in this commonwealth, for human consumption
55 therein any flour as defined in section ten H unless
56 the same shall be enriched; provided, however,
57 that the terms of this section shall not apply to
58 flour sold to bakers or other commercial secondary
59 processors if, prior to or simultaneously with de-
60 livery, the purchaser furnishes to the seller a cer-
61 tificate of intent in such form as the commissioner
62 shall by regulation prescribe, certifying that such
63 flour shall be used only in the manufacture, mixing
64 or compounding of flour or white bread or rolls en-
65 riched to meet the requirements of this and the four
66 following sections, or of products other than flour
67 or white bread or rolls. It shall be unlawful for any
68 such purchaser so furnishing any such certificates



69 of intent to use the flour so purchased in any manner
70 other than as stated in such certificate.
71 Section 10J. It shall be unlawful for any person
72 to manufacture, bake, sell or offer for sale in this
73 commonwealth, for human consumption therein,
74 any white bread or rolls unless the same conforms to
75 the definition and standard of identity, then in
76 effect for enriched bread, and enriched rolls or en-
77 riched buns, as fixed and established by order of the
78 Federal Security Agency, or other appropriate
79 federal agency or officer, pursuant to the provisions
80 of the Federal Food, Drug and Cosmetic Act; pro-
81 vided, however, that if during any period after this
82 section becomes effective no such order of any such
83 federal agency or officer fixing and establishing a defi-
84 nition and standard of identity for enriched bread
85 and enriched rolls or enriched buns shall be in effect,
86 it shall be unlawful for any person during any such
87 period to manufacture, bake, sell or offer for sale in
88 this commonwealth, for human consumption any
89 white bread or rolls unless the same conforms to the
90 proposed definition and standard of identity for
91 enriched bread and enriched rolls or enriched buns
92 issued pursuant to the provisions of the Federal
93 Food, Drug and Cosmetic Act under date of August
94 third, nineteen hundred and forty-three.
95 Section 10K. It shall be unlawful to sell or offer
96 for sale, in this commonwealth for human consump-
97 tion therein, any flour or wrapped white bread or
98 rolls meeting the requirements of sections ten I and
99 ten J which fail to conform to the labeling require-

100 ments of the Federal Food, Drug and Cosmetic Act,
101 and the regulations promulgated thereunder, with
102 respect to sucli product when introduced in inter-
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103 state commerce; provided, this section shall not
104 apply to white bread or rolls which bear no labeling
105 of any kind and which are sold directly to the con-
106 sumer by the manufacturer thereof.
107 Section 10L. (a) The commissioner shall have
108 the power and authority and is hereby charged with
109 the duty of enforcing the provisions of this and the
110 three preceding sections, and he is hereby authorized
111 and directed to make, amend or rescind rules, regu-
112 lations and orders for the efficient enforcement
113 thereof.
114 (b) In the event of findings by the commissioner
115 that there is an existing or imminent shortage of any
116 ingredient required by section ten I or ten J, and
117 that because of such shortage the sale and distribu-
118 tion of flour or white bread or rolls may be impeded
119 by the enforcement of said sections, the commissioner
120 shall issue an order, to be effective immediately
121 upon issuance, permitting the omission of such in-
122 gredient from flour or white bread or rolls; and if he
123 finds it necessary or appropriate, excepting such
124 foods from the labeling requirements of these sec-
125 tions until the further order of the commissioner.
126 Any such findings may be made without hearing,
127 on the basis of an order or of factual information
128 supplied by the appropriate federal; agency or officer.
129 In the absence of any such order of the appropriate
130 federal agency or factual information supplied by it,
131 the commissioner on his own motion may, and upon
132 receiving the sworn statements of ten or more persons
133 subject to these sections that they believe such a
134 shortage exists or is imminent shall, within twenty
135 days thereafter hold a public hearing with respect
136 thereto at which any interested person may present

5
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137 evidence; and shall make findings based upon the
138 evidence presented. The commissioner shall publish
139 notice of any such hearing at least ten days prior
140 thereto.
141 Whenever the commissioner has reason to believe
142 that such shortage no longer exists, he shall hold a
143 public hearing, after giving at least ten days’ notice,
144 at which any interested person may present evidence,
145 and he shall make findings based upon the evidence
146 so presented. If his findings be that such shortage
147 no longer exists, he shall issue an order to become
148 effective not less than thirty days after publication
149 thereof, revoking such previous order; provided,
150 however, that undisposed floor stocks of flour on
151 hand at the effective date of such revocation order,
152 or flour manufactured prior to such effective date
153 for sale in this commonwealth, may thereafter be
154 lawfully sold or disposed of.
155 (c) All orders, rules and regulations adopted by
156 the commissioner pursuant to these sections shall be
157 published in the manner hereinafter prescribed, and,
158 within the limits specified hereby, shall become
159 effective upon such date as the commissioner shall fix.
160 (d) Whenever under this and the three preceding
161 sections publication of any notice, order, rule or
162 regulation is required, such publication shall be
163 made at least once in at least one daily newspaper
164 of general circulation printed and published in the
165 commonwealth.
166 (e) For the purposes of tins and the three pre-
167 ceding sections, the commissioner is authorized to
168 take samples for analysis and to conduct examina-
169 tions and investigations through any officers or em-
170 ployees under his supervision, and all such officers
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171 and employees shall have authority to enter, at
172 reasonable times, any factory, mill, warehouse, shop
173 or establishment where flour, white bread or rolls
174 are manufactured, processed, packed, sold or held,
175 or any vehicle being used for the transportation
176 thereof, and to inspect any such place or vehicle,
177 and any flour, white bread or rolls therein, and all
178 pertinent equipment, materials, containers and label-
179 ing.
180 Section 10M. Whoever violates any provision
181 of the four preceding sections, or the orders, rules
182 or regulations promulgated by the commissioner
183 under authority thereof, shall upon conviction be
184 subject to fine for each and every offence, and in a
185 sum not exceeding dollars, or to imprison-
186 ment for not more than months, or both
187 such fine and imprisonment.

1 Section 2. All acts and parts of acts incon-
2 sistent herewith are hereby repealed.
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