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In the Year One Thousand Nine Hundred and Forty-Six.

A n  Act changing the method of assessing damages

IN ACTIONS FOR DEATH.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section 1. Chapter two hundred and twenty-nine
2 of the General Laws, as amended, is hereby further
3 amended by striking out sections one and two, and
4 inserting in place thereof the two following sections: —
5 Section 1. If the life of a person is lost by reason of 

■ 6 a defect or want of repair of, or a want of a sufficient
7 railing in or upon, a way, causeway or bridge, the
8 county, city, town or person by law obliged to repair
9 the same shall, if it or he had previous reasonable

10 notice of the defect or want of repair or want of railing,
11 be liable in damages not exceeding one thousand
12 dollars, to be assessed with reference to the degree of
13 culpability of the defendant and with reference to
14 the pecuniary loss sustained by the parties entitled
15 to benefit hereunder and recovered in an action of
16 tort by the executor or administrator of the deceased
17 person, to be distributed one half to the surviving
18 wife or husband and one half to the dependent children
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19 of the deceased, or, if there are no dependent children,
20 to the surviving wife or husband, or, if there is no
21 surviving wife or husband, to the next of kin, free of
22 any debts or liabilities of the deceased, after first
23 paying the reasonable costs and expenses of suit.
24 Section 2. A person other than a county, city or
25 town, who by his negligence or by his wilful, wanton
26 or reckless act, or by the negligence or wilful, wanton
27 or reckless act of his agents or servants while engaged
28 in his business, causes the death of a person in the
29 exercise of due care, shall be liabile in damages, not
30 less than three thousand nor more than fifteen thou-
31 sand dollars, to be assessed with reference to the
32 degree of culpability of the defendant or of his or its
33 servants or agents and with reference to the pecuniary
34 loss sustained by the parties entitled to benefit here-
35 under and recovered in an action of tort by the execu-
36 tor or administrator of the deceased person, to be
37 distributed one half to the surviving wife or husband
38 and one half to the dependent children of the deceased,
39 or, if there are no dependent children, to the surviving
40 wife or husband, or, if there is no surviving wife or
41 husband, to the next of kin, free of any debts or lia-
42 bilities of the deceased, after first paying the reasonable
43 costs and expenses of suit. Except as otherwise
44 provided in chapter one hundred and fifty-two, this
45 section shall be construed to include liability of an
46 employer for the death of an employee in every case
47 where such employer would have been liable for the
48 injury had it not resulted in death.

1 Section 2. This act shall take effect on October
2 first in the current year and shall apply only to deaths
3 occurring on or after that date.


