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RECOMMENDATIONS.

1. A m en d m en t  of V e t e r a n s ’ H o u sin g  L e g is l a t io n .

The legislation recommended in the special report of 
the State Board of Housing relative to the procurement 
of homes for war veterans, submitted to the General 
Court on December 4, 1945 (House, No. 140, 1946), 
was in part enacted in St. 1946, c. 13, and most of the 
remaining part was enacted in St. 1946, c. 372, approved 
May 23, 1946, which repealed and superseded the earlier 
enactment.

On the whole this legislation made a definite contri
bution to alleviating the shortage of housing for veterans 
in this Commonwealth. The provision authorizing cities 
and towns to acquire sites for dwellings of a temporary 
nature, though submitted before Congress had taken any 
steps toward providing housing for veterans, proved to be 
admirably adapted to carrying out the proposals con
tained in federal legislation subsequently enacted by 
which large quantities of temporary war housing, barracks 
and similar structures were made available to the cities and 
towns in the several states at no further expense to them 
than providing the site and the public utilities. Before 
the exhaustion of the federal appropriation made im
possible further provision of temporary war housing 
except at the expense of the cities and towns seeking it, 
forty cities and towns acting under St. 1946, c. 372, had 
applied for temporary war housing, and over 4,000 dwell
ing units of this character were received and set up by 
cities and towns in the Commonwealth with the federal 
government bearing nine tenths of the monetary cost, 
besides providing the dwelling units without charge. 
These 4,000 dwelling units have been of material aid in 
alleviating the worst of the housing shortage.
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Since the exhaustion of the federal appropriation for 
the transportation and setting up of the temporary hous
ing units, cities and towns in increasing numbers have 
been turning to the provisions of chapter 372 relating 
to providing permanent homes for veterans. Ten cities 
and towns have already taken the first steps toward pro
ceeding under these provisions.

The satisfactory nature of this legislation in aid of 
veterans’ housing has been demonstrated by its operation 
in practice, but it has also received considerable praise 
from interested persons outside the Commonwealth and 
some of its provisions have been copied verbatim in legis
lation enacted for a similar purpose in other States. 
However, experience in actual operation in the last six 
months has indicated some defects in the legislation, or 
features in which improvements could be made, and the 
following amendments to St. 1946, c. 372 are accordingly 
recommended.

(a) One of the provisions of the statute for providing- 
temporary relief is section 4, paragraph (c) authorizing 
a city or town to take over existing buildings and to 
remodel them in such a way as to provide as many dwell
ing units as reasonably possible and renting such units 
to veterans at reasonable rates. The response to this 
authorization has been disappointing. In section 5 of 
the act provision was made for waiving the restrictions 
of the building and zoning by-laws by the local board of 
appeals, under proper safeguards, in the case of both 
temporary units and the remodelling of existing buildings. 
The act provides, however, that at the end of the present 
emergency all of such structures must be demolished or 
else remodelled so as thereafter to conform to existing 
building and zoning requirements. With respect to the 
temporary buildings, which have a life expectancy not 
long outlasting the estimated emergency period, such a 
provision is reasonable and necessary. In the case of a 
remodelling, however, such as the conversion of a large 
single family house into two or more dwelling units, the 
reconversion would be almost as impractical as the pro
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verbial unscrambling of eggs. This requirement has 
probably contributed to the reluctance of cities and towns 
to undertake any remodellings which are not in strict 
compliance with their building and zoning regulations. 
As most of the proposed remodellings involve some incon
sistency with the building or zoning regulations, this re
quirement has rendered this part of the act almost 
nugatory.

It is to be noted that in the later enactment of St. 1946, 
c. 592, the Emergency Housing Commission, on the appeal 
of private owners, was authorized to grant variances of a 
permanent character under similar conditions. We 
recommend that, under the veterans’ housing legislation, 
boards of appeal be authorized to grant variances in the 
case of remodelling which will be in force during the life 
of the building or for such shorter period as the Board of 
Appeals may designate.

(b) In the case of permanent housing for veterans under
taken by cities and towns under section 6 of chapter 592, 
the act provides, among other things, that the dwelling 
units constructed for veterans shall be limited to build
ings designed for one or for two families only, and that 
the dwelling units shall be rented to veterans for a five- 
year period and then sold for the best price available.

With respect to the first of these requirements, it would 
seem that lower costs and correspondingly lower rents 
could be attained by multiple unit construction; although 
large apartment buildings might present difficult problems 
of disposition. The construction of buildings of sufficient 
size to house eight families of veterans in separate apart
ments might result in lower rents and such buildings 
might be disposed of at the end of the five-year period 
without too great difficulty.

With respect to the ban on sales during the first five 
years, it probably extends to contracts of sale. While 
there has been no general demand for a grant of the power 
of outright and immediate sale of these houses to veterans, 
there has been great disappointment in a number of cities 
and towns that the law does not permit, even in the case
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of single family houses, a lease to a veteran with an option 
to purchase at cost at the end of the emergency period, 
with the excess of rents over operating expenses and 
other current charges credited to the veteran on the pur
chase price. We feel that such transactions should be 
authorized.

We accordingly recommend legislation that would 
permit the construction by cities and towns for rental 
to veterans of multi-family dwellings of not more than 
eight units; and legislation that would authorize the 
grant by a city or town to a veteran lessee of a single 
family house of an option to purchase the house at cost 
at the end of the emergency period, with the excess of 
rents paid over operating expenses and other current 
charges credited to the veteran on the purchase price.

(c) In section 7 of chapter 372 it was required that 
before any action was taken by a city or town on under
taking a permanent housing project for veterans, a public 
hearing should be held by the State Board of Housing in 
such city or town to determine whether a shortage of 
housing for veterans actually existed in such community. 
When this legislation was drafted, the seriousness of the 
housing shortage for veterans was not generally under
stood and it was expected that considerable opposition 
would be encountered to the undertaking of permanent 
housing projects by cities and towns on the part of tax
payers and the more conservative citizens generally. 
It was felt that such persons should have an opportunity 
to be heard and to voice their objections; and that, in 
some cities and towns, it might be shown that the reports 
of a housing shortage were exaggerated.

The shortage that has come upon us is even more 
serious than was feared, and in some communities its 
existence is a matter of common knowledge. Neverthe
less hearings have had to be advertised and held, and the 
proponents of the projects have gone to considerable 
trouble to prove the obvious. Up to date no opposition 
whatever has been found at any of the hearings, but 
some resentment has been noted and a feeling that insult
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has been added to injury has been expressed by some of 
the victims of the housing shortage who do not realize 
that the hearing is required by law in all cases and is not 
evidence of skepticism on the part of the State Board of 
Housing. The requirement of a public hearing also 
involves some delay. We recommend that the act be 
amended to make the holding of a public hearing optional 
with the Board, so that a hearing will be held only when 
there is real doubt as to the existence of a housing short
age for veterans in a city or town wishing authority to | 
provide permanent housing for this class of its citizens.

(d) The enactment of St. 1946, c. 574, effected a com
plete redrafting of the Housing Authority Law origi
nally enacted in 1938 and contained in sections 261 to 
26JJ of chapter 121 of the General Laws. The redrafting 
resulted in the rearrangement of the sections, so that 
some of the references to that law contained in section 8 
of St. 1946, c. 372, are no longer correct.

Section 8 also contained a provision that in carrying 
out the provisions of the act, any city or town in which a 
housing authority had been organized should use such 
housing authority as its agent. Some question has arisen 
whether this provision prevented a city from using its 
own street department to construct streets, its sewer 
department to lay sewers and its water department to 
lay water pipes, when such public works were incidental 
to the construction of a veterans’ housing project. It 
would certainly seem to be in the public interest that 
such departments should be available to do the appro
priate work.

We recommend that section 8 of St. 1946, c. 372, be 
amended so as to conform the cross-references to the new 
form of the Housing Authority Act, and that it be made 
clear that a city may make use of its own appropriate | 
departments in constructing the public utilities incident 
to a permanent veterans’ housing project.

(e) There has been some feeling that the Common
wealth ought to contribute toward the expense of the 
veterans’ housing projects. Some other States have



1947.1 HOUSE — No. 43.

already provided for such contribution. California has 
appropriated $10,000,000 in order to subsidize local 
programs up to 90 per cent of the cost. Connecticut has 
appropriated $5,000,000 in aid of local programs on a 50 
per cent basis. New Jersey has appropriated $41,000,000 
in aid of veterans’ housing, New York $35,000,000.

It may indeed well be argued that the whole cost of 
providing housing for veterans should not be borne by the 
cities and towns from which the veterans came. Granting 
that this proposition is sound, the form that the contribu
tion by the State should take is not entirely clear. We 
believe that the undertaking should be primarily a local 
one, and that no state contribution should be made to 
cities and towns which take no steps themselves to provide 
housing for veterans. But it is hoped that when cities 
and towns provide permanent housing for veterans under 
St. 1946, c. 372, they will at least “ break even” on the 
transaction, and thus will need no state aid. Even if 
large sums have to be borrowed, the credit of our cities 
and towns is so good that a guarantee of their loans by 
the Commonwealth is quite unnecessary.

It cannot, however, be denied that the undertaking of a 
permanent veterans’ housing project by a city or town 
may be found to have involved the municipality in a 
substantial loss when the books are finally closed. The 
fear of such a loss may have deterred some cities and 
towns from helping the veterans toward the purchase of 
homes. If the Commonwealth is to contribute to the 
veterans’ housing program, it can, in our opinion, best 
do so by obligating itself to reimburse the cities and 
towns for the whole or a part of their losses, if a deficit is 
found to exist when the project is liquidated. The incur
rence of such an obligation by the State would necessitate 
careful scrutiny of the expenditures by the cities and 
towns for this purpose, with authorization in advance 
and auditing after the expenditures were made.

We recommend legislation providing that the Common
wealth will reimburse a city or town which has under
taken a permanent veterans’ housing project for one half
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of any loss that it may have incurred, provided its expendi
tures are approved in advance by the State Board of 
Housing and its accounts are audited and approved by 
that Board and by the Comptroller.

2. B u ild in g  C o d es .

It is, we believe, generally recognized that a serious 
housing shortage now exists in Massachusetts. The 
erection of new dwellings in the Commonwealth fell off 
to almost nothing during the worst years of the depres
sion, and, while some new building had begun in the closing 
years of the last decade, before the movement had taken 
on much headway it was brought to an abrupt stop by 
the outbreak of the war. The end of the war thus found 
us in Massachusetts with a great deficiency in housing, 
both for the more than half a million returning veterans 
and for the civilian population as well. It has been esti
mated that, to make up the deficiency, at least 200,000 
new dwelling units will have to be constructed in Massa
chusetts in the next ten years.

If our experience in the years before the war is of any 
value as a guide, many of these dwelling units will be 
single family houses, of as small size as can be designed 
to accommodate adequately the expected occupants, 
either prefabricated or built in large groups so that the 
economic advantages of mass production can be enjoyed, 
and on inexpensive land remote from large business 
centers, but accessible by means of the growing network 
of highways suitable for rapid motor vehicle travel.

It is expected that the great demand for such houses 
will stimulate private enterprise to meet the deficiency, 
and, while the present shortage of building materials is 
delaying the start of construction, once this shortage is 
removed, one of the greatest building booms in the history 
of the Commonwealth is anticipated.

There is, however, one deterring factor. Building costs 
have almost doubled since the pre-war period. The 
small houses which seemed about to solve the problem of 
home ownership of the middle income families seven years
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ago were sold for from $4,000 to $5,000, although they 
represented the smallest size consistent with decent, safe 
and sanitary living. Similar houses will cost now from 
$7,500 to $9,000 and may be beyond the means of many 
families yearning for a real home of their own, even if we 
can hope for some reduction in cost when materials be
come more abundant.

While architects and builders as a class are as honest, 
reliable and responsible as the members of any other pro
fession or industry, in every business group there are 
persons ready to cut corners, if necessary, to make a profit, 
and the temptation to underbid the responsible builders 
by putting up large groups of attractive looking small 
houses of the cheapest and most inadequate workman
ship and material, and on which every useful and neces
sary fixture has been skimped, and offering them for sale 
at prices within the reach of middle income families, will 
be almost irresistible.

That honest builders will be subjected to unfair compe
tition if such procedure is permitted, and towns will be 
exposed to the danger of incipient slums with incidental 
injury to the public health, safety, morals and welfare 
is bad enough; but to allow thousands of returning sol
diers and sailors and other young men and women seeking- 
homes of their own to be trapped into putting all of their 
savings into “ jerry-builthouses that will prove a dis
illusionment almost before they are occupied would be 
unforgivable.

Experience has shown that the building and offering 
for sale of attractive looking houses full of hidden defects 
and deficiencies can be prevented only by adequate 
building laws. Fortunately there is still time to survey 
the protection that we have and to plug up the holes if 
any are discovered, before the rush of new building can 
get under way.

e find that the statutes of Massachusetts contain no 
provisions whatever applicable to all parts of the Com
monwealth regulating the construction of single family 
dwellings, or even dwellings in general. The only definite



10 HOUSE -  No. 43. [Jan.

restrictions in the state statutes relating to places of 
human habitation are applicable only to hotels, apart
ment houses and lodging houses. There is an elaborate 
special statute providing a building code for the city of 
Boston, and a general statute, in force since 1S72, authoi- 
izing every other city or town to adopt its own building 
regulations, through an ordinance or by-law of its own 
drafting (G. L. c. 143, § 3). However, according to the 
latest information available, out of 351 cities and towns 
in the Commonwealth only 110 have any building regu
lations whatever in force, and many of these regulations 
are inadequate or obsolete. In any event, in more than 
two thirds of the cities and towns of the Commonwealth, 
including ten cities and towns of over 10,000 population 
each, and including many municipalities within present- 
day commuting distance of metropolitan centers, no 
building regulations of any kind or description are in 
force.

In such cities and towns, the owner of a parcel of land 
may erect a large group of single or two-family residences 
upon it, intended for immediate sale perhaps by high- 
pressure methods, of whatever design and construction 
he may choose, subject to no restrictions by either state 
or local law. He need not file his plans and specifications 
in any public office or take out a permit from any public 
official before erecting his group of houses, however nu
merous, or closely built, or flimsily constructed or lacking 
in sanitary facilities, or unprotected from danger from 
fire, they may be. Shocking as this statement appears, 
it is unqualifiedly true.

Doubtless in many of such cities and towns, an urgent 
need for building regulations has up to now never been 
felt. The growth of the community has been gradual; 
local pride and individual self-respect as well as self- 
interest led to the construction of substantial and durable 
homes in the residential sections, and, if some less pre
tentious homes or even huts and shanties were built 
within the town limits, they were usually located in re
mote sections and widely separated from each other. The
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incursions of speculative builders with their broods of 
“ jerry-built”  houses were unheard of. However, it is in 
just such communities, with their lack of building regu
lations as a tempting bait, that the most unscrupulous 
of the speculative builders will do their worst, and in many 
cases the townspeople will, it is feared, not wake up until 
it is too late.

Such towns are not, however, to be blamed too much. 
The drafting of a building code suitable even for a sparsely 
settled community is a difficult and technical matter 
and such a code is not easy to explain to laymen. In 
many cases carefully drawn building regulations have 
been defeated in town meeting through the combined 
opposition of groups unfavorably affected by particular 
provisions; in other cases failure of the voters to under
stand the need of a building code or the meaning of par
ticular provisions has been fatal. The statute enacted 
last year (St. 1946, c. 423) authorizing cities and towns 
to request the Board of Standards to draft their building 
codes for them has not yet, we understand, been availed 
of in a single instance. It is not believed that, even in 
the present emergency, a concerted effort to induce each 
one of the two to three hundred cities and towns which 
have no building regulations at all or have inadequate 
building regulations to draft and adopt in the coming- 
year a building code suitable to its needs, with or without 
the help of the Board of Standards, would be effective.

We therefore recommend that although cities and towns 
should be allowed to retain their existing right to adopt 
building regulations, there should be established without 
delay by authority of the Legislature a uniform building 
code effective throughout the Commonwealth, setting 
forth minimum standards of fitness for human habitation 
for dwellings of all types. Such standards should be 
established with reasonable regard for the health, safety, 
comfort and welfare of the occupants of the dwellings, 
for the prevention of fire and the spread of disease, and 
for the protection of purchasers and tenants from hidden 
defects and deficiencies in the buildings and their equip-
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ment. In such case, if the building regulations of a city 
or town differed from the state-wide regulations, the 
more restrictive would prevail.

We believe, however, that such state-wide regulations 
should not be embodied in a statute, which could be 
changed only by another statute, but should be made 
flexible by the grant of authority to a board of adminis
trative officers, preferably heads of existing boards and 
departments, to establish and, when necessary, to amend, 
a body of minimum standards for dwellings, in the form 
of rules and regulations, to be enforced through local 
inspectors of buildings.

We believe also that the growth of slums could be re
tarded by the establishment in like manner of minimum 
standards for the maintenance of buildings.

There is another and equally serious difficulty in regard 
to building codes, of a diametrically opposite character, 
which has recently come to public attention, and which 
exists in many of the 110 cities and towns which have 
adopted building regulations or in which special statutes 
containing building regulations are in force.

Many of such regulations are detailed and specific; in 
regard to the materials that may be used and the methods 
of construction that may be employed. Even if we assume 
that such regulations are necessary and appropriate when 
adopted, they are in many instances obsolete now. The 
exigencies of the war and of the depression which pre
ceded it brought about the introduction of new materials 
and new methods of construction and a greater use of pré
fabrication, even to the extent of complete préfabrication 
of small dwellings. In many cases these new materials 
and methods of construction are equal, if not superior, 
to those hitherto used or employed, in respect to fire re
sistance, structural strength, durability and all other 
essential characteristics, and their use in mass-production 
or préfabrication will result in a greatly reduced con
struction cost.

If there is to be any relief of the housing shortage, 
large scale ‘ 'on-site” construction or préfabrication



1947.] HOUSE — No. 43. 13

must be employed and use must be made of the most 
modern materials and methods. When, however, a large 
scale project of modern design and construction is pro
posed in a particular city or town, it is almost invariably 
found that no matter how fire-resistant, strong, durable 
and sanitary the proposed buildings will be, they cannot 
be lawfully erected because something about them will 
be in violation of the local building regulations.

This situation is not peculiar to Massachusetts; it 
exists all over the United States. Obsolete building codes 
are recognized everywhere as one of the principal “ bottle
necks” which are preventing the alleviation of the hous
ing shortage. It is, however, a problem that lies within 
the jurisdiction of the States rather than of the federal 
government. Federal legislation could reach this subject 
only indirectly by the use of one of the various forms of 
pressure which have become familiar in recent years and 
which should not be encouraged.

Granted, however, that it is a matter of state or local 
rather than federal jurisdiction, the proper solution is 
not entirely clear. To expect the 110 cities and towns 
which have adopted building regulations to modernize 
their codes at once is to expect the impossible. For the 
Legislature to establish a state-wide building code would 
be inadvisable for many reasons, one of which is that the 
present is such a time of change and progress in building 
materials and methods that the code would probably be 
obsolete before the ink of the Governor’s signature upon 
it was dry.

The best method of meeting the present situation, we 
think, is to move gradually from precedent to precedent, 
just as the principles of the common law were developed. 
A prospective builder who wishes to use a newly devised 
but hitherto unauthorized material or method should file 
his application for a building permit in his own city or 
town, with appropriate plans and specifications, so that 
the issue will be clearly defined. If the local Inspector of 
Buildings or officer with corresponding powers finds that 
the material or method is not permitted under the build



HOUSE No. 43.14 [Jan.

ing regulations of his city or town, he will deny the appli
cation for a permit.

As the issue is a broader one than the grant of a variance 
in that particular case, the applicant should not be re
quired to go to the Board of Appeal, but should be al
lowed to appeal directly to a state board, with authority 
to grant a variance with respect to the use of a material 
or method that would have binding force as a precedent 
in cases of similar character. We have considered that 
the appropriate state board might well be the group of 
public officers which we recommend to be authorized to 
establish minimum building codes. There are, however, 
limits to the additional collateral duties that can be 
thrust upon state officials engrossed in the work of their 
own departments. As the problem is really a technical 
one, the appeal, we have concluded, can best be taken to 
the Commissioner of Public Safety, acting with the advice 
and approval of the Board of Standards, which is in his 
department but not subject to his control.

It has been suggested that the issue on appeal, should 
be whether the proposed material or method was equiva
lent in fire resistance, structural strength, durability and 
other pertinent characteristics to that required by the 
building regulations from which appeal was taken. How
ever, it is undoubtedly the fact that in some cities and 
towns the requirements are excessive in these particulars, 
and it would unnecessarily hamper the building program 
if the requirement of such excess were perpetuated in 
the method or materials substituted. “ Adequacy” has 
therefore been made the test in the proposed legislation 
rather than “ equivalence,” and the appeal should be 
allowed if the Commissioner finds that the proposed 
material or method is adequate in the particular above 
named.

A copy of every decision under this section should be 
transmitted to the Building Inspector, or board or officer 
with corresponding powers, of every city or town having 
building regulations in force and he should be required 
to follow the decision in every case Avhich comes to him
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in which the controlling facts are identical. In this way 
a set of guiding principles of adequacy as to newly devised 
materials and methods can be gradually established. If 
in any case a Building Inspector felt that an application 
before him was not controlled by a previous decision of 
the Commissioner of Public Safety, he might deny it, 
leaving to the' applicant his right of appeal to the Com
missioner.

We accordingly recommend the adoption of the ac
companying draft of legislation. So much of it as relates 
to the adoptipn of minimum standards is much the same 
as the bill prepared by the Special Recess Commission 
appointed under chapter 50 of the Resolves of 1943 
(House, No. 4, 1945), to the report of which Commis
sion we respectfully refer for further amplification of our 
recommendations.

So much of the accompanying draft as relates to ade
quate substitute materials and methods was the result 
of hearings before and collaboration with the Emergency 
Housing Commission, to which commission full credit 
should be given. We feel that both portions of the bill 
are of urgent importance.

3. E x t e n sio n  of th e  F ield for  U r b a n  R ed eve lo p 
m e n t .

When the urban redevelopment law which was eventu
ally enacted in 1945 as chapter 121A of the General Laws 
was first proposed, and even when it was finally enacted, 
the near approach of the shortage of housing which be
came so acute when the termination of the war made 
possible the return to civilian life of many thousands of 
veterans was but remotely realized. The real purpose of 
the urban redevelopment law was to arrest the decay 
which was almost everywhere affecting the interior circle 
lying between the central business core and the outer 
periphery of our cities, and to make living in such circle 
more attractive. The object of the law was not to increase 
the aggregate of dwelling units in any community but to 
restore the attractive quality of districts which had become
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blighted and decadent from man-made causes; and the 
first step in the process was almost inevitably to demolish 
the existing buildings in the blighted areas, which in 
most cases were, it would appear, being used for human 
habitation. The act contained the necessary and hu
mane requirement that adequate living quarters be made 
available for the families thus dispossessed.

Although the act was not designed to meet a quantita
tive housing shortage, it would be admirably adapted 
to meet the present distressing situation but for the fact 
that the shortage of housing is so acute that we cannot 
afford to demolish even the most squalid buildings that 
are usable for human habitation, and, if wre demolished 
them, there would be nowhere for the occupants to go. 
Thus when wre need large scale building the most, the tools 
that we have devised are blunted. While many urban 
redevelopment projects have been considered, the diffi
culty of planning the rehousing of the families who would 
be dispossessed has proved almost insuperable, and up 
to the present time on 13- one application for approval of 
such a project has been filed with the State Board of 
Housing.

The need for large scale building is, however, so great 
that some public-spirited officials feel that tax concessions 
should be granted to persons or corporations with avail
able capital who are willing to undertake large scale 
private housing projects ranging from hundreds of single 
residences to groups of tall apartment buildings, on vacant 
land, and suggest the use of the urban redevelopment lav
as the only available means of carrying out this plan.

To use the urban redevelopment law for this purpose 
would require an amendment of the statute, since its 
application is expressly limited to blighted areas, and it 
would be against both the letter and the spirit of the law 
to allow- private capital to avail itself of the power of 
eminent domain to assemble a site and to enjoy a sub
stantial tax concession if it was to be allowed to build 
its project upon the most attractive tract of vacant land 
that it could find. The urban redevelopment law pre
supposes a fair bargain between the promoters of a proj



ect and the public. The corporation is to be given the 
power of eminent domain and a tax concession; and, in 
turn, is to redevelop a tract of blighted land which private 
enterprise would shun, as well as to submit to limitation 
upon its dividends and to some measure of public control. 
To give the special privileges without the corresponding 
obligation would raise serious constitutional questions, 
and would set up an unfair competition with the ordinary 
operations of private enterprise, which has been solicit
ously protected from such competition in all public 
housing legislation hitherto enacted.

There are, however, even in our most densely populated 
districts, areas which, because of natural conditions, have 
never been built upon and probably never will be built 
upon except with the help of such encouragement as the 
urban redevelopment law affords. Great stretches of 
salt marsh and mud-flats, or of wet land too low to be 
drained by ordinary methods, or of land useless in its 
present condition until it is levelled and the rocks blasted 
away, which in three hundred years have never been used 
for any purpose other than some low-grade form of agri
culture, retard the natural development of many of our 
cities. If urban redevelopment corporations could be 
induced to reclaim and build large-scale housing projects 
on land of this character, the Commonwealth might well 
afford to encourage them with the special privileges 
granted to urban redevelopment corporations, and new 
housing would be provided without creating a problem of 
rehousing displaced families.

We accordingly recommend that the urban redevelop
ment law be amended to include in the areas which may 
be reclaimed under its provisions large tracts blighted by 
nature as well as those blighted by man-made causes, 
substantially as provided in the accompanying legis
lation.

4. E x te n sio n  of the  G kan t  of A u th o rity  to Savin g s  
B anks  to E n t e r  the H ousing  F ie l d .

The urban redevelopment law enacted in 11)45 (St. 
1945, c. 654, constituting chapter 121A of the General
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Laws) in section 18 authorized domestic insurance com
panies to engage in the construction and operation of 
urban redevelopment projects under the same conditions 
as corporations organized expressly for the purpose. Such 
corporations, and insurance companies as well, in the case 
of approved projects, were granted the right to assemble 
a site by the exercise of the power of eminent domain and 
to enjoy a substantial tax concession. In consideration 
for these privileges, the corporation might operate only 
in blighted areas, and was limited in the profits which it 
might lawfully make. The difficulty in operating under 
this law at the present time, not only in the face of the 
shortage of building materials but with the necessity of 
carrying out the almost impossible task of rehousing the 
families displaced in clearing the ground for the project, 
has resulted in the making of but little use of this promis
ing statute, but one application having up to the present 
time been filed with the State Board of Housing for ap
proval of an urban redevelopment project, namely that 
of the John Hancock Mutual Life Insurance Company 
with respect to a project in Cambridge; and that applica
tion was merely a preliminary one.

In the meantime insurance companies have been au
thorized to engage in a different type of housing project 
by St. 1943, c. 207, as amended by St. 1945, c. 605 (G. L. 
c. 175, § 66A), under which they may. under certain 
restrictions undertake large-scale housing projects, but 
without limitations as to profits or any obligation to 
seek a location in a blighted area. Under this legislation, 
however, the corporation is given no authority to as
semble a site by eminent domain and no tax concessions. 
The law in short is one which merely amends the law in 
regard to legal investments by insurance companies by 
including large-scale housing among such investments 
on much the same conditions as it may be undertaken by 
private enterprise generally.

This law, therefore, makes it possible for an insurance 
company to undertake a large-scale housing development 
on a large tract of vacant land, if it can acquire or assemble
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a site at a reasonable price by the ordinary operations of 
purchase and sale but with the obligation to pay full 
taxes on any project which it may undertake. It was 
under this statute that the John Hancock Mutual Life 
Insurance Company has undertaken a large-scale housing- 
project overlapping the boundary between Brookline 
and the West Roxbury District of Boston. It is likely 
that when the shortage of building materials is alleviated 
and the cost of building recedes, other such projects will 
be undertaken by insurance companies as well as by pri
vate capital generally, if adequately financed.

Savings banks were not authorized to engage in urban 
redevelopment projects in the law as originally enacted, 
but by St. 1946, c. 129, the right to engage in urban re
development projects was extended to savings banks. 
Although this legislation received the support and ap
proval of the savings banks, no urban redevelopment 
project has been undertaken by any savings bank, or is 
likely to be undertaken as long as the problem of rehous
ing the displaced families in the blighted areas remains 
so difficult of solution.

It is generally agreed that the housing of the immediate 
future, at least, will be almost entirely large-scale housing, 
and that the demand for rental housing is so great that 
there is an opportunity for corporations with adequate 
funds available for construction to be reasonably assured 
of a substantial return on their investment. Savings 
banks might well be authorized to take part in the financ
ing of such projects, but some of the shrewdest bankers 
have stated that if they are to invest the funds of their 
depositors in such projects, they would prefer to be in a 
position to control and manage them, rather than to 
assume the passive status of mortgagees with no power 
to intervene until the damage that might be wrought by 
incompetent management had been done. We accordingly 
recommend that savings banks, or groups of savings 
banks, be given the same powers with respect to large- 
scale housing wholly outside of what may be done under 
the urban redevelopment law, that has already been given
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to insurance companies, substantially in accordance with 
the accompanying bill.

We feel that such legislation will soon be enacted in 
many States and will eventually be enacted in this Com
monwealth, and that now is the time when it will be most 
helpful. If, however, the savings banks of the Common
wealth feel that the time is not ripe for this sort of legis
lation and oppose its enactment, the State Board of 
Housing would not be inclined to press the matter. As 
exercise of the powers granted by the bill is optional with 
the banks, the legislation would be useless if the savings 
banks of the Commonwealth are not yet ready for it.

5. N on -p r o f it . C o rpo r atio n s  to P r o vid e  H ousing 
for V e t e r a n s .

In some cities outside of the Commonwealth, notable 
among them Rochester in the State of New York, the 
attempt has been made to alleviate the housing shortage 
for veterans through co-operation between the public and 
local financial corporations in a manner that has not been 
attempted in this Commonwealth. Under this method 
a non-profit corporation is first organized under the laws 
relating to charitable corporations. The city grants to 
the corporation for a nominal consideration tax-title 
property and other real estate no longer needed for public 
use, and assumes no other obligation or risk.

The corporation takes title to the land and raises 
sufficient funds by loans, secured by mortgage of the real 
estate, from the local banks and insurance companies, 
which have already obligated themselves to see this 
undertaking through. These mortgages are sufficient 
in amount to cover the entire development cost of the 
project, and the prospective mortgagees advance, with
out expectation of repayment, sufficient funds to organize 
the corporation, prepare plans and furnish working capital 
until income is available.

The land so conveyed is then used as the site of a large- 
scale housing development for rental to veterans. The 
rents are to be just sufficient to cover operating and
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maintenance costs, taxes, interest and amortization of 
the mortgage indebtedness in 32 years. At the end of the 
32 years the land, with the buildings or what is left of 
them thereon, is to be reconveyed to the city without 
consideration and free from encumbrance. During this 
32-year period the property is not tax-exempt but is to 
be subject to some form of taxation returning to the city 
not less than the amount in taxes which the city would 
receive from the property in its condition at the time of 
conveyance.

Under this method the city temporarily parts with title 
to some not very fruitful land which is restored to it 
with some rather old buildings upon it 32 years later. 
It loses nothing and may gain in income from the prop
erty by way of taxes. The financial corporations invest 
their funds in mortgages at interest satisfactory to them 
and on which amortization begins promptly, so that the 
mortgages are reasonably safe and the mortgagees make 
a small cash contribution which can readily be absorbed 
in the interest of the first year. Those who are distrustful 
of the ability of the city to operate a veterans’ housing 
project on a business basis, or who object on principle 
to the approach toward socialism involved in the opera
tion of a housing project by the public are satisfied, and 
a substantial number of veterans secure housing at rentals 
from which the element of profit and part of the tax bur
den have been eliminated.

It was with genuine regret that we were obliged to 
inform groups of public-spirited citizens in some of our 
cities that such a means of providing housing for veterans 
was not authorized by the laws of this Commonwealth, 
and we readily promised to draft and to introduce legis
lation that would make possible such co-operation be
tween the city and its financial institutions in such a 
worthy cause.

In drafting this legislation we inserted a requirement 
that the plan should in the first instance receive the ap
proval of the State Board of Housing; and we adopted 
the method of taxation already provided in the case of
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urban redevelopment corporations as one which furnished 
the city substantial revenue without imposing the full 
burden of real estate taxation on non-profit corporations 
and, indirectly, upon veterans. We provided that for 
five years the dwelling units should be rented exclusively 
to veterans, unless vacancies actually occurred, and that 
thereafter the units might be rented to the general public, 
but with preference to veterans. We also added a num
ber of administrative details in matters not covered in 
the broad outline submitted to us.

We recommend the enactment of this legislation, sub
stantially in accordance with the accompanying bill.

We do not, however, expect the Legislature to enact 
this bill unless definite assurance is given that if the bill 
is enacted, in at least one city a veterans’ housing project 
will be constructed along the lines proposed.

6. E x t e n sio n  of th e  P o w er s  of B oards of A ppeal .

The following proposal is more directly in the sphere 
of action of the Emergency Housing Commission and we 
believe has the sanction of that body; but we wish to give 
its enactment such indorsement as including it in the 
legislation recommended in the report of the State Board 
of Housing may bestow upon it.

The present statute establishing the Emergency Hous
ing Commission (St. 1946, c. 592) is anomalous in one 
respect. It authorizes a person aggrieved by the refusal 
of a local Inspector of Buildings to grant him a building 
permit , on the ground that to grant his application would 
involve a violation of the building or zoning ordinances 
or by-laws, to appeal to the local Board of Appeal; and 
such boards are given during the present emergency more 
latitude in granting variances than under the laws pre
viously in force, in order to relieve the existing shortage 
of housing for veterans. If, however, the Board of Appeal 
denies the appeal, the appellant may then appeal to the 
Emergency Housing Commission. That Commission 
has much broader powers than Boards of Appeal, and 
may overturn a decision of a Board of Appeal which such



1947.] HOUSE - No. 43. 23

board was under the law bound to make. In some in
stances members of Boards of Appeal have stated to the 
Emergency Housing Commission that they would have 
granted a particular appeal if they had felt that they had 
power to do so, and felt nothing but gratification when the 
Commission overturned their decision.

While this somewhat anomalous situation cannot be 
obviated altogether, the difficulty can be minimized. At 
present the emergency law gives Boards of Appeal no 
special powers except in respect to the alteration of build
ings. If, for example, it was proposed to erect a multi- 
family apartment house for veterans in a district zoned 
for one and two family dwellings, and the Board of Appeal 
was satisfied that the location and type of construction 
were such that the appeal could be granted without 
detriment to the city or town, it could not lawfully act 
under St. 1946, c. 592, and grant the variance. The 
appellant might, however, appeal to the Emergency 
Housing Commission, and that Commission might reverse 
the decision of the Board of Appeal and direct that the 
permit be granted.

We recommend that Boards of Appeal be given special 
authority to grant variances in respect to the construction 
as well as the alteration of buildings during the present 
emergency, and that St. 1946, c. 592, be amended ac
cordingly, substantially in accordance with the accom
panying bill.
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