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FINAL REPORT OF THE SPECIAL COMMIS
SION ON RESERVOIRS.

D e c e m b e r  4, 1946.

To the Honorable Senate and House of Representatives.

The Special Commission on Reservoirs, created under 
chapter 79 of the Resolves of 1946, submits herewith its 
report.

The Commission was established by the following 
resolve:

[C h a pt er  79.]
R esolve providing  for  a n  I n vestig atio n  and  Stu d y  b y  a  S pecial  

Commission  r e la t iv e  to au th o r izin g  th e  M etro politan  D is
trict  C o m m issio n  to  t r an sfe r  to  th e  D epartm en t  of C on
servation  C e r ta in  R e se r v o ir s  no  lon ger  req u ired  for  
W a t e r  S upply  P u rposes , and  r e la t iv e  to  pro vid in g  for 
the D ischarge  of Su rplu s  W a t e r  in to  th e  S u dbu ry  R iv e r .

Resolved, That an unpaid special commission, to consist of three 
members of the senate, to lie designated by the president thereof, of 
whom one shall be a member of the committee on conservation, one 
shall be a member of the committee on metropolitan affairs and one 
shall be a member of the committee on ways and means, and six 
members of the house of representatives, to be designated by the 
speaker thereof, of whom two shall be members of the committee on 
conservation, two shall be members of the committee on metropolitan 
affairs and two shall be members of the committee on ways and means, 
one member of the metropolitan district commission to be designated 
by the commissioner thereof, and one member of the department of 
conservation to be designated by the commissioner of conservation, 
is hereby established for the purpose of making an investigation and 
study relative to authorizing the metropolitan district commission 
to transfer to the department of conservation certain reservoirs no 
longer required for water supply purposes, and relative to providing 
for the discharge of surplus water into the Sudbury river. Said com
mission shall also consider the advisability of establishing rules and 
regulations relating to reservoirs from which surplus water is dis



6 HOUSE — No. 115. [Jan.

charged into the Sudbury river. Said commission shall be provided 
with quarters in the state house or elsewhere, may hold hearings, and 
may expend for necessary assistance and expenses such sums as may 
hereafter be appropriated therefor. Said commission shall report to 
the general court the results of its investigation and study, together 
with drafts of legislation necessary to carry its recommendations into 
effect, by filing the same with the clerk of the house of representatives 
not later than the first Wednesday of December in the current year.

A pproved June IS, 19/JJ.

Organization.
In accordance with the provisions of the resolve, the 

President of the Senate appointed Senator Harris S. 
Richardson of Winchester to represent the committee on 
Ways and Means, Senator J. Elmer Callahan of Salem 
to represent the committee on Conservation, and Senator 
Joseph L. Murphy of Boston to represent the committee 
on Metropolitan Affairs.

The Speaker of the House of Representatives appointed 
Representatives Earl G. Crockett of Upton and Arthur 
U. Mahan of Leominster to represent the committee on 
Conservation; Representatives Josiah Babcock, Jr., of 
Milton and William H. J. Rowan of Revere to represent 
the committee on Metropolitan Affairs; and Representa
tives Charles Gibbons of Stoneham and Anthony R. 
Doyle of Worcester to represent the committee on Ways 
and Means.

Associate Commissioner John J. Grigalus was desig
nated to represent the Metropolitan District Commission, 
and Commissioner of Conservation A. K. Sloper repre
sented the Department of Conservation.

At the first meeting of the Commission on October 7, 
1946, Senator Harris S. Richardson of Winchester was 
elected chairman and Representative Josiah Babcock, Jr., 
of Milton wras elected vice-chairman. Sidney B. Shear 
of Medford was elected secretary.

During the course of the study, the Commission held 
three executive meetings and one public hearing. An 
inspection trip was made to the four reservoirs under 
consideration on October 14, 1946.
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Expert assistance was provided the Commission by 
Harold J. Toole of the Water Division of the Metropolitan 
District Commission, Arthur D. Weston and Joseph 
Knox of the Sanitary Engineering Division of the State 
Department of Public Health, and Director George J. 
Keville of the Division of Parks and Recreation in the 
State Department of Conservation.

Historical Background.
Lake Cochituate was a former mill pond which was 

taken over and improved* by the city of Boston under 
authority granted by the Legislature in chapter 167 of 
the Statutes of 1846. It was originally a natural pond or 
chain of ponds, the original capacity of which had been 
greatly increased by the erection of a mill dam at the 
outlet before it was taken over by the city of Boston. 
In 1859, the city of Boston raised the dam an additional 
two feet to increase the storage capacity.

In 1872, under the provisions of chapter 177 of that 
year, the city of Boston was authorized to increase its 
water supply by taking the waters of the Sudbury River. 
Under the authority granted in this act, several reservoirs 
were constructed in the Sudbury River watershed, Ash
land and Hopkinton reservoirs and Lake Whitehall being 
three of those constructed.

When the reservoirs were transferred to the Metro
politan District Commission in 1898, the Commission 
paid the city of Boston approximately the following 
amounts: —

Ashland Reservoir...............................................$1,020,006
Hopkinton R e s e r v o ir ................................  1,170,000
Lake W h i t e h a l l ........................................  480,000
Lake C o ch itu a te ........................................  525,000

At present these reservoirs are no longer used for water 
supply purposes, and there has been considerable agita
tion by sportsmen and others for the opening of the 
areas for recreational purposes. The need for the reser
voirs as water supply reservoirs has ceased, and, except 
in remote emergencies with the completion of the parallel



aqueduct from Quabbin to Chestnut Hill, will not be 
used.

In 1943 from June 30 to October 21, 410.5 million 
gallons of water were diverted in Bannister Brook to 
dilute sewage effluent from Framingham and Natick -  
approximately 3.1 million gallons per day.

In 1944 between June 30 and July 24, a total of 456.5 
million gallons were diverted into Bannister Brook.

The Metropolitan District Commission estimates that 
there are $1,391,000 in bonds outstanding for works 
constructed prior to January 1, 1927. Part of this amount 
would be for the reservoirs under consideration.

Proposals for T ransfer.
Following a great many requests for opening of the 

reservoirs for recreation, the Metropolitan District 
Commission called legislators and town officials of Upton, 
Westborough, Southborough, Ashland, Hopkinton, Way- 
land, Natick and Framingham to a conference on Decem
ber 13, 1945, to discuss proposals for transfer of the 
reservoirs to a state agency other than the Metropolitan 
District Commission water division.

It was pointed out that the Metropolitan District 
Commission might be criticized for not developing rec
reational facilities or not allowing such development 
while expending approximately $30,000 a year for main
tenance of the unused water facilities. For maintaining 
dams, gatehouses and shore lines each year the Metro
politan District Commission spends as follows: -
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Lake C o e h i t u a t e ................................................ $13,320
A s h l a n d .........................................................  5,900
Hopkinton . . 5,930
W h ite h a ll .........................................................  5,815

The Department of Conservation was regarded as the 
most logical agency to supervise recreational develop
ment of the reservoirs by persons attending the conference, 

Legislation introduced by Metropolitan District Com
missioner William T. Morrissey was subsequently re
ported by the legislative committee on Metropolitan
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Affairs as House, No. 1847. A need for further study 
was seen when Representative Crockett of Upton sub
stituted a resolve for study for House, No. 1847.

Need for Added Recreational Areas.
The Commission was told that 44 per cent of Massa

chusetts inland water area is held for drinking water 
reserves, and that extensive land area is held for protec
tion of drinking water supplies throughout the State.

While no boating or fishing was permitted on Hopkin- 
ton and Ashland reservoirs, 717 limited permits were 
granted for boating and fishing on Whitehall Reservoir 
and 302 on Cochituate. Permits were limited to residents 
of adjoining towns and indicate the minimum use of the 
area under the proposed transfer. There are also few 
facilities for swimming outside these reservoirs which 
would be opened for such activities.

The following areas would be opened to recreational 
use under the proposed transfer:

Ashland. Hopkinton. Whitehall. Cochituate.

1. Land area (acres) . 114 267 248 314
2. Water area (acres) . ; 169 193 600 730

The land area consists of a 50-foot wide strip surround
ing the reservoirs which in some places is extended to 
200 feet wide or more. The total land area opened up 
for recreational use would be approximately 943 acres 
and 1,692 acres of water area.

Value of Land.
The value of the land based on the value placed on 

adjoining areas would be:

I  Ashland, j  Hopkinton. j  Whitehall. | Cochituatc.

1. Adjoining land, value per acre $38 | §23 §27 §213

2. Total value of land surrounding j 4,332 , 6,141 6 606 63 000
reservoirs. i ’ '
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Payments made in Lieu of Taxes.
Following is a tabulation of the taxes paid to the 

various towns in which these reservoirs are situated:
Ashland — lump sum annually in September under chapter 480 of 

1899, 82,200.
Hopkinton —  lump sum annually in September under chapter 516 of 

1901, 11,200.
Framingham —  July 1, in lieu of taxes on valuation of 855,925.62 at 

current rate.
Natick — July 1, in lieu of taxes on valuation of 817,725 at current 

rate.
Wayland —  July 1, in lieu of taxes on valuation of 85,455 at current 

rate.

Framingham, Natick and Wayland under the provi
sions of section 6, chapter 59, General Laws, as amended 
by chapter 254 of the Acts of 1933, received payments 
made annually on July 1, in lieu of taxes on waterworks 
lands exclusive of buildings or other structures, except 
in the case of land taken for the purpose of protecting 
the source of existing water supply, in which case taxes 
shall be paid on the valuation of land and buildings, in 
an amount equal to that which said town would receive 
for three years last preceding the acquisition thereof.

Ashland Reservoir is situated wholly within the town 
of Ashland; Hopkinton Reservoir and the land adjacent 
to it is about equally divided between the towns of Ash
land and Hopkinton; and Whitehall Reservoir is com
pletely within the town of Hopkinton. Lake Cochituate 
extends through Natick, Framingham and Wayland.

The above tax schedule covers all the land owned by 
the Metropolitan District Commission in Framingham, 
Natick and Wayland. A detailed study will have to be 
made to segregate the land adjacent to Lake Cochituate 
in order to revise tax schedules should the property be 
transferred.

R ecommendations.
Transfer.

The Commission proposes that the four unused reser
voirs with the surrounding land be transferred to the
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Department of Conservation, subject to the approval of 
the Governor and Council.

Since the need for the reservoirs as an auxiliary water 
supply will continue until the Metropolitan District 
Commission acqueduct from Quabbin to Chestnut Hill 
is completed, the proposed legislation grants the Metro
politan District Commission authority to transfer only 
those facilities no longer required.

The facilities remaining under the Metropolitan District 
Commission control are listed in the proposed legislation. 
Not mentioned specifically are easements and strips of 
land taken for pipe lines, transfer of which would be sub
ject to negotiation between the Department of Conserva
tion and the Metropolitan District Commission.

The Metropolitan District Commission has assured 
the Commission that use of the reservoirs for water supply 
purposes would occur after the proposed transfer only 
during extreme disaster, because of the capacity of the 
Quabbin system and the poor quality of the drinking 
water found in the reservoirs being considered by the 
Commission.

Use of these reservoirs as an emergency water supply 
would require that the water be heavily chlorinated, but 
the color and taste which would not meet the standards 
of Quabbin water could not be changed.

It was suggested that transfer of the reservoirs be made 
to the Metropolitan park system to continue control 
under the Metropolitan District Commission. Residents 
of the area who complimented the Metropolitan District 
Commission on maintenance of the four reservoirs asked 
this Commission to consider continuing control under 
the Metropolitan District Commission.

The Commission found that such procedure would 
require the towns to become members of the Metropoli
tan Parks District, subject to annual assessment. The 
annual assessment for Natick, for example, was found 
to be close to $4,000 a year. Since it was suggested that 
the facilities be open to all state residents, it was felt 
that limiting of the park assessments to the Metropolitan 
Park District would not be equitable.
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The Metropolitan District Commission would then be 
maintaining a restricted area at the expense of the whole 
State. Annual payments in lieu of taxes which have been 
made by the Metropolitan District Commission water 
district, to be continued by the Department of Conserva
tion, would be more beneficial financially to the towns 
than the annual park assessments.

Jurisdiction.

To place a recreational development in an area that 
is largely farming and residential required that close co
operation be maintained between the town officials and 
the controlling authority to prevent conflict with local 
zoning laws, promote the flow of traffic, and provide 
recreational facilities that are acceptable and desirable to 
local residents.

The selectmen, planning boards and park commission
ers would constitute an advisory board to meet with the 
Department of Conservation at least once each year to 
make recommendations for administration of the area.

Accordingly, the Commission recommends that town 
officials be granted a hearing ninety days before rules 
and regulations would be promulgated by the Depart
ment of Conservation. Such rules and regulations would 
be subject to approval also by the Governor and Council.

With the authority for the Department of Conserva
tion to designate areas for certain recreational activities, 
the Commission recommends that town planning boards, 
boards of selectmen and park commissioners be notified 
of and granted an opportunity to object to such designa
tions.

It was felt by the Commission that authority for control 
of the facilities should reside in the Department of Con
servation.

A ban on the sale of shore line is included in the pro
posed legislation.

Control of Activities.
The Department of Conservation has already provided 

rules and regulations governing use of other state reserva-
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t-ions, parks and forests. The scope of such restrictions 
on the use that can be made of facilities has been found 
adequate to prevent abuse in any area.

In this case, the Commission recommends that rules 
and regulations governing the use of the proposed area 
to be transferred under the terms of suggested legislation 
be subject to approval by the Governor and Council. A 
hearing would be held on such restrictions before they 
are placed in effect.

The matter of control and policing of the area has been 
left to administrative rules and regulations rather than 
legislation.

Regulations, would follow the customary pattern of 
those promulgated for other reservations by the Division 
of Parks and Recreation in the Department of Conserva
tion.

Co-operation of town officials with the Department 
in the establishment of restrictions should assure that, 
local zoning regulations would not be disregarded on 
state-owned property.

It has also been the policy of the Department of Con
servation to ban concessions detrimental to the character 
of the development, and allowing only those which could 
be maintained in a dignified manner.

Control by the Department, however, would not ex- 
tend to lands adjacent to state-owned property.

Compensation to the Metropolitan. District.
The Commission was faced with determining the fair 

value of the area to provide compensation to the Metro
politan District for transferring of the properties.

While it is true that the Metropolitan District has 
spent $3,000,000 on development of the reservoirs, and 
that there is still $1,391,000 in outstanding obligations, 
the Commission felt that elimination of the annual 
maintenance cost of $30,000 would compensate the 
district.

However, members of the Commission representing the 
Metropolitan District pointed out that despite the fact
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that the present development is unused, it is still not 
without value to the District.

The Commission recommends payments for transferred 
property based on the value of adjacent lands plus 25 
per cent, -— $4,332 plus 25 per cent for Ashland Reser
voir; $6,141 plus 25 per cent for Hopkinton Reservoir; 
$6,696 plus 25 per cent for Whitehall Reservoir; and 
$63,900 plus 25 per cent for Cochituate Reservoir.

Water Flow.

The flow in the Sudbury River is not sufficient at times 
to prevent nuisances resulting from the discharge of 
sewage effluent from the sewage treatment works of the 
towns of Natick and Framingham, even though 1.5 
million gallons per day is discharged under the provisions 
of chapter 177 of the Acts of 1872 into the Sudbury 
River.

It is estimated that the required flow in the river to 
prevent nuisances with the anticipated increase in sewage 
effluent from these treatment works because of the 
recent establishment of a large industrial plant in 
Framingham is about 15,000,000 gallons per day.

It can be expected that the flow in the river will average 
as low as 7,000,000 gallons per day.

In 1943, from June 30 to October 21, 410.5 million 
gallons of water were diverted into Bannister Brook 
to dilute sewage effluent from Framingham and Natick 
—  approximately 3.1 million gallons per day.

In 1944, between June 30 and July 24, a total of 456.5 
million gallons were diverted into Bannister Brook.

There was no water diverted for dilution during the 
past summer period.

On February 20, 1945, the chairman of the Board of 
Public Works of both Framingham and Natick addressed 
a joint communication to the Metropolitan District 
Commission, requesting that during periods of low run-off, 
3 to 7 million gallons a day be released as necessary into 
Bannister Brook for dilution purposes.
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The water division recommended that the lake should 
not be lowered to supply additional water for dilution. 
If water were taken from Lake Cochituate and discharged 
into Bannister Brook, additional water could be diverted 
from the Sudbury Acqueduct through Course Brook to 
keep up the water level. Such diversion would actually 
be Quabbin or Wachusett water.

Frank Barbour, consulting engineer to Natick and 
Framingham, estimated that construction of a major 
sewer in the Merrimac Valley to carry off town sewage 
would cost five to ten times as much as the present system.

He also estimated that there is a 125,000,000 gallon 
per day surplus which is spilled over Quabbin and Wachu
sett dams. Arthur D. Weston of the State Health 
Department agreed.

The Commission has adopted the recommendation of 
the Metropolitan District Commission Water Division 
that diverted waters be paid for by Framingham and 
Natick at the rate of .$10 a million gallons.

The price of $10 per million gallons to be paid for the 
diverted water —  water diverted down Bannister Brook 
by Framingham and Natick —  was determined at con
ferences held by the Metropolitan District Commission. 
It is the opinion of the Metropolitan District Commis
sion that water from Quabbin Reservoir in Belchertown 
is worth $20 per million gallons. The water sold to the 
towns of Clinton and Lancaster and to state institutions 
from the Wachusett Reservoir is billed at the rate of 
$30 a million gallons, and the water distributed to the 
various cities and towns in the Metropolitan Water 
District costs these municipalities $40 a million gallons. 
V ith these figures in mind, the Water Division felt that 
$10 was the minimum price which should be set for the 
cost of water to be discharged into Bannister Brook for 
the sole purpose of diluting the effluent from the sewage 
disposal works in the towns of Natick and Framingham.

Under the terms of the proposed legislation, the State 
Department of Public Health would maintain a guaging 
station on the Sudbury River to determine the flow of
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water. Under other powers granted the Health Depart
ment in chapter 615 of the Acts of 1945 for prevention 
of pollution in streams of the Commonwealth, the De
partment would continue inspections of the Sudbury 
River and specify when water should be discharged for 
diluting of sewage effluent.

Another provision allowing the towns to make agree
ment with the Metropolitan District Commission for 
payment of a fixed annual sum in lieu of payments for 
surplus water has been included by the Commission.

Reimbursements to Towns.
Continuation of reimbursements in lieu of taxes to 

Framingham, Natick and Way land, under section 6 of 
chapter 59, General Laws, as amended by chapter 254 
of the Acts of 1933, and lump sum payments to Ashland 
under chapter 480 of 1899, and to Hopkinton under 
chapter 516 of 1901, as previously indicated, has been 
recommended by the Commission.

Employees.
Both the Department of Conservation and the Metro

politan District Commission have indicated willingness 
to employ laborers and other employees now used for 
the maintenance of the four unused reservoirs.

Approximately seven employees would be affected by 
the proposed transfer.

The Commission recommends that full-time employees 
affected by the prospective transfer be allowed the choice 
of remaining with the Metropolitan District Commission 
or being transferred to the Department of Conservation 
without loss of civil service status or seniority.

The Metropolitan District Commission considers five 
of the seven employees as eligible for transfer to the 
Department of Conservation.

Power Lines.
To provide for expected development of the area, the 

Commission has included in proposed legislation an-
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thoi’ity for the Commissioner of Conservation, after 
regular Department of Public Utilities proceedings, to 
allow construction of power, telephone and telegraph 
lines across state property.

Respectfully submitted,

HARRIS S. RICHARDSON,
Chairman.

J. ELMER CALLAHAN.
JOSEPH L. M URPHY.
JOSIAH BABCOCK,

House Chairman.

EARL G. CROCKETT.
CHARLES GIBBONS.
ARTHUR U. MAHAN.
W ILLIAM  H. J. ROWAN.
JOHN J. GRIGALUS.
A. K. SLOPER.
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M IN O R IT Y  REPORT OF ANTH ONY R. DOYLE.

1 dissent from the majority report, since I feel that the 
Commonwealth as a whole has no obligation to either 
relieve the Metropolitan District of the expense of main
tenance of the property in question, or to provide for 
this area, recreational areas of this type at so great an 
expense.

The reservoirs in question have been a part of the 
Metropolitan water supply system for many years. The 
acquisition of the Quabbin Reservoir has made unneces
sary the further use of these reservoirs as a water supply. 
The Commonwealth and its subdivisions have steadily 
purchased land for various public uses year after year, 
until today, land, which has been taken out of taxation, 
contributes to an ever increasing load on remaining tax
able property.

The areas are located in an area where private property 
is at a premium, and where the taxes which would result 
from the sale and development of shore front property 
would be of real benefit to the communities in which they 
are located. There are many ponds and lakes scattered 
all over this Commonwealth which are very similar to 
the ones in question, and which are of great recreational 
and economic value to our citizens.

I therefore am of the opinion that these reservoirs in 
question should be turned over to the towns in which 
they are located to be made use of in any way said towns 
may determine. Furthermore, I strenuously object to 
the report of the majority in that there is no reason why 
the Commonwealth as a whole should pay the Metro
politan District Commission $300,000 or any other sum 
for property which has long served a useful purpose as a 
water supply.
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If the Metropolitan Water Supply District desires to 
avoid their obligation in the further maintenance of this 
property, and they are no longer needed for the purpose 
they were originally taken, then they should be returned 
as taxable property to the towns within which they lie.

ANTHONY R. DOYLE, R epresentative,
23rd Worcester D istrict.
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PROPOSED LEGISLATION.

Cl)t Commontoealt!) of q̂ assac&usetts
In the Year One Thousand Nine Hundred and Forty-Seven.

An A c t  a u t h o r i z i n g  t h e  m e t r o p o l i t a n  d i s t r i c t  c o m 

m i s s i o n  T O  T R A N S F E R  TO  T H E  D E P A R T M E N T  OF CON

S E R V A T IO N  C E R T A IN  R E S E R V O IR S  N O  L O N G E R  REQUIRED  

F O R  W A T E R  S U P P L Y  P U R P O S E S , A N D  P R O V ID IN G  FO R  THE 

D IS C H A R G E  O F  S U R P L U S  W A T E R  IN T O  T H E  SUDBURY 

R IV E R .

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as folloius:

1 Section 1. The metropolitan district commission,
2 hereinafter called the commission, subject to the
3 approval of the governor and council, may transfer to
4 the control of the department of conservation the
5 following reservoirs and adjacent lands at such time
6 and in such sequence after January first, nineteen
7 hundred and forty-eight, as the commission deter-
8 mines that they are no longer required for water
9 supply purposes by the metropolitan water district,

10 hereinafter called the district
11 Lake Cochituate and adjoining lands in the towns
12 of Natick, Framingham and Wayland, including the
13 dam and dikes and the works for controlling the dis-
14 charge of water into Bannister brook, but not in-
15 eluding the commission’s Cochituate aqueduct and
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19 head house, nor the commission’s property consisting
17 of about thirteen acres west of and adjoining said
18 lake in the town of Natick and of buildings used by
19 the commission in the maintenance of the district’s
20 Sudbury system;
21 Whitehall reservoir and adjoining lands in the town
22 of Hopkinton, including the dam and dikes and the
23 works for controlling the discharge of water into
24 Whitehall brook, but not including the commission’s
25 pipe line for the diversion of the water from said
26 reservoir;
27 Hopkinton reservoir and adjoining lands in the
28 towns of Hopkinton and Ashland, including the open
29 channel and dike which extend its head waters, and
30 including the dam and the works for controlling the
31 discharge of water into Indian brook, but not includ-
32 ing the commission’s pipe line for the diversion of the
33 water from said reservoir, nor the commission’s lot
34 and dwelling on Howe street in the town of Ashland
35 used by the commission in the maintenance of the
36 district’s Sudbury system; and
37 Ashland reservoir and adjoining lands in the town
38 of Ashland, including the dam and works for con-
39 trolling the discharge of water into Cold Spring
40 brook, but not including the commission’s pipe line
41 for the diversion of the water from said reservoir,
42 nor the commission’s lot and dwelling on Metropolitan
43 avenue in the town of Ashland used by the commission
44 in the maintenance of the district’s Sudbury system.

1 S e c t i o n  2. When the department of conservation,
2 in this and the following sections called the depart-
3 ment, shall acquire control of any of the reservoirs and
4 adjacent lands and appurtenances thereto described
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in section one, such reservoirs and lands shall be held 
by it in perpetuity and used for public recreational 
purposes in conjunction with similar activities under 
the jurisdiction of said department.

The selectmen, and the planning boards and park 
commissioners, if any, during their respective terms 
of office, of the towns of Upton, Westborough, South- 
borough, Ashland, Hopkinton, Wayland, Natick and 
Framingham shall comprise an advisory board, which 
board shall serve without compensation, to meet at 
least once in each calendar year upon invitation of the 
department for the purpose of consulting with and 
advising the commissioner with respect to such uses 
and the desirability of continuing any use of such 
reservoirs and lands which may previously have been 
permitted.

The department shall, subject to the approval of the 
governor and council, from time to time make rules 
and regulations which shall regulate the recreational 
activities of such areas as shall be placed under its 
jurisdiction by this act. No such rule shall take effect 
until after a public, hearing, held not less than sixty 
days prior to its effective date upon due notice to the 
selectmen, planning boards and park commissioners, 
if any, of the towns of Upton, Westborough, South- 
borough, Ashland, Hopkinton, Wayland, Natick and 
Framingham.

The department shall from time to time, after a 
public hearing upon due notice to the selectmen, 
planning boards and park commissioners of the towns 
of Upton, Westborough, Southborough, Ashland, 
Hopkinton, Wayland, Natick and Framingham, desig
nate certain areas under its jurisdiction to be used 
for recreational purposes.
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1 Section 3. The district shall be compensated for
2 the transfer of the properties referred to in section
3 one, as sources of water supply, in the following
4 amounts:
5 Property comprising the Ashland reservoir, four
6 thousand three hundred and thirty-two dollars, plus
7 twenty-five per cent.
8 Property comprising the Hopkinton reservoir, six
9 thousand one hundred and forty-one dollars, plus

10 twenty-five per cent.
11 Property comprising the Whitehall reservoir, six
12 thousand six hundred and ninety-six5 dollars, plus
13 twenty-five per cent.
14 Property comprising the Cochituate reservoir,
15 sixty-tliree thousand nine hundred dollars, plus
16 twenty-five per cent — all as may be hereafter appro-
17 priated therefor.

1 Section 4. Whenever in the opinion of the com-
2 mission water is held in storage in the district’s reser-
3 voirs in ample quantity to permit the sale of water as
4 surplus without drawing upon storage to an unwar-
5 ranted extent, the commission may discharge the
6 surplus into the Sudbury river or a tributary thereof,
7 through control works of the district at its Sudbury
8 Dam No. 1 or along its Sudbury aqueduct in such
9 quantities and for such period of time and at such

10 points as the department of public health may specify;
11 and the water so discharged shall be paid for 'at the
12 rate of ten dollars per million gallons by the towns of
13 Framingham and Natick, and any other towns dis-
14 charging sewage effluent into the Sudbury river at or
15 above the mouth of Bannister brook in the town of
16 Framingham. Such payment shall be apportioned
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17 annually to the various towns on the basis of their
18 average rates of sewage discharge as estimated by the
19 department of public health and so certified to the
20 commission.
21 In lieu of continuing such payment for surplus water,
22 said towns may make an agreement with the commis-
23 sion to pay a fixed annual sum for a period of years,
24 as insurance against occasional years of drought, for
25 the furnishing by the commission in like manner, in
26 such quantities and for such period of time and at
27 such points as the said department of public health
28 may specify, of water whether or not considered by
29 the commission to be surplus, except that the com-
30 mission shall not be obligated to release a quantity,
31 at its Dam No. 1 or at other control works in the water-
32 shed of the Sudbury river, which, including that which
33 it is otherwise obligated to release, is in the aggregate
34 more than fifteen million gallons in any calendar day.
35 Such fixed annual sum shall be apportioned to the
36 various towns on the basis of their average rates of
37 sewage discharge, as estimated by the department of
38 public health and so certified to the state treasurer
39 by the commission. A copy of such agreement shall
40 be filed by the commission with the state treasurer who,
41 thereafter for the period of its duration, shall annually
42 notify each such town of the amount of its apportion-
43 ment, and the same shall be paid by the town to the
44 commonwealth at the time required for the payment
45 of and as a part of its state tax.

1 Section 5. All such payments shall be reckoned
2 by the state treasurer as a reduction of the amount of
3 water-use-development bonds of the metropolitan
4 water district required to be issued under the provi-
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5 sions of section twenty-six A of chapter ninety-two of
6 the General Laws. The compensation provided for
7 in section three also shall be so reckoned.

1 Section 6. Any provision of general or special
2 law in force upon the effective date of this act and
3 under which payment is made by or on behalf of the
4 commonwealth to any political subdivision thereof in
5 lieu of taxes, or otherwise, upon or in relation to
6 property in such political subdivision occupied, used
7 or under the control of the metropolitan district
8 commission shall, if and when such land is later
9 transferred under authority of this act from the

10 jurisdiction of the metropolitan district commission
11 to the jurisdiction of the department of conservation,
12 thereafter continue to apply notwithstanding such
13 change of use, occupancy or control; provided, that
14 nothing in this section shall be deemed to authorize
15 or require double payment by the commonwealth on
16 account of such use or occupancy of any such land.

1 Section 7. The commissioner of conservation
2 may grant over and across any reservoir or land
3 transferred to the department under this act such
4 locations as shall be found by order of the depart-
5 ment of public utilities after public hearing to be
6 required by public necessity or convenience for tele-
7 phone, telegraph or electric light or power transmis-
8 sion lines, and as in his judgment are necessary and
9 will serve the public interest, and may execute and

10 deliver such documents and papers, approved as to
11 form by the attorney general, as may be necessary.
12 At the request of the commissioner and after notice
13 to the grantee of such locations and to all parties
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14 interested and a public hearing the department of
15 public utilities may by order alter or revoke any such
16 location whenever in its opinion the public interest
17 or the rights of the commonwealth so require. The
18 commissioner within fourteen days after granting
19 any such location shall file a copy of the grant of the
20 same, together with a copy of the order of the depart-
21 ment of public utilities that the location is required
22 by public necessity or convenience, in the office of the
23 clerk of each of the towns where the location is granted,
24 and the department of public utilities shall file in the
25 office of said clerk any order altering or revoking such
26 location, and the clerk of each of such towns shall
27 receive and record the same.

1 Section 8. Any permanent employee of the
2 commission employed in the care and maintenance
3 of a reservoir transferred to the department under
4 authority of section one immediately prior to the
5 effective date of this act, may, upon his written
6 request within ninety days thereafter be transferred
7 without loss of seniority or other rights, except as to
8 compensation, under chapter thirty-one of the General
9 Laws and shall have unlimited tenure of office subject 

10 to the provisions of said chapter.






