
HOUSE No. 250

By Mr. Kaplan of Boston (by request), petition of Sidney L. Preno- 
vitz for legislation to provide for the establishment of an emergency 
rent control commission and to define its powers and duties. State 
Administration.

C D e  C o m m o n to e a ltD  of e^assacDusetts

In the 1 ear One Thousand Xine Hundred and Forty-Seven.

An A ct establish in g  a n  em e r g e n c y  r en t  control

COMMISSION AND DEFINING ITS POWERS AND DUTIES.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, which is to prevent specula-
3 tive and unwarranted increases in rents in the event
4 of the termination of federal laws relating to rents,
5 and housing, therefore it is hereby declared to be an
6 emergency law necessary for the immediate preserva-
7 tion of the public health and convenience.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section 1. It is hereby determined that a serious
2 public emergency exists in the housing of thousands
3 of inhabitants of this commonwealth caused by the
4 war and the aftermath of hostilities; that such
5 emergency has necessitated the intervention of the 
® federal government to prevent speculative and un- 
7 warranted increases in rents; that such emergency
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8 has produced an acute shortage in dwellings; that
9 the federal law pursuant to which rents in dwellings

10 by its terms expires on June thirtieth, nineteen
11 hundred and forty-seven; that unless such law be
12 renewed and such regulation and control be continued,
13 disruptive practices and an abnormal condition will
14 produce serious threats to the public health, safety
15 and welfare; that to prevent such perils action is
16 required by the general court to prevent exactions of
17 unjust, unreasonable and oppressive rents and rental
18 agreements, and to avoid the serious consequences
19 of a failure of the congress to extend such legislation
20 and control the provisions of this act are declared
21 necessary to protect the public safety and health.
22 The provisions of this act, and all regulations,
23 orders and requirements thereunder shall terminate
24 on June thirtieth, nineteen hundred and forty-eight.

1 Section 2. When used in this act, unless a different
2 meaning clearly appears from the context, the follow-
3 ing terms shall mean and include:
4 “ Commission.”  The emergency rent control com-
5 mission created by this act.
6 “ Housing accommodation.”  Any building or struc-
7 ture, permanent or temporary, or any part thereof,
8 occupied or intended to be occupied by one or more
9 individuals as a residence, home, sleeping place,

10 boarding house, lodging house or hotel, together with
11 the land and buildings appurtenant thereto, and all
12 services, privileges, furnishings, furniture and facilities
13 supplied in connection with the occupation thereof,
14 but does not include a hospital, convent, monastery,
15 asylum, public institution, or college or school dormi-
16 tory.
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17 “ Rent.”  Consideration, including any bonus,
18 benefit or gratuity, demanded or received for or in
19 connection with the use or occupancy of housing
20 accommodations or the transfer of a lease of such
21 housing accommodations.
22 “ Maximum rent.”  The maximum lawful rent for
23 the use of housing accommodations within a rent
24 control area. Maximum rents may be formulated in
25 terms of rents and other charges and allowances.
26 “ Rent control area.”  Any area designated by or
27 pursuant to this act as an area where abnormal condi-
28 tions have resulted or threatened to result in an
29 increase in the rents for housing accommodations
30 inconsistent with the purposes of this act.

1 Section 3. There shall be an emergency rent
2 control commission to consist of five members, to be
3 appointed by the governor, with the advice and con-
4 sent of the council. Said commission shall serve
5 without pay, but shall receive their necessary ex-
6 penses incurred in the performance of their duties.
7 Said commission shall be furnished with offices in the
8 city of Boston, and may appoint such employees and
9 agents as may be necessary for the purposes of this act.

10 The commission may from time to time adopt,
11 promulgate, amend or rescind such rules, regulations
12 and orders as the commission may deem necessary or
13 proper to effectuate the purposes of this act.

1 Section 4. Whenever in the judgment of the
2 commission such action is necessary or proper in order
3 to effectuate the purposes of this act, the commission
4 shall issue a declaration setting forth the necessity
5 for the stabilization or reduction of rents for any
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housing accommodations within a particular area, 
shall designate such area as a rent control area and 
shall by regulation or order establish such maximum 
rent or maximum rents for such housing accommoda
tions in such area as in the judgment of the commission 
will be generally fair and equitable and will effectuate 
the purposes of this act. So far as practicable, in 
establishing any maximum rent for any housing ac
commodations within a particular rent control area, 
the commission shall ascertain and give due considera
tion to the rents established pursuant to federal law 
or otherwise prevailing for such housing accommoda
tions, or comparable housing accommodations, on or 
about January first, nineteen hundred and forty-seven, 
or if, prior or subsequent to January first, nineteen 
hundred and forty-seven, abnormal conditions, in
cluding defense activities, shall have resulted or 
threatened to result in increases in rents for housing 
accommodations in such area inconsistent with the 
purposes of this act, then on or about a date not 
earlier than January first, nineteen hundred and 
forty-six, which in the judgment of the commission 
does not reflect such increases, and the commission 
shall make adjustments for such relevant factors 
as the commission may determine and deem to be of 
general applicability in respect of such housing ac
commodations, including increases or decreases in 
property taxes and other costs within such rent control 
area.

If rent control established pursuant to any federal 
law is in force and effect in any area of this state im
mediately preceding the time that rent control pur
suant to this act shall become operative therein, the 
commission shall establish such area as a rent control
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40 area under this act and fix maximum rents for housing
41 accommodations therein, and establish regulations
42 and orders appertaining thereto, in conformity with
43 those in force and effect at such time pursuant to
44 such federal law.
45 Whenever in the judgment of the commission such
46 action is necessary or proper in order to effectuate the
47 purposes of this act, the commission may, by regula-
48 tion or order, regulate or prohibit speculative or
49 manipulative practices or renting or leasing prac-
50 ticès, including practices relating to recovery of the
51 possession, in connection with housing accommoda-
52 fions, in any rent control area, which in the judgment
53 of the commission are equivalent to or are likely to
54 result in rent increases inconsistent with the purposes
55 of this act.

1 Section  5. The commission is authorized to make
2 such studies and investigations, to conduct such
3 hearings, and to obtain such information as the com-
4 mission deems necessary or proper in prescribing
5 any regulation or order under this act or in the ad-
6 ministration and enforcement of this act and regula-
7 tions and orders thereunder.
8 The commission is further authorized, by regulation
9 or order, to require any person who rents or offers for

10 rent or acts as broker or agent for the rental of any
11 housing accommodations to furnish any such informa-
12 tion. under oath or affirmation or otherwise, to make
13 and keep records and other documents, and to make
14 reports, and the commission may require any such
15 person to permit the inspection and copying of records
16 and other documents and the inspection of housing
17 accommodations within any rent control area.
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18 No person shall be excused from attending and
19 testifying or from producing documents or other
20 evidence in obedience to the subpoena of the com-
21 mission or of any duly authorized officer or agent
22 thereof, on the ground that the testimony or evidence
23 required of him may tend to incriminate him or
24 subject him to a penalty or forfeiture, but no person
25 shall be prosecuted or subjected to any penalty or
26 forfeiture for or on account of any transaction, matter
27 or thing concerning which he is compelled, after having
28 claimed his privilege against self-incrimination, to
29 testify or produce evidence, except that such person
30 so testifying shall not be exempt from prosecution
31 and punishment for perjury committed in so testifying.
32 The immunity herein provided shall extend only to
33 natural persons so compelled to testify.
34 Any person subpoenaed under this section shall
35 have the right to make a record of his testimony and
36 to be represented by counsel.

1 Section 6. At any time after the issuance of any
2 regulation or order under section four any person
3 subject to any provision of such regulation or order
4 may, in accordance with regulations to be prescribed
5 by the commission, file a protest specifically setting
6 forth his objections to any such provision and affidavits
7 or other written evidence in support of such objections.
8 Statements in support of any such regulation or order
9 may be received and incorporated in the transcript

10 of the proceedings at such times and in accordance
11 with such regulations as may be prescribed by the
12 commission. Within a reasonable time after the
13 filing of any protest under this subdivision the com-
14 mission shall either grant or deny such protest in
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15 whole or in part, notice such protest for hearing, or
16 provide an opportunity to present further evidence
17 in connection therewith. In the event that the com-
18 mission denies any such protest in whole or in part,
19 the commission shall inform the protestant of the
20 grounds upon which such decision is based, and of any
21 economic data and other facts of which the commis-
22 sion has taken official notice.
23 Any protest filed under this section shall be granted
24 or denied by the commission, or granted in part and
25 the remainder of it denied, within a reasonable time
26 after it is filed. If the commission does not act
27 finally within a period of sixty days after the protest
28 is filed, or within such extended period as may be
29 fixed by the commission with the consent of all parties
30 appearing in the proceeding, the protest shall be
31 deemed to be denied.

1 Section 7. Any person who is aggrieved by the
2 denial or partial denial of his protest may, within
3 thirty days after such denial, file a petition with the
4 superior court specifying his objections and praying
5 that the regulation or order protested be enjoined or
6 set aside in whole or in part. A copy of such petition
7 shall forthwith be served on the commission, and the
8 commission shall certify and file with such court a
9 transcript of such portions of the proceedings in

10 connection with the protest as are material under the
11 petition. Such transcript shall include a statement
12 setting forth, so far as practicable, the economic data
13 and other facts of which the commission has taken
14 official notice. Upon the filing of such petition the
15 court shall have jurisdiction to set aside such regúla
lo tion or order, in whole or in part, to dismiss the peti-
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17 tion, or to remit the proceeding to the commission;
18 provided, however, that the regulation or order may
19 be modified or rescinded by the commission at any
20 time notwithstanding the pendency of such pro-
21 ceeding for review.
22 No such regulation or order shall be enjoined or set
23 aside, in whole or in part, unless the petitioner shall
24 establish to the satisfaction of the court that the
25 regulation or order is not in accordance with law, or is
26 arbitrary or capricious. The effectiveness of a judg-
27 ment of the court enjoining or setting aside, in whole
28 or in part, any such regulation or order shall be post-
29 poned until the expiration of thirty days from the
30 entry thereof.

1 Section 8. It shall be unlawful, regardless of any
2 contract, lease or other obligation heretofore or here-
3 after entered into, for any person to demand or receive
4 any rent for any housing accommodations, in a rent
5 control area, or otherwise to do or omit to do any act,
6 in violation of any regulation, order or requirement
7 under section four, or to offer, solicit, attempt or
8 agree to do any of the foregoing.
9 It shall be unlawful for any person to remove or

10 attempt to remove from any housing accommodations
11 in any rent control area the tenant or occupant thereof
12 or to refuse to renew the lease or agreement for the
13 use of such accommodations, because such tenant or
14 occupant has taken, or proposes to take, action au-
15 thorized or required by this act or any regulation,
16 order or requirement thereunder.

1 Section 9. Whenever in the judgment of the
1».

2 commission any person has engaged or is aboutjto
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3 engage in any acts or practices which constitute or
4 will constitute a violation of any provision of section
5 eight of this act, the commission may make applica-
6 tion to the superior court for an order enjoining such
7 acts or practices, or for an order enforcing compliance
8 with such provision, and upon a showing by the com-
9 mission that such person has engaged or is about to

10 engage in any such acts or practices a permanent or
11 temporary injunction, restraining order, or other
12 order shall be granted without bond.
13 If any landlord who receives rent from a tenant
14 violates a regulation or order prescribing a maximum
15 rent with respect to the housing accommodations
16 for which such rent is received from such tenant, the
17 tenant paying such rent may, within one year from
18 the date of the occurrence of the violation, except as
19 hereinafter provided, bring an action against the
20 landlord on account of the overcharge as hereinafter
21 defined. In such action, the landlord shall be liable
22 for reasonable attorney’s fees and costs as determined
23 by the court, plus whichever of the following sums
24 is the greater: (a) Such amount not more than three 
2o times the amount of the overcharge, or the over-
26 charges, upon which the action is based as the court
27 in its discretion may determine, or (fe) an amount
28 not less than twenty-five dollars nor more than fifty
29 dollars, as the court in its discretion may determine;
30 provided, however, that such amount shall be the
31 amount of the overcharge or overcharges or twenty-
32 five dollars, whichever is greater, if the defendant
33 proves that the violation of the regulation or order
34 in question was neither wilful nor the result of failure
35 to take practicable precautions against the occurrence
36 ot the violation. As used in this section, the word •
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37 “ overcharge” shall mean the amount by which the
38 consideration paid by a tenant to a landlord exceeds
39 the applicable maximum rent. If any landlord who
40 receives rent from a tenant violates a regulation or
41 order prescribing a maximum rent with respect to
42 the housing accommodations for which such rent is
43 received from such tenant, and such tenant either
44 fails to institute an action under this subdivision
45 within thirty days from the date of the occurrence of
46 the violation or is not entitled for any reason to bring
47 the action, the commission may institute such action
48 on behalf of the state within such one-year period.
49 If such action is instituted by the commission, the
50 tenant affected shall thereafter be barred from bring-
51 ing an action for the same violation or violations.
52 Any action under this subdivision by either the
53 tenant or the commission, as the case may be, may be
54 brought in any court of competent jurisdiction. A
55 judgment in an action for damages under this sub-
56 division shall be a bar to the recovery under this
57 subdivision of any damages in any other action against
58 the same landlord on account of the same overcharge
59 prior to the institution of the action in which such
60 judgment was rendered.

1 Sec tio n  10. The establishment of a rent control
2 area and the establishment of maximum rents therein
3 and of regulations and orders relating thereto shall
4 not be or become operative so long as rent control
5 therein established by the federal price administrator
6 pursuant to the emergency price control act of nine-
7 teen hundred and forty-two as amended, or other
8 duly authorized officer or agency of the United States
9 pursuant to any federal law, is in force and effect.
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10 Rent control in any rent control area, when estáb
i l  lished and operative therein pursuant to this act,
12 shall not apply to any building or structure in such
13 area in the course of construction or completed on
14 or after the time such rent control becomes operative
15 therein.

1 Section 11. If any provision of this act or the
2 application of such provision to any person or cir-
3 cumstances shall be held invalid, the validity of the
4 remainder of the act and the applicability of such
5 provision to other persons or circumstances shall
6 not be affected thereby.

1 Section 12. This act shall be known and may be
2 cited as the emergency rent control law.
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