
HOUSE .... No. 1446
By Mr. Casey of Lawrence, petition of the Massachusetts State

C. I. 0. Industrial Union Council for legislation to provide for the
establishment and administration of cash sickness compensation.
State Administration.

In the Year One Thousand Nine Hundred and Forty-Seven.

An Act providing for the establishment and ad-

ministration OF CASH SICKNESS COMPENSATION.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, which is to make imme-
-3 diately operative compensation for wage losses due
4 to sickness, therefore it is hereby declared to he an
5 emergency law, necessary for the immediate preser-
-6 vation of the public convenience.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 The General Laws are hereby amended by in-
-2 serting after chapter one hundred and fifty-one A

the following new chapter

4
5 Section 1. This chapter shall be known and may
6 be cited as the Cash Sickness Compensation Act.
7 Section 2. Definitions. The following words
8 and phrases, as used in this act, shall have the

C&e Commontuealtf) of Massachusetts

Chapter 151 8.
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following meanings unless the context clearly re-
quires otherwise:10

'I

(1) “Benefit” means the money payable as
provided in this act to an individual as compensa-
tion for his wage losses due to unemployment caused
by sickness; provided, however, that the above
definition shall not be construed to deny to an other-
wise eligible individual benefits under this chapter,
because his employer through a previous employer
and employee agreement continues to pay to such
employee his regular wages or parts thereof, during
such employee’s period of incapacitation when he
is unable to be present at his place of employment.

16
17
18
19

20
2]

(2) “Director” means the director of the division
of employment security established under section
nine I of chapter twenty-three.

22
23
24

(3) “Contributions” means the money payments
required by this act to be made to the Cash Sick-
ness Compensation Fund.

25
26
27

(4) “Employee” means any person who is or
has been employed by an employer subject to this
act and in employment subject to this act. .

28
29
30

(5) “Employer” means any employing unit which
is an employer under the Employment Security
Law, as amended.

31
32
33

(6) “Employing unit” is hereby declared to have
the same definition as contained in the Employment
Security Law, as amended.

34
35
36

(7) “Employment” is hereby declared to have
the same definition as contained in the Employment
Security Law, as amended.

87
38
39

(8) “Employment office” is hereby declared to
have the same definition as contained in the Employ-
ment Security Law, as amended.

40
41
42
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(9) “Benefit rate” means the money payable to
an individual as compensation, as provided in this
act, for his wage losses with respect to any week
during which his unemployment is caused by sick-
ness.

43
44
45
46
47

(10) “Base period” is hereby declared to have
the same definition as contained in the Employment
Security Law, as amended.

48
49
50

(11) “Fund” means the Cash Sickness Com-
pensation Fund established by this act.

51
52

(12) “Benefit year” is hereby declared to have
the same definition as contained in the Employment
Security Law, as amended.

53
54
55

(13) “Sickness.” An individual shall be deemed
to be sick in any week in which, because of his
physical or mental condition, he is unable to perform
any services for wages; provided, however, that an
individual shall be deemed to be sick in any week
when such sickness prevents him from being able
to perform his regular services, even though such
employee is paid his regular wages or parts thereof
by his employer for such absence due to sickness.

56
0/

58

59
60

61
62
63

G4
(14) “Wages” is hereby declared to have the

same definition as contained in the Emplovmenl

65

66
67 Security Law, as amended; provided , however, th
68 the above definition shall not he construed to dei
69 to an otherwise eligible individual benefits und

nstrued to d
I

70 hap
71 >us employer greeme

>

:ular wpay to such emp
thereof, during such em ■e

71 f

76



HOUSE No. 1446. [Jan.4

77 tion (13) of this section, all endeavors undertaken
78 by an individual which are paid for by another or
79 with respect to which the individual performing
80 the services expects to receive wages or profits;
81 provided, however, that the above definition shall not
82 be construed to deny to an otherwise eligible indi-
83 vidual benefits under this chapter, because his
84 employer through a previous employer and em-
85 ployee agreement continues to pay to such employee
86 his regular wages, or parts thereof, during such
87 employee’s period of incapacitation when he is un-
88 able to be present at his place of employment.
89 (16) “Week” is hereby declared to have the same
90 definition as contained in the Employment Security
91 Law, as amended.
92 (17) “Quarterly wage” is hereby declared to
93 have the same definition as contained in the Em-
94 ployment Security Law, as amended.
95 (18) “Benefit credits” means the total amount
96 of money payable to an individual as benefits, as
97 provided in subsection (2) of section five of this act.
98 Section 3. Cash Sickness Compensation Fund. -

99 (1) There is hereby created the Cash Sickness Com-
100 pensation Fund, to be administered by the director
101 without liability on the part of the commonwealth
102 beyond the amounts paid into and earned by the
103 fund. This fund shall consist of all contributions,

104 of interest and penalties paid pursuant to sections
105 four and twelve of this act, and of all other moneys
106 paid into and received by the fund, of property and
107 securities acquired by and through the use of moneys
108 belonging to the fund, and of interest earned upon
109 the moneys belonging to the fund. All moneys in
110 the fund shall be mingled and undivided.
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111 (2) The fund shall be administered and used
112 solely to pay benefits upon vouchers drawn on the
113 fund by the director pursuant to regulations of the
114 director, and no other disbursement shall be made
115 therefrom except as provided in subsection (3) of
116 section four and section fifteen of this act. Such
117 regulations shall be governed by and be consistent
118 with any applicable constitutional requirements,
119 but the procedure prescribed by such rules shall be
120 deemed to satisfy and shall be in lieu of any and all

for specific appropriation
by state officers of state
expenditure which might
to withdrawals from the

121 statutory requirements
122 or other formal release
123 moneys prior to their
124 otherwise be applicable
125 fund.
126 (3) The state treasurer shall be custodian of the
127 fund and shall pay all vouchers duly drawn upon
128 the fund, in such manner as the director may pre-
-129 scribe. He shall have custody of all moneys be-
-130 longing to the fund and not otherwise held or de-
-131 posited or invested pursuant to this act. The state
132 treasurer shall give bond conditioned on the faithful
133 performance of his duties as custodian of the fund,
134 in a form prescribed by statute and approved by
135 the attorney general, and in an amount specified by
136 the director and approved by the governor. All
137 premiums upon bonds required pursuant to this
138 section when furnished by an authorized surety
139 company or by a duly constituted governmental
140 bonding fund shall be paid by the commonwealth
141 from funds made available for that purpose by the
142 general court. The state treasurer shall deposit-
-143 the moneys in his custody under the supervision
144 and control of the director, subject to the provisions
145 of this act.
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Section 4- Contributions. (1) Each employer
shall contribute to the Cash Sickness Compensation
Fund with respect to employment after January
first, nineteen hundred and forty-eight, or after
the date upon which such employer becomes sub-
ject to this act, whichever is later, an amount equal
to one percentum of the wages paid by such em-
ployer to each employee up to three thousand
dollars in any calendar year. Such contributions
shall be collected and paid in such manner and at
such times and under such conditions as may be
prescribed by the director.

146
147
148
149
150
151
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154
155
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157

(2) If more or less than the correct amount of
contributions imposed under subsection (1) of this

158
159

section is paid with respect to any wage payments,
then, under regulations prescribed by the director-
proper adjustments with respect to the contribu,
tions shall be made, without interest in computing
contributions next due and payable after the dis-
covery of such error with respect to the next subse-
quent wage payment by the same employer. If
more or less than the correct amount of contribu-
tions imposed under subsection (1) of this section

160

161
IG2
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164
165
166
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168

is paid with respect to any wage payment, then,
under regulations prescribed by the director, proper
adjustments with respect to the contributions shall
be made, without interest, in connection with the
next wage payment to the same employee by the
same employer.

109

170
171
172
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(3) If heretofore or hereafter contributions were
or are erroneously collected, or if more or less than
the correct amount of contributions imposed under
subsection (1) of this section, has been paid or

deducted with respect to any wage payment, and

175
176
177
178
179
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180 the erroneous collection or overpayment or under-
181 payment of contributions cannot be or is not ad-
182 justed under subsection (2) of this section, the
183 director shall determine the amount of erroneous
184 collection or overpayment, and shall, by voucher
185 duly drawn by the director in an amount and in
186 such manner as the director may prescribe, direct
187 the state treasurer to pay the amount determined
188 to be erroneously collected or overpaid from the
189 Cash Sickness Compensation Fund, and the amount
190 of the underpayment shall be collected in the manner
191 provided in subsection (4) of section eleven of this
192 act.
193 (4) Any employer aggrieved by any decision of
194 fact or- law by the director as to the amount of
195 contributions due from him under this act, or by
196 any refusal of the director to grant a refund under
197 the provisions of subsection (3) of this section may,
198 after the exhaustion of other remedies provided in
199 this act, appeal therefrom to the superior court for
200 the county in which the employer’s place of business
201 is located, or to the superior court for the county
202 in which such petitioner resides, by filing within
203 thirty days from the date of the notice to him of
204 such decision by the director, a petition in said
205 court stating the grounds upon which the appeal is
206 taken. Upon the filing of such petition, the court
207 shall cause twenty days’ notice of the pendency
208 thereof to be given to the director by serving him
209 in the manner in which subpoenas in equity are
210 served with a certified copy of such petition, and
211 such petition shall follow the course of equity so
212 far as the same is applicable; and the court shall
213 proceed to hear such petition and determine whether
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1/"

the action of the director appealed from is correct,
and may affirm, or overrule, or modify such action,
and the taking of such appeal shall, during the
pendency thereof, operate as a stay of the order
from which such appeal is taken.

214
215
216
217
218

(5) Any employing unit which is or becomes an
employer subject to this act within the calendar
year nineteen hundred and forty-eight, or within
any calendar year thereafter, the employees of such
employing unit shall become subject to all the pro-
visions of this act from the date upon which such
employing unit became an employer subject to the
provisions of this act.

219
220
221
999

223
224
225
226

Section 5. Benefits. (1) (a) On and after April
first, nineteen hundred and forty-eight, benefits
shall become payable from the fund and shall be
paid by the director through employment offices, or
such other agencies as the director may designate,
and the federal social security board may approve,
in accordance with such regulations as the director
may prescribe.

227
228

229
230
231
232
233
234

(6) Notwithstanding any provisions of this law
to the contrary, the term “wages” as used in the
phrase “wages for employment from employers”
shall mean, with reference to the benefit provisions
of this act, only such wages which are paid subse-
quent to the date upon which the employing unit,
by whom such wages were paid, had satisfied the
conditions of section two (5) with respect to becom-
ing an employer subject to this act; provided, that
notwithstanding any provision of section two (15)
limiting wages to three thousand dollars remunera-
tion paid for employment by an employer or em-

ployers in a calendar year, the term “wages” if

235
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248 limited by this paragraph shall include all remunera-
-249 tion (not exceeding three thousand dollars) paid
250 to the individual by an employer or employers from
251 the time that such employer or employers have
252 satisfied such conditions to the end of the calendar
253 year.

254 (2) The total amount of benefit credits to which
255 classes of eligible individuals shall be entitled by
256 reason of wages paid to them during a base period
257 for employment from employers shall be determined
258 by the following table. Column I of that table
259 hereby establishes the minimum and maximum dol-
-260 lar limits of classified total amounts of wages for
261 employment paid by employers to such individuals
262 during the base period immediately preceding the
263 benefit year with respect to which benefits become
264 payable. The total amount of benefit credits to
265 which such individuals shall be entitled during such
266 benefit year shall be the amount appearing in column
267 II on the line with and directly opposite the classi-
-268 fied total amount of wages appearing in column I.

Table A. Classified Wages, and Total Benefit Credits with Respect
thereto

Column I. Column 11. Column I. Column 11.BasePeriod Wages paid Total Benefit Base Period Wages paid . Total Benefit
for Employment, Credits. for Employment. Credits.

Under $lOO 00 - $950 00- $974 99 $195 00
$lOO 00- 124 00 $34 00 975 00- 999 99 200 00

125 00- 149 99 38 50 1,000 00-1,024 99 205 00150 00- 174 99 42 00 1,025 00-1,049 99 210 00
175 00- 199 99 45 25 1.050 00-1,074 99 215 25
200 00- 224 99 48 75 1,075 00-1,099 99 220 25225 00- 249 99 53 50 1,100 00-1,124 99 225 25250 00- 274 99 59 00 1,125 00-1,149 99 230 25275 00- 299 99 04 75 1,150 00-1,174 99 235 50300 00- 324 99 70 25 1,175 00-1,199 99 240 50325 00- 349 99 76 00 1,200 00-1,224 99 245 50350 00- 374 99 81 50 1,225 00-1,249 99 250 50375 00- 399 99 87 25 1.250 00-1,274 99 255 75
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Table A. Classified Wages, and Total Benefit Credits with Respect
thereto Concluded.

Column I. Column 11. Column I. Column 11.
Base Period Wages paid Total Benefit Base Period Wages paid Total Benefit

Credits. for Employment. Credits.for Employment

$4OO 00-$424 99 S9O 50 51.275 00-11,299 99 $260 75
425 00- 449 99 93 75 1,300 00- 1,324 99 265 75
450 00- 474 99 99 00 1,325 00- 1,349 99 270 75
475 00- 499 99 104 25 1,350 00- 1,374 99 276 00
500 00- 524 99 109 75 1,375 00- 1,399 99 281 00
525 00- 549 99 114 75 1,400 00- 1,424 99 286 00
550 00- 574 99 117 75 1,425 00- 1,449 99 291 00
575 00- 599 99 121 00 1,450 00- 1,474 99 296 25
600 00- 624 99 124 00 1,475 00- 1,499 99 301 25
625 00- 649 99 129 00 1,500 00- 1,524 99 306 25
650 00- 674 99 134 25 1,525 00- 1,549 99 311 25
675 00- 699 99 139 25 1,550 00- 1,574 99 316 50
700 00- 724 99 144 25 1,575 00- 1,599 99 321 50
725 00- 749 99 149 25 1,600 00- 1,624 99 326 50
750 00- 774 99 154 50 | 1,625 00- 1,649 99 331 50
775 00- 799 99 159 50 ! 1,650 00- 1,674 99 336 75
800 00- 824 99 164 50 | 1,675 00- 1,699 99 341 75
825 00- 849 99 169 50 j 1,700 00- 1,724 99 346 75
850 00- 874 99 174 75 I 1,725 00- 1,749 99 351 75
875 00- 899 99 179 75 I 1,750 00- 1,774 99 357 00
900 00- 924 99 184 75 1,775 00- 1,799 99 362 00
925 00- 949 99 189 75 1,800 00 and over 364 50

269 (3) The benefit rate payable under this act to
270 classes of eligible individuals with respect to any

271 week of their sickness, when such week occurs
272 within a benefit year, shall be determined by the
273 following table. Column I of that table hereby
274 establishes the minimum and maximum dollar
285 limits of classified total amounts of highest quarterly
276 wages for employment paid to such individuals by

277 employers during the base period immediately pre-
-278 ceding the benefit year with respect to which benefits
279 become payable. The benefit rate to which such
280 individuals shall be entitled during any week of
281 their sickness is the amount appearing in column II
282 on a line with and directly opposite the classified
283 total amounts of highest quarterly wages paid to
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284 such individuals by employers during such bast
285 period for employment.

Table B. Classified Highest Quarterly Wages, and Benefit Rales with
Respect thereto.

Total Wages Weekly Total Wages Weekly
paid in Benefit paid in Benefit

Highest Quarter. Rate. Highest Quarter. Hate.

1119 99 or less $6 00 $3OO 00-$319 99 . $l6 00
120 00-$ 139 99 7 00 320 00- 339 99 17 00
140 00- 159 99 800 340 00- 359 99 . 18 00
160 00- 179 99 9 00 360 00- 379 99 19 00
180 00- 199 99 10 00 380 00- 399 99 20 00
200 00- 219 99 11 00 400 00- 419 99 . 21 00
220 00- 239 99 12 00 420 00- 439 99 22 00
240 00- 259 99 13 00 440 00- 459 99 23 00
260 00- 279 99 14 00 460 00- 479 99 . 24 00
280 00- 299 99 15 00 480 00 and over . . . 25 00

286 (4) The maximum total amount of benefits pay-
-287 able under this act to any eligible individual during
288 any benefit year shall be the total amount of benefit
289 credits available to such individual, as determined
290 in accordance with subsection (2) of this section.
291 (5) Wages earned by an employee for employment
292 from employers which remain unpaid because the
293 assets of the employer for whom such employment
294 was rendered are in the custody or control of an
295 assignee for the benefit of creditors, receiver, trustee
296 or any other fiduciary appointed by or under the
297 control of a court of competent jurisdiction, shall,
298 for all purposes of subsections (1), (2) and (3) of
299 this section and of subsection (1) of section six, be
300 deemed to be, and shall be treated as though such
301 wages had been paid to such employee during the
302 calendar year within which such wages were earned.
303 Section 6. Benefit Eligibility Conditions. (1)
304 An individual shall be deemed eligible for benefits
305 for any given week of his unemployment due to
306 sickness only if he has, within the base period im-
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307 mediately preceding the benefit year in which such
week of sickness occurs, been paid wages for em-308
ployment from employers of not less than one hun-309
dred dollars, and has complied with all the regula-310
tions of the director with respect to his claim for311

312 benefits.
(2) Benefits shall be payable to any eligible313

individual only for his weeks of sickness occurring314
subsequent to one waiting period with respect to315
any benefit year; provided, that this requirement316
shall not interrupt the payment of benefits for317
consecutive weeks of sickness.318

The waiting period of any individual shall be one319
320 week.

There shall not be counted toward an individual’s321
required waiting period any week:322

(a) With respect to which he has or will be paid323
324 benefits under the employment security law or

325 under the unemployment compensation law of any
ther state326

327 (h) Unless such week occurs within the benefit
year which includes the week with respect to which328
he claims benefits or unless it occurs within the four329
consecutive weeks immediately preceding such bene-330

331 fit year.

332 (3) An individual shall be disqualified from r
333 ceiving benefits during any week with respect tc

which he will receive remuneration in the form ol334
335 benefits under an unemployment compensation law

of any state or of the United States336
337 Section 7. Settlement of Benefit Claims. —(1

338 Benefit claims shall be filed pursuant to regulation
of the director at an employment office or such other339
agencyr as the director mayr designate.340
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341 Claims for benefits shall be made in accordance
342 with such regulations as the director may prescribe.
343 Each employer shall post and maintain printed
344 statements of such regulations in places readily
345 accessible to individuals in his service and shall
346 make available to each such individual at the time
347 he becomes unemployed, a printed statement of
348 such regulations. Such printed statement shall be
349 supplied by the director to each employer without
350 cost to him
351 (2) Upon the filing of such claim a claims ex-

352 aminer shall promptly examine the claim and on

353 the basis of the facts found by him and records main-
354 tained by the director, the claim shall be determined
355 to be valid or invalid. If the claim is determined
356 to be valid, the claims examiner shall promptly
357 notify the claimant as to the week with respect to
358 which benefits shall commence, the weekly benefit
359 amount payable and the maximum duration thereof.
360 If the claim is determined to be invalid, the claim
361 examiner shall likewise notify the claimant and any
362 other interested parties of such determination and the
363 reasons therefor. Unless the claimant or any other
364 interested party shall, within seven days after noti-
365 fication by the claims examiner has been mailed to
366 his last known address, as provided in this sub
367 section, request a hearing before a referee, the
368 determination with reference to the clain
369 final.
370 If an appeal is duly filed, benefits with respect to
371 the period prior to the final decision of the director,
372 if it is found that such benefits are payable, shall be
373 paid only after such decision; provided, that if a
374 referee affirms a decision of a claims examiner, oi
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375 the director affirms a decision of a referee allowing
376 benefits, such benefits shall be paid regardless of
377 any appeal which may thereafter be taken.
378 (3) To hear and decide disputed claims, the
379 director shall appoint one or more impartial referees
380 who shall serve at the pleasure of the director and
381 be paid a salary fixed by the director. No person
382 shall participate on behalf of the director in any
383 case in which he is an interested party.
384. (4) Unless the request for a hearing before a
385 referee is withdrawn, a referee, after affording the
386 parties reasonable opportunity for a fair hearing,
387 shall affirm or modify the findings of fact of the
388 claims examiner and the decision on the claim.
389 The claimant and any other interested parties shall
390 be duly notified of such referee’s decision, together
391 with the reasons therefor and such decisions shall be
392 deemed to be the final decision, unless the claimant
393 or other interested party shall, within ten days after
394 notification of such decision of the referee has been
395 mailed to the claimant or other interested party to
396 his last known address, initiate an appeal to the
397 director pursuant to subsection (5) of this section.
398 (5) The director may permit any of the parties
399 to such decision to initiate further appeals before
400 him. The director shall permit such further appeal
401 by a claims examiner or by any of the parties inter-
-402 ested in a decision of a referee, if such decision has
403 overruled or modified the findings of a claims ex-
-404 aminer, or a previous decision on the same claim.
405 The director may, after such reasonable notice to
406 the parties as he may by regulation prescribe and
407 an opportunity for a hearing, on his own motion
408 affirm, modify, or set aside any decision of a referee
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409 on the basis of the evidence previously submitted
410 in such case, or direct the taking of additional evi-
411 dence. The director may remove to himself or
412 transfer to another referee the proceedings on any
413 claim pending before a referee. The director shall
414 promptly notify the interested parties of his findings
415 and decisions. A request by any interested party
416 for further appeal, as provided in this subsection,
417 in the manner prescribed by the rules of the director,
418 shall be deemed to exhaust the administrative
419 remedies referred to in section nine (8) of this act;

420 and a refusal by the director to permit further
421 appeal, and written notice thereof, shall be deemed
422 a final decision of the director from which appeal
423 may be taken to the courts.
424 (6) Any duties to be performed by a claims ex-
425 aminer, by reason of the provisions of this section,
426 may be performed by any other official designated
427 by the director to perform sucli duties.
428 Section 8. The supreme judicial or superior court
429 shall have general jurisdiction in equity on a bill
430 brought by the director, to enforce any provision of

432 In civil actions and court proceedings under any
433 provision of this chapter which are entered by or
434 in behalf of the director no entry fee shall be paid,
435 but if the director shall prevail the equivalent of
436 such entry fee shall be taxed against the adverse
437 party as costs.
438 Section 9. Administration. (1) This act shall
439 be administered by the director. The director shall
440 have the same powers and duties with relation to this
441 act as he has to the Employment Security Law.
442 Whenever the director believes that a change in con-

431 this chapter.
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tribution and/or benefit rates shall become necessary
to protect the solvency of the lund, he shall at once
inform the governor and the general court thereof and
make recommendations accordingly.

443
444
445
446

In such case the governor may declare an emer-
gency and authorize the director to announce a
modified scale of benefits, an increased waiting
period, or other changes in rules and regulations
regarding eligibility for payment of benefits which
the director may deem necessary to assure the
solvency of the fund; such modified regulations to
be in effect until the governor declares the emer-
gency at an end, or until further action is taken by
the general court.

447
448
449
450
451
452
453
454
455
456

(2) The director is empowered to require by
regulation or special order any benefit claimant to
submit to a reasonable examination or examinations
for the purpose of determining his physical or
mental condition, such examination or examina-
tions to be conducted by an expert or experts ap-
pointed by the director, and to be made at such
times and at such places as said experts, with the
approval of the director require.

457
458
459
460
461
462
463
464
465

(3) On request of the director the attorney gen-
eral shall represent the director and the common-
wealth in any court action relating to this act or to
its administration and enforcement, except as special
counsel may be designated by the director with the
approval of the governor and except as otherwise
provided in this act.

466

467
468
469
470
471
472

(4) Every employer and every employing unit

employing any person in employment in this com-
monwealth shall keep true and accurate employ-
ment records of all persons employed by him, and

473
474
475
476
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477 of the weekly hours worked for him by each, and of
478 the weekly wages paid by him to each such person;
479 and every employer and employing unit shall keep
480 records containing such other information as the
481 director may, by regulation, prescribe. Such records
482 shall at all times be available within this common-
483 wealth and shall be open to inspection by the di-
484 rector or his authorized representatives at any
485 reasonable time and as often as the director shall
486 deem necessary. The director may require from
487 any employer, or employing unit, employing any
488 person in this commonwealth any reports covering
489 persons employed by him, on employment, wages,
490 hours, unemployment and related matters which
491 the director deems necessary to the effective ad-
492 ministration of this act.
493 (5) The manner in which any disputed claims or
494 any other controversies arising out of the interpre-
495 tation or application of this act shall be presented
496 or the manner in which hearings and appeals are
497 conducted, shall be in accordance with the regula

498 tions prescribed by the director, whether or not
499 such regulations conform to common law or statu-
500 tory rules of evidence and other technical rules of
501 procedure. A full and complete record shall be kept
502 of all proceedings in connection with a disputed
503 claim. All testimony at any hearing upon a dis-
504 puted claim shall be recorded, but need not be
505 transcribed unless the disputed claim is further
506 appealed.
507 (6) In case of contumacy by, or refusal to obej
508 a subpoena issued to, any person, pursuant to this
509 section, the superior court of this commonwealth
510 within the jurisdiction of which the inquiry is car-
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511 ried on or within the jurisdiction of which said person
512 guilty of contumacy or refusal to obey is found or
513 resides or transacts business, upon application by
514 the director shall have jurisdiction to issue to such
515 person an order, requiring such person to appear
516 before the director or such representatives of the
517 director as he may designate, there to produce evi-
518 deuce if so ordered, or there to give testimony

519 touching the matter under investigation or in ques-
520 tion; and any failure to obey such order of the
521 court may be punished by said court as a contempt
522 thereof.
523 (7) No witness shall be entitled to fees for at-
524 tendance, pursuant to the provisions of this section,
525 and the director shall not be required to pay any
526 fees to the superior court or district courts or the
327 clerks thereof, or any fees or charges for the service
528 or travel of sheriffs or deputy sheriffs for serving
529 any writ, citation, subpoena or other process in any
530 action arising out of this act to which the director
531 is a party.
532 (8) Any benefit claimant aggrieved by any de-
533 eision of the director may, within ten days, take an
534 appeal therefrom in the manner provided in section
535 eight of this act.
556 Section 10. Protection of Rights and Benefits.
537 (1) No agreement by any individual to waive his
538 right to benefits or any other right under this chap-
-539 ter shall be valid. No agreement by any individual
540 in the employ of any person or concern to pay all
541 or any portion of the contributions required under
542 this act from employers shall be valid. No em-
-543 ployer shall make or require or accept any deduction
544 from wages to finance the contributions required of
545 him, or require or accept any waiver by an indi-
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546 vidual or any right hereunder. The director shall
547 have power to take any steps necessary or suitable
548 under this act to correct or prosecute any such
549 violation.
550 (2) No individual claiming benefits shall be
551 charged fees of any kind by the director or his
552 representatives in any proceeding under this act.
553 Any individual claiming benefits in any proceeding
554 or court action may be represented by counsel or
555 other duly authorized agent; the director shall have
556 the authority to fix the fees of such counsel or other
557 duly authorized agent but no such counsel or agents
558 shall together be allowed to charge or receive for
559 such services more than ten per centum of the maxi-
-560 mum benefits at issue in such proceeding or court
561 action except as specifically allowed by the superior
562 court
563 (3) Benefits which are due or may become due
564 under this act shall not be assigned, pledged or
565 encumbered before payment; and when awarded
566 adjudged, or paid, so long as they are not mingled
567 with other funds of the recipient, shall be exempt
568 from all claims of creditors, and from levy, execu-
569 tion, and attachment or other remedy now or here-
570 after provided for recovery or collection of debt,
571 which exemption may not be waived.
572 Section 11. Collection of Contributions. (1) If
573 any employer fails to make promptly, by the date
574 it becomes due hereunder, any pajunent required
575 to be made by him under this act, he shall be addi-
576 tionally liable to the fund for interest on such pay-
577 ment at the rate of one per centum per month from
578 the date such payment became due until paid,
579 pursuant to regulations of the director.
580 (2) In the event of any distribution of an em-
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581 ployer’s assets pursuant to an order of any court
582 under the laws of this commonwealth, including any
583 receivership, assignment for benefit of creditors,
584 adjudicated insolvency, composition, or similar pro-
-585 ceeding, the amount of contribution payments then
586 or thereafter due shall be deemed to have been held
587 by such an employer in trust for his employees and
588 shall be first paid in full out of any assets of the
589 employer distributed under the supervision of any
590 court of this commonwealth.
591 (3) If any employer for any reporting period fails
592 to make any report used for the purpose of deter-
-593 mining the amount of contributions payable under
594 this act at the time and in the manner required by
595 the rules and regulations of the director, or if such
596 reports when filed are incorrect or insufficient, and
597 the employer fails to file a corrected or sufficient
598 report within twenty days after the director shall
599 have required the same by written notice, the di-
-600 rector shall determine on the basis of such informa-
-601 tion as the director may be able to obtain the amount
602 of contributions due from such an employer, and
603 the director shall give written notice to any such
604 employer of the amount of contributions so deter-
-605 mined. Such determination shall finally and ir-
-606 revocably fix the amount of contributions due
607 unless the employer shall, within twenty days after
608 the giving of such notice, apply to the director for a
609 hearing, or unless the director on his own volition
610 reduces the same.
611 (4) If any employer fails to make any payment
612 of contributions or interest thereon at the time and
613 in the manner required by the rules and regulations
614 of the director, the amount of contributions so due
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615 shall be collected by civil action. All such civil
616 actions shall be instituted in the name of the di-
617 rector, and the director shall be exempt from giving
618 any surety for costs. Civil actions brought under
619 this subsection to collect contributions or interest
620 thereon, shall be heard by the court having juris-
621 diction thereof at the earliest possible date, and shall
622 be entitled to preference upon the calendar of the
623 court over all other civil actions except petitions
624 for a judicial review under this act and cases arising
625 under the workmen’s compensation law of this
626 commonwealth.
627 (5) In any civil action brought to enforce the
628 provisions of this act, the director may be repre-
629 sented by any qualified attorney whom the director
630 has designated and employed for this purpose, or
631 at the director’s request, by the attorney general
632 Section 12. Penalties. (1) Whoever knowingly
633 makes a false statement or representation to obtain
634 or increase any benefit or other payment under this
635 act, either for himself or for any other person, shall
636 upon conviction be punished by a fine of not less
637 than twenty nor more than fifty dollars, or by im-
638 prisonment not longer than thirty days, or by both
639 such fine and imprisonment; and each such false
640 statement or representation shall constitute a sepa-
641 rate and distinct offense.
642 (2) Any individual, employing unit, or its agent,
643 who wilfully makes a false statement or representa-
644 tion to avoid becoming or remaining subject hereto,
645 or to avoid or reduce any contribution or other
646 payment required of an employing unit under this
647 act, or who wilfully fails or refuses to appear or to
648 testify or produce records as lawfully required here-
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649 under, or who tries to induce any individual to
650 waive any right under this act, shall upon convic-
-651 tion be punished by a fine of not less than twenty
652 nor more than two hundred dollars, or by imprisou-
-653 ment not longer than sixty days, or by both such
654 fine and imprisonment; and each such false state-

-655 ment or representation, and each day of such failure
656 or refusal shall constitute a separate and distinct
567 offense. If the employer in question is a corpora-

-658 tion, every officer thereof who knowingly partici-
-659 pates in any violation specified in this paragraph
660 shall be subject to the aforesaid penalties.
661 (3) Any individual, employing unit, or its agent,

662 who knowingly fails or refuses to make any con-
-663 tribution or other payment requred of an employing
664 unit under this act, or who knowingly fails or re-

-665 fuses to make any contribution or report at the
666 time and in the manner required by the rules and
667 regulations of the director, shall upon conviction
668 be punished by a fine of not less than ten nor more

669 than one hundred dollars, or by imprisonment not

670 longer than sixty days, or by both such fine and

671 imprisonment, and each day of such failure or

672 refusal shall constitute a separate and distinct
673 offense. If the employer in question is a corpora-
-674 tion, every officer thereof who knowingly partici-
-675 pates in any violation specified in this paragraph
676 shall be subject to the aforesaid penalties.
677 (4) Any violation of any provision of this act or

678 of any order, rule or regulation of the director for

679 which a penalty is neither prescribed above nor
680 provided by any other applicable statute, shall be

681 punished by a fine of not less than twenty nor more

682 than fifty dollars, or by imprisonment not longer
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than thirty days, or by both such fine and imprison
ment.

683
684

(5) All hues specified or provided for in this
section shall be paid to the Cash Sickness Com-
pensation Fund.

685
686
GB7

(6) Any individual who, by reason of a mistake
or misrepresentation made by himself or another,
has received any sum as benefits under this act, in
an} - week in which any condition for the receipt of
such benefits imposed by this act was not fulfilled
by him, or with respect to an} - week in which he was
disqualified from receiving such benefits, shall in
the discretion of the director be liable to have such
sum deducted from any future benefits payable to
him under this act, or shall be liable to repay to the
director for the Cash Sickness Compensation Fund
a sum equal to the amount so received, and such
sum shall be collectible in the manner provided in
section eleven (4) of this act for the collection of
past due contributions.

688
689
690
691
692
693
694
695
696
697
698
699
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701
702

(7) The director shall be the party complainant
to any complaint and warrant brought to invoke
the penalties provided for in this section, and the
director shall be exempt from giving surety for costs
in any such action.

703
704
705
700
707

(8) All criminal actions for any violation of this
act or any rule or regulation of the director shall be
prosecuted by the attorney general or by any quali-
fied member of the Massachusetts bar that shall be
designated by the director and approved by the
attorney general to institute and prosecute such
action.

708
709
710
711
712
713
714

Section 13. Saving Clause. All the rights, privi-
leges or immunities conferred by this act, or by

715
716
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717 acts done pursuant hereto, shall exist subject to
718 the power of the general court to amend or repeal
719 this act at any time.
720 Section 14- Separability of Provisions. —lf any
721 provision of this act, or the application thereof to
722 any person or circumstances, is held invalid, the
723 remainder of the act and the application of such
724 provision to other persons or circumstances shall
725 not be affected thereby.
726 Section 15. Administrative Funds. —To the ex-
-727 tent that funds are made available by the federal
728 government, under Title 111 of the social security
729 act as amended or otherwise for such purpose, the
730 expenses of administering this act shall be paid
731 from such funds provided that this section shall
732 not be considered to permit any expenditure of
733 funds from the employment security administration
734 account contrary to the provisions of the employ-
-735 ment security law; and provided further, however,
736 that in the event that the social security act is
737 amended to permit funds granted under Title 111
738 thereof to be used to pay expenses of administering
739 a sickness compensation law, such as this act, then
740 from and after the effective date of such amend-
-741 ment, the expenses of administering this act shall
742 be paid out of said employment security adminis-
-743 tration account or any other account or fund in
744 which funds granted under said Title 111 shall be
745 deposited.
746 There is hereby appropriated to the director out
747 of the fund a sum which shall not be in excess of
748 one per cent of the contributions of one year to be
749 used in payment of the expenses of administering
750 this act during the period from the effective date of
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751 this act through June thirty, nineteen hundred and
752 forty-eight, and there is hereby appropriated annu-
753 ally thereafter out of the fund a sum which shall not
754 be in excess of three per cent of the contributions of
755 one year for payment of expenses of administering
756 this act during each fiscal year thereafter; pro-
757 vided, however, that such sums shall be available
758 to the director for payment of expenses of adminis-
759 tration of this act only to the extent that moneys
760 received from the federal government are not avail-
761 ble for such purpose as provided in the preceding
762 paragraph.
763 Section 16. This act shall be construed liberally
764 in aid of its declared purpose, which declared purpose
765 is to lighten the burden which now falls on the
766 unemployed worker and his family.








