
HOUSE 1844

Executive Department

State House, Boston, March 12, 1947.

To the Honorable Senate and House of Representatives:

I am returning without my approval Senate Bill 441,
entitled An Act authorizing salem relief committee

(INC.) TO GRANT AND CONVEY ITS FUNDS AND OTHER

PROPERTY TO THE SAMARITAN SOCIETY AND THEREUPON TO

BE DISSOLVED.

This Act authorizes the transfer of funds held by one
charitable corporation to another charitable corporation.
It empowers the latter corporation to administer such
funds by expending the income for the benefit of the poor
of Salem to the same extent and in the same manner as
the first corporation might do.

There can be no question as to the propriety of the
objectives of this legislation. The difficulty comes in the
fact that some of the funds to be transferred are held in
trust, and such a transfer by act of the Legislature has
been held by our courts to impair the contractual obliga-
tion under which trust funds are held.

In the case of Carey v. Bliss, 151 Mass. 364, the Supreme
Judicial Court has ruled that “The Legislature cannot by
legislative fiat transfer the legal title to property or funds
held by a charitable corporation or trustees of a public
charity to another charitable corporation or to other
trustees. This is purely a judicial function, to be per-
formed by the courts in appropriate proceedings.”

Perhaps with this prohibition in mind Section 5 of this
Act has been drawn to read, “Whatever authority is
granted by this Act is hereby declared to be limited to
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such authority as the General Court may constitutionally
grant, without prejudice to any proceeding that may be
instituted in any court of competent jurisdiction to
effect the purposes of this Act.”

By this limitation the Act is so lacking in certainty
as to nullify the benefit intended to those concerned
with the management of the trust funds. Furthermore,
the limitation itself would in my judgment not prevent
the Act from being interpreted as an invasion of the
powers inherent in the courts and a violation, therefore
of the provisions of Article XXX of Part First of the
Constitution of the Commonwealth.

For these reasons I return the Act without my approval.

Respectfully yours,

ROBERT F. BRADFORD,
Governor of Massachusetts.


