
HOUSE 1848

By Mr. Murphy of Malden, petition of Robert F. Murphy for
legislation relative to the punishment and the release or parole of
persons convicted of certain sex crimes. The Judiciary.

In the Year One Thousand Nine Hundred and Forty-Seven.

An Act relative to certain sex crimes, so called.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, asfolloivs:

1 Section 1. Sections twenty-three and twenty-four
2 of chapter two hundred and sixty-five of the General
3 Laws are hereby repealed.

1 Section 2. Said chapter 265 is hereby amended
2 by striking out section 22, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the
4 following:—
5 Section 22. Whoever ravishes and carnally knows
6 a female by force and against her will, or unlawfully
7 and carnally knows and abuses a female child under
8 sixteen, or assaults a female with intent to commit
9 a rape, shall be punished by imprisonment in the

10 state prison for life.

1 Section 3. Section sof chapter 272 of the General
2 Laws, as appearing in the Tercentenary Edition, is
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3 hereby amended by striking out, in lines 4 and 5,
4 the words “as provided in section three” and in-
-5 serting in place thereof the words: by imprisonment
6 in the state prison for a term of three years, so as
7 to read as follows: Section 5. Whoever has un-
-8 lawful sexual intercourse with a female who is feeble
9 minded, an idiot or imbecile, under circumstances

10 which do not constitute rape, shall, if he had reason-
-11 able cause to believe that she was feeble minded, an
12 idiot or imbecile, be punished by imprisonment in
13 the state prison for a term of three years.

1 Section 4. Section 17 of said chapter 272, as so
2 appearing, is hereby amended by striking out, in lines
3 4 and 5, the words “for not more than twenty years
4 or in jail for not more than two and one half years”
5 and inserting in place thereof the words: —, or, if
6 female, in the reformatory for women, for a term of
7 twenty years, • so as to read as follows: Section 17.
8 Persons within the degrees of consanguinity within
9 which marriages are prohibited or declared by law to

10 be incestuous and void, who intermarry or have
11 sexual intercourse with each other, shall be pun-
-12 ished by imprisonment in the state prison, or, if
13 female, in the reformatory for women, for a term of
14 twenty years.

1 Section 5. Section 34 of said chapter 272, as so

2 appearing, is hereby amended by striking out, in line 3,
3 the words “for not more than” and inserting in
4 place thereof the words: —, or, if female, in the
5 reformatory for women, for a term of, so as to read
6as follows: Section 34. Whoever commits the
7 abominable and detestable crime against nature,
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8 either with mankind or with a beast, shall be pun-
-9 ished by imprisonment in the state prison, or, if

10 female, in the reformatory for women, for a term of
11 twenty years.

1 Section 6. Said chapter 272 is hereby further
2 amended by striking out section 35, as so appearing,
3 and inserting in place thereof the following;
4 Section 35. Whoever commits any unnatural and
5 lascivious act with another person shall be punished
6 by imprisonment in the state prison, or, if female, in
7 the reformatory for women, for a term of ten years.

1 Section 7. Said chapter 272 is hereby further
2 amended by striking out section 53, as amended by
3 chapter 377 of the acts of 1943, and inserting in place
4 thereof the following;
5 Section 53. Stubborn children, runaways, common
6 drunkards, common night walkers, both male and
7 female, common railers and brawlers, persons who with
8 offensive and disorderly act or language accost or
9 annoy persons of the opposite sex, idle and disorderly

10 persons, disturbers of the peace, and keepers of noisy
11 and disorderly houses may be punished by imprison-
-12 ment in a jail or house of correction for not more than
13 six months, or by imprisonment at the state farm,
14 or by a fine of not more than two hundred dollars, or
15 by both such fine and imprisonment.

1 Section 8. Said chapter 272 is hereby further
2 amended by inserting after section 53 the following
3 section:
4 Section 53A. Lewd, wanton and lascivious persons
5 in speech and behavior and persons guilty of indecent
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6 exposure shall be punished by imprisonment in the
7 state prison, or, if female, in the reformatory for
8 women, for a term of five years.

1 Section 9. Section 129 of chapter 127 of the Gen-
-2 eral Laws, as most recently amended by section 1 of
3 chapter 543 of the acts of 1946, is hereby further
4 amended by adding at the end the following para-
-5 graph:—
6 The provisions of this section shall not apply to
7 prisoners convicted and serving sentences under
8 section twenty-two of chapter two hundred and sixty-
-9 five, or under sections five, seventeen, thirty-four,

10 thirty-five or fifty-three A of chapter two hundred
11 and seventy-two.

1 Section 10. Section 132 of said chapter 127, as
2 most recently amended by section 3 of said chapter
3 543, is hereby further amended by adding at the end
4 the following paragraph:
5 No person convicted and serving sentences under
6 section twenty-two of chapter two hundred and
7 sixty-five or sections five, seventeen, thirty-four,
8 thirty-five or fifty-three A of chapter two hundred and
9 seventy-two, shall be released on parole unless and

10 until the parole board is satisfied, upon the written
11 certification of at least two experts in the field of
12 psychiatry and mental disorders, that he has re-
-13 formed, and that his release on parole will not be
14 adverse to the interests of the public.

1 Section 11. Said chapter 127 is hereby further
2 amended by striking out section 149, as most recently
3 amended by section 1 of chapter 424 of the acts of



1947.] HOUSE No. 1848. 5

t

*

4 1946, and inserting in place thereof the following
5 section;
6 Section 149. The parole board, the county com-
7 missioners or, in Suffolk county, the penal institutions
8 commissioner of Boston, if a permit to be at liberty
9 granted or issued by them, respectively, has become

10 void or has been revoked, or if a prisoner on parole
11 under section one hundred and forty-one has been
12 ordered to return to prison, may order the arrest of
13 the holder of such permit or of such prisoner on parole
14 by any officer qualified to serve civil or criminal proc-
-15 ess in any county, and the return of such holder or of
16 such prisoner on parole to the prison to which he was
17 originally sentenced. A prisoner who has been so
18 returned to prison shall be detained therein according
19 to the terms of his original sentence. Except as
20 hereinafter otherwise provided, in computing the
21 period of his confinement, the time between his release
22 upon a permit or on parole and the revocation of such
23 permit or parole shall be considered as part of the term
24 of his sentence, and the time between the revocation of
25 his permit or parole and his return to the prison to
26 which he was originally sentenced shall not be con-
-27 sidered as any part of the term of his original sentence.
28 If at the time of the order to return to prison or of the
29 revocation of his permit he is confined in any prison,
30 service of such order shall not be made until his release
31 therefrom, and the time served by him upon any sen-
-32 tence under which he is so confined shall not be con-
-33 sidered as any part of the term of his original sentence.
34 In computing the period of the confinement of a
35 person originally sentenced under section twenty-two
36 of chapter two hundred and sixty-five, or sections five,
37 seventeen, thirty-four, thirty-five or fifty-three A of
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38 chapter two hundred and seventy-two, the time be-
-39 tween his release on parole and his return to prison
40 shall not be considered as any part of the term of his
41 original sentence.

1 Section 12. Section 100 A of chapter 123 of the
2 General Laws, as most recently amended by section 11
3 of chapter 194 of the acts of 1941, is hereby further
4 amended by inserting after the word “court” in line 6
5 the words: —, or whenever a person is before the
6 court charged with a violation of section twenty-two
7 of chapter two hundred and sixty-five or of sections
8 five, seventeen, thirty-four, thirty-five or fifty-three A
9 of chapter two hundred and seventy-two, so as to

10 read as follows: Section 100A. Whenever a person
11 is indicted by a grand jury for a capital offence or
12 whenever a person, who is known to have been indicted
13 for any other offence more than once or to have been
14 previously convicted of a felony, is indicted by a grand
15 jury or bound over for trial in the superior court, or

16 whenever a person is before the court charged with a
17 violation of section twenty-two of chapter two hundred
18 and sixty-five or of sections five, seventeen, thirty-

-19 four, thirty-five or fifty-three A of chapter two hun-
-20 dred and seventy-two, the clerk of the court in which
21 the indictment is returned, or the clerk of the district
22 court or the trial justice, as the case may be, shall give
23 notice to the department, which shall cause such per-
-24 son to be examined with a view to determine his mental
25 condition and the existence of any mental disease or

26 defect which would affect his criminal responsibility.
27 Whenever the probation officer of such court has in
28 his possession or whenever the inquiry which be ds
29 required to make by section eighty-five of chapter two
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30 hundred and seventy-six discloses facts which if
31 known to the clerk would require notice as aforesaid,
32 such probation officer shall forthwith communicate the
33 same to the clerk who shall thereupon give such notice
34 unless already given. The department shall file a
35 report of its investigation with the clerk of the court
36 in which the trial is to be held, and the report shall be
37 accessible to the court, the probation officer thereof,
38 the district attorney and to the attorney for the ac-
-39 cused. In the event of failure by the clerk of a district
40 court or the trial justice to give notice to the depart-
-41 ment as aforesaid, the same shall be given by the clerk
42 of the superior court after entry of the case in said
43 court. Upon giving the notice required by this section
44 the clerk of a court or the trial justice shall so certify
45 on the papers. The physician making such examina-
-46 tion shall, upon certification by the department, re-
-47 ceive the same fees and traveling expenses as provided
48 in section seventy-three for the examination of persons
49 committed to institutions and such fees and expenses
50 shall be paid in the same manner as provided in section
51 seventy-four for the payment of commitment expenses.
52 Any clerk of court or trial justice who wilfully neglects
53 to perform any duty imposed upon him by this section
54 shall be punished by a fine of not more than fifty
55 dollars.

1 Section 13. Section 26 of chapter 218 of the
2 General Laws, as most recently amended by section 1
3 of chapter 365 of the acts of 1938, is hereby further
4 amended by inserting after the word “felonies” in
5 line 8 the words: , except violations of sections
6 three or fifty-three A of chapter two hundred and
7 seventy-two, so as to read as follows: Section 26.
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8 District courts shall have original jurisdiction, con-
-9 current with the superior court, of the following

10 offences committed within their respective districts or
11 otherwise made punishable therein: all violations of
12 by-laws, orders, ordinances, rules and regulations,
13 made by cities, towns and public officers, all misde-
-14 meanors, except conspiracies and libels, all felonies,
15 except violations of sections three or fifty-three A of
16 chapter two hundred and seventy-two, punishable
17 by imprisonment in the state prison for not more than
18 five years, the crimes mentioned in sections eighteen
19 and nineteen of chapter two hundred and sixty-six,
20 and the crimes of forgery of a promissory note, or of
21 an order for money or other property, and of uttering
22 as true such a forged note or order, knowing the same
23 to be forged, if in either case the sum of money or the
24 value of the property named in such note or order does
25 not exceed fifty dollars.

1 Section 14. Section 24 of chapter 279 of the
2 General Laws, as appearing in the Tercentenary
3 Edition, is hereby amended by inserting after the
4 word “criminal” in line 2 the words:

,
or for a

5 violation of section twenty-two of chapter two hun-
-6 dred and sixty-five or of sections five, seventeen,

7 thirty-four, thirty-five or fifty-three A of chapter two
8 hundred and seventy-two, so as to read as follows:
9 Section 2i:'h If a convict is sentenced to the state

10 prison, except for life or as an habitual criminal,
11 or for a violation of section twenty-two of chapter two
12 hundred and sixty-five or of sections five, seventeen,
13 thirty-four, thirty-five or fifty-three A of chapter two
14 hundred and seventy-two, the court shall not fix
15 the term of imprisonment, but shall fix a maximum and
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16 a minimum term for which he may be imprisoned.
17 The maximum term shall not be longer than the
18 longest term fixed by law for the punishment of the
19 crime of which he has been convicted, and the mini-
-20 mum term shall not be less than two and one half
21 years.

1 Section 15. Section 31 of said chapter 279, as
2 so appearing, is hereby amended by adding at the
3 end the following sentence: The provisions of this
4 section shall not apply to any person convicted of
5 a violation of section twenty-two of chapter two
6 hundred and sixty-five, or of sections five, seventeen,
7 thirty-four, thirty-five or fifty-three A of chapter two
8 hundred and seventv-two.





I

I




