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By Mr. Piemonte of Boston, a petition of Gabriel F. Piemonte,
William J. Fitzsimons and John F. Collins for legislation relative to
persons having a “psychopathic personality”. The Judiciary.

In the Year One Thousand Nine Hundred and Forty-Seven.

An Act relative to persons having a “psycho-
pathic PERSONALITY.”

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby de-
-3 dared to be an emergency law, necessary for the im-
-4 mediate preservation of the public convenience.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The term “psychopathic personality ”,

2 as used in the following sections, means the existence
3 in any person, though not insane or a mental defective,
4 of such conditions of emotional instability or impul-
-5 siveness of behavior, of lack of customary standards
6 of good judgment, of failure to appreciate the conse-
-7 quences of his act or a combination of any such condi-
-8 tions, as to render such person irresponsible for his
9 conduct with respect to sexual matters and thereby

10 dangerous to other persons.
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1 Section 2. Except as otherwise provided, all laws
2 now in force or hereafter enacted relating to insane
3 persons, to persons alleged to be insane, and to persons
4 found to be insane, shall apply with like force and
5 effect to persons having a “psychopathic personality”,
6 to persons alleged to have such personality, and to
7 persons found to have such personality, respectively.
8 Before such proceedings are instituted, the facts
9 shall be first submitted to the district attorney of the
10 county in which the alleged “psychopathic” resides
11 or was at the time of the arrest upon charge for which
12 he was held to answer before such court, or to the
13 attorney-general of the commonwealth who, if satis-
-14 fied good cause exists therefor, shall prepare the peti-
-15 tion setting forth sufficient facts to enable the person
16 complained of to set up and prepare a defense. The
17 petition shall then be executed by a person having
18 knowledge of the facts and the same shall be filed
19 with the judge of the probate court in which the
20 person resides or was at the time of the arrest upon the
21 charge which he was held to answer before such court.
22 The judge of probate shall set the matter down for
23 hearing and for examination of the person complained
24 of. The judge may at his discretion exclude the gen-

-25 era! public from attendance at such hearing. The
26 person complained of may be represented by counsel,
27 and if the court determines that he is financially unable
28 to obtain counsel, the court may appoint counsel for
29 him. The person complained of shall be entitled to
30 have subpoenas issued out of the court to compel the
31 attendance of witnesses in his behalf. The court shall
32 appoint three duly licensed doctors of medicine to
33 assist in examination of the person complained of.
34 The proceedings had shall be produced in writing and
35 shall become part of the records of the court.
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36 All such examinations or trials shall be before a jury
37 as provided in section fifty-seven of chapter one
38 hundred and twenty-three of the General Laws unless
39 such trial by a jury is waived in writing by the person
40 complained of. Upon such hearing, it shall be corn-
-41 petent to introduce evidence of the commission by the
42 said person of any number of crimes together with
43 whatever punishments, if any, were inflicted.

1 Section 3. If the jury by their verdict determine
2 that said person is a “psychopathic personality”,
3 then the court shall commit such person to the depart-
-4 ment of mental health to be placed by them in a
5 proper institution maintained by the commonwealth
6 of Massachusetts; and the department of mental
7 diseases shall safely keep and treat the person so
8 committed until such person shall have fully and
9 permanently recovered from such “psychopathic

10 personality”.

1 Section 4. The department of mental health shall
2 make periodical examinations of any such person
3 committed with the view of determining the progress
4 of cure, if any, and shall in an annual report sub-
-5 mitted to the attorney-general of the commonwealth
6 of Massachusetts give a diagnostic finding of each
7 person so confined. The reports of each individual
8 shall not be destroyed earlier than six years after a
9 final determination by a competent court of the

10 recovery of said person from such “psychopathic
11 personality”.

1 Section 5. At any time after the committment,
2 the department of mental diseases, if satisfied that
3 the person so committed has fully recovered, shall set
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4 forth the facts in writing and file the same before the
5 committing court, sending a copy of the same to the
6 district attorney of said county, and another to the
7 attorney-general, and another to the nearest heirs
8 or next of kin to the person so committed. A hearing
9 or examination for discharge may also be had at any
10 time after committment upon the filing of a written
11 petition by the committed person or on his behalf.
12 In such case a copy shall be sent to the attorney-
-13 general and district attorney of the county. Not later
14 than twenty-one days after the said petition is filed,
15 the court shall set a date for such hearing and issue
16 whatever process is necessary to assure the presence
17 of the committed person in court.
18 Said trial shall be conducted in the same manner

19 as set forth in section two, and upon a verdict by the
20 jury that such person is fully recovered from such
21 “psychopathic personality” then the court shall order
22 that such person be discharged from the department
23 of mental health; and if the jury finds such person
24 not fully recovered from such “psychopathic per-

-25 sonality” then the court shall order that he be held
26 and further treated under the previous committment.

1 Section 6. The existence in any person of a condi-
-2 tion of “psychopathic personality” shall not in any

3 case constitute a defense to a charge of crime, nor

4 relieve such person from liability to be tried upon a

5 criminal charge, unless such person is in a condition
6 of insanity, idiocy, imbecility or lunacy within the

7 meaning of the laws relating to crimes and criminal
8 procedure.
9 No examination or trial provided for in the pre-

-10 ceding sections shall act as a cause for postponement
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11 or delay in the trial of any complaint or indictment.
12 Any court in the commonwealth of Massachusetts
13 having before it a person adjudged to be a “psycho-
-14 pathic personality” convicted of any crime shall
15 stay execution or sentence until such time as the per-
-16 son is discharged from the department of mental
17 health as provided in section four.
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