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SPECIAL REPORT OF THE COUNSEL TO THE
SENATE AND THE COUNSEL TO THE
HOUSE OF REPRESENTATIVES.

Boston, March 17, 1947.

To the Honorable Senate and House of Representatives in General Court
assembled.

Pursuant to section 53 of chapter 3 of the General
Laws, as amended by section 1 of chapter 376 of the
acts of 1939, we have the honor to report as follows:

Chapter 545 of the acts of 1946, entitled “An Act
making the Minimum Wage Law, so called, applicable
to Adult Male Persons”, was enacted during the closing
days of the 1946 session of the General Court, and was
approved by the Governor on June 13, 1946. It was not
enacted in the form of specific amendments to the Gen-
eral Laws.

We submit herewith a bill setting forth in the form of
specific amendments to the General Laws the changes
therein made necessary by the enactment and approval
of the act above mentioned.

Respectfully submitted,

FERNALD HUTCHINS,
Counsel to the Senate.

HENRY D. WIGGIN

Cl)t Commontoealt!) of Qoaosac|)usctto

Counsel to the House of Representatives.
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In the Year One Thousand Nine Hundred and Forty-Seven.

:\n Act incorporating as part of the general laws

CERTAIN LAWS EXTENDING THE MINIMUM WAGE LAW

SO CALLED, TO ADULT MALE PERSONS

Be it enacted by the Senate and House of Representatives
n General Court assembled, and by the authority of the
tame, as follows:

1 Section 1. The General Laws are hereby
2 amended by striking out chapter 151, as amended,
3 and as affected by chapter 545 of the acts of 1946,
4 and inserting in place thereof the following chapter:—

b

Minimum Fair Wage6

7 Section 1. It is hereby declared to be against

8 public policy for any employer to employ any person
9 in an occupation in this commonwealth at an op-

-10 pressive and unreasonable wage, as defined in section
11 two, and any contract, agreement or understanding
12 for or in relation to such employment shall be null
13 and void.
14 Section 2. The following words and phrase;
15 used in this chapter shall have the following mean-
16 ings, unless the context clearly requires otherwise
17 “Commission”, the minimum wage commission
18 which is hereby established in the department of

Cl)e Commontoealtb of e^assacfnisctts

Chapter 151
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labor and industries, but under the control of the
commissioner of labor and industries, and which
shall consist of the associate commissioners of labor
and industries, each of whom shall be entitled to
necessary traveling expenses.

19
20
21
22

23
“A directory order”, an order the violation of

which is not subject to the penalties prescribed in
subsection (2) of section nineteen.

24
25
26

“A fair wage”, a wage fairly and reasonably com-
mensurate with the value of the service or class of
service rendered. In establishing a minimum fair
wage for any service or class of service under this
chapter the commissioner and the wage board with-
out being bound by any technical rules of evidence
or procedure (1) may take into account the cost of
living and all other relevant circumstances affecting
the value of the service or class of service rendered,
(2) may be guided by like considerations as would
guide a court in a suit for the reasonable value of
services rendered where services are rendered at
the request of an employer in the absence of an
express contract as to the amount of the wage to
be paid, and (3) may consider the wages paid in the
commonwealth for work of like or comparable
character by employers who voluntarily maintain
minimum fair wage standards.

27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45 “A mandatory order”, an order the violation of

which is subject to the penalties prescribed in sub-
section (2) of section nineteen.

46
47
48 “An oppressive and unreasonable wage”, a wage

which is both less than the fair and reasonable value
of the services rendered and less than sufficient to
meet the minimum cost of living necessary for health.

49
50
51
52 “Commissioner”, the commissioner of labor and

industries.53
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4

54 “Department”, the department of labor and
industries.55

56 Occupation”, an industry, trade or business or
branch thereof or class of work therein in which
any persons are gainfully employed, but shall not
include domestic service in the home of the employer
or labor on a farm.

57

58
59
60

“Wage board”, a board created as provided in
sections four and five.

61
62

Section 3. The commissioner, or his authorized
representative, shall have full power and authority:

■63
64
65 1. To investigate and ascertain the wages of

persons employed in any occupation in the common-
wealth ;

66
67
68 2. To enter the place of business or employment

of any employer of persons in any occupation for
the purpose of examining, inspecting and making a
transcript of any and all books, registers, pay-rolls,
and other records of any employer of persons that
in any way appertain to or have a bearing upon the
question of wages of any such persons and for the
purpose of ascertaining whether the orders of the
commissioner have been and are being complied
with; and

69
70
71
79rz

73
74
75

76
77

78 3. To require from such employer full and correct
statements in writing when the commissioner, or his
authorized representative, deem necessary, of the
wages paid to all persons in his employ, such state-
ments to be under oath or accompanied by a written
declaration that they are made under the penalties
of perjury.

79
80
81
82
83
84

4. To carry out the provisions of this chapter.85
Section 4- The commissioner shall have the power,

and it shall be his duty on the petition of fifty or
86
.87
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more citizens of the commonwealth, to cause an
investigation to be made by any of his authorized
representatives, of the wages paid to persons in any
occupation in order to ascertain whether any sub-
stantial number of persons in such occupation are
receiving oppressive and unreasonable wages. If,
on the basis of information in the possession of the
commissioner, with or without a special investiga-
tion, he is of the opinion that any substantial num-
ber of persons in any occupation or occupations are
receiving oppressive and unreasonable wages, he
shall direct the commission to appoint a wage board
to report upon the establishment of minimum fair
wage rates for such persons in such occupation or
occupations.

88
89
90
91
92
93
94
95
96
97
98
99

100
101
102

Section 5. A wage board shall be composed of
not more than three persons to represent the em-
ployers in any occupation or occupations, an equal
number of persons to represent the employees in
such occupation or occupations, and of not more
than three disinterested persons to represent the
public, one of whom shall be designated by the com-
mission as chairman of the board. The commission
shall appoint the members of such wage board, the
representatives of the employers and employees
to be selected so far as practicable from nominations
submitted by employers and employees in such
occupation or occupations. Two thirds of the
members of such wage board shall constitute a
quorum and the recommendations or report of such
wage board shall require a vote of not less than a
majority of all its members. Members of a wage
board shall be entitled to compensation at the rate
of five dollars per day for each meeting attended by

103
104
105
106
107
108
109
no
11l
112
113
114
115
116
117
118
119
120
121
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them or each day actually spent in the work of the
board. They shall also be paid their reasonable
and necessary travelling and other expenses while
engaged in the performance of their duties. The
commission shall make and establish from time to
time rules and regulations not inconsistent herewith
governing the selection of a wage board and its
mode of procedure.

122
123
124
125
126
127
128
129

Section 6. The commissioner shall present to a
wage board promptly upon its organization all the
evidence and information in his possession relating
to the wages of persons in the occupation or occupa-
tions for which the wage board was appointed and
all other information which he deems relevant to
the establishment of a minimum fair wage for such
persons. The commission shall cause to be brought
before the board any witnesses whom it deems
material. A wage board may summon other wit-
nesses or call upon the commissioner to furnish
additional information to aid it in its deliberations.

130
131
132
133
134
135
136
137
138
139
140
141

Section 7. Within sixty days of its organization
a wage board shall submit a report including its
recommendations as to minimum fair wage rates for
persons in the occupation or occupations the wage
rates of which the wage board was appointed to
investigate. If its report is not submitted within
such time the commission may constitute a new
wage board. A wage board may differentiate and
classify employments in any occupation according
to the nature of the service rendered and recommend
appropriate minimum fair wage rates for different
classes of employment. A wage board may also
recommend minimum fair wage rates varying with
localities if in its judgment conditions make such

142
143
144
145
146
147
148
149
150
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153
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local differentiation proper and will not cause un-
reasonable discrimination against any locality. A
wage board may recommend a suitable scale of
rates for learners and apprentices in any occupation
or occupations, which scale of learners’ and ap-
prentices’ rates may be less than the regular minimum
fair wage rates recommended for experienced persons
in such occupation or occupations. In addition to
its report a wage board may separately recommend
such administrative regulations as it may deem
appropriate to safeguard the minimum fair wage
rates recommended in its report.

156
157
158
159
160
161
162
163
164
165
166
167

Section 8. A wage board shall submit its report
and any proposed administrative regulations to the
commission which shall within ten days thereafter
accept or reject such report. During such ten days
the commission may confer with the wage board
which may make such changes in the report or pro-
posed administrative regulations as it may deem
fit. If the report is rejected the commission shall
resubmit the matter to the same wage board or to a
new wage board. If the report is accepted it shall
be published, together with such of the administra-
tive regulations recommended by the board and
such amendments and rescissions thereof as the
commission may approve, and together with such
additional administrative regulations as the com-
mission may deem necessary or appropriate as a
further safeguard to the minimum fair wage rates.
Such administrative regulations may include among
others regulations defining and governing learners
and apprentices, their rates, number, proportion or
length of service, piece rates or their relation to time
rates, overtime or part-time rates, bonuses or special

168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189



HOUSE No. 1867. [Mar.8

pay for special or extra work, deductions for board,
lodging, apparel or other items or services supplied
by the employer, and other special conditions or
circumstances; and in view of the diversities and
complexities of different occupations and the dangers
of evasion and nullification, the commission may
provide in such regulations without departing from
the basic minimum rates recommended by the wage
board such modifications or reductions of or addi-
tions to rates in or for special cases or classes of
cases herein enumerated as it may find appropriate
to safeguard the basic minimum rates established.
The commission shall give notice of a public hearing,
to be held by it not sooner than fifteen nor later
than thirty days after such publication, at which
all persons in favor of or opposed to the recom-
mendations contained in such report or to the pro-
posed administrative regulations may be heard.
Within ten days after such hearing the commission
shall approve or disapprove the report of the wage
board. If the report is disapproved the commission
shall resubmit the matter to the same wage board
or to a new wage board. If the report is approved
the commission shall transmit it to the commissioner,
who shall issue a directory order which shall define
minimum fair wage rates in the occupation or oc-

cupations as recommended in the report of the wage
board and such directory order shall include the
regulations as approved by the commission.

190
191
192
193
194
195
196
197
198
199

200
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204
205
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207
208
209
210
211
212
213
214
215
216
217
218

Section 9. For any occupation for which minimum
fair wage rates have been established, the commis-
sion may cause to be issued to any person, including
a learner or apprentice, whose earning capacity is
impaired by age or physical or mental deficiency or

219
220
221
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1

injury, a special license authorizing employment
at such wages less than such minimum fair wage
rates and for such period of time as shall be fixed
bv the commission and stated in the license.

224
225
226
227

Section 10. If at any time after a directory
minimum fair wage order has been in effect for three
months the commissioner is of the opinion, that
persistent non-observance of such order by one or
more employers is a threat to the maintenance of
fair minimum wage rates in any occupation or oc-
cupations, the commissioner may make such order
mandatory and after such order is made mandatory
it shall be unlawful for any employer in said occupa-
tion to employ persons for less than the rate of wage
specified in said order in the said occupation. The
commissioner shall send by mail so far as is prac-
ticable to each employer in the occupation in question
a copy of the order, and each employer shall be
required to post a copy of said order in each room
in which persons affected by the order are employed.

228
229
230
231
232
233
234
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236
237
238
239
240
241
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Section 11. If the commissioner has reason to
believe that any employer is not observing any
directory or mandatory order, the commissioner
may, on fifteen days’ notice, summon such employer
to appear before the commissioner to show cause
why the name of such employer should not be pub-
lished as having failed to observe the provisions of
such order. After a hearing and the finding of non-

observance of such order by the commissioner, he
may cause to be published in such newspaper or
newspapers within this commonwealth or in such
other manner as he may deem appropriate, the
name of any such employer or employers as having
failed in the respects stated to observe the provisions
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i

of such order. Neither the commissioner nor any
authorized representative of the commissioner nor
any newspaper publisher, proprietor, editor, or
employee thereof shall be liable to an action for
damages for publishing the name of any employer
as provided herein unless guilty of wilful misrep-
resentation.

258
259
260
261
262
263
264

Section 12. At any time after a minimum fair
wage order has been in effect for one year or more,
whether during such period it has been directory or
mandatory, the commissioner may on his own motion
and shall on petition of fifty or more citizens of the
commonwealth reconsider the minimum fair wage
rates established therein and direct the commission
to reconvene the same wage board or appoint a
new wage board to consider and recommend whether
and to what extent, if any, the rate or rates con-
tained in such order should be modified. Such
report of such wage board shall be dealt with in the
manner prescribed in sections seven and eight;
provided, that if the order under reconsideration
has theretofore been made mandatory in whole or
in part by the commissioner under section ten then
the commissioner in making any new order or con-
firming any old order shall have power to declare
to what extent such order shall be directory and to
what extent mandatory.

265
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Section 13. The commission may at any time
and from time to time propose such modifications
of or additions to any administrative regulations
included in any directory or mandatory order of the
commissioner without reference to a wage board,
as the commission may deem appropriate to effec-
tuate the purposes of this chapter, provided such

285
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292 proposed modifications or additions could legally
293 have been included in the original order, and shall
294 give notice of a public hearing to be held by the
295 commission not less than fifteen days after such
296 notice, at which hearing all persons in favor of or
297 opposed to such proposed modifications or additions
298 may be heard. Notice of such hearing shall be
299 given by publication and in such other manner as
300 the commission may determine. After such hearing
301 the commissioner may make an order putting into
302 effect such proposed modifications of or additions
303 to the administrative regulations as he deems appro-
304 priate, and if the order of which the administrative
305 regulations form a part has heretofore been made
306 mandatory in whole or in part by the commissioner
307 under section ten then the commissioner in making
308 any new order shall have the power to declare to
309 what extent such order shall be directory and to
310 what extent mandatory.
311 Section H. Any person aggrieved by any decision
312 of the commissioner may bring a petition in the
313 superior court praying that such decision of the
314 commissioner may be reviewed by the court, and,
315 after such notice to the commissioner as the court
316 deems necessary, it shall review such decision, hear
317 the evidence and make such order approving, in
318 whole or in part, or setting aside, in whole or in
319 part, the decision appealed from as justice may
320 require, and may refer any matter or issue arising in
321 the proceedings to the commissioner for further
322 consideration. The filing of the petition shall not
323 stay proceedings upon the decision appealed from,
324 but the court may, on application, after notice to
325 the commissioner and for cause shown, grant a
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326 restraining order. Upon any such petition the court
327 may take evidence without being bound by any
328 technical rules of evidence or procedure, to the end
329 that any evidence may be received which the court
330 considers probative.
331 Section 15. Every employer shall keep a true
332 and accurate record of the name, address and occupa-
333 tion of each employee, of the amount paid each pay
334 period to each employee, of the hours worked each
335 day and each week by each employee, and such other
336 information as the commissioner in his discretion
337 shall deem material and necessary. Such records
338 shall be kept on file for at least one year after the
339 entry date of the record. Such records shall be
340 open to the inspection of the commissioner or his
341 authorized representatives at any reasonable time,
342 and they shall have the right to make a transcript
343 thereof. Every employer shall furnish to the com-
344 missioner, or his authorized representative, on
345 demand, a sworn statement of such record, and, if
346 the commissioner shall so require, upon forms
347 prescribed or approved by him.
348 Section 16. Every employer subject to a minimum
349 fair wage order whether directory or mandatory
350 shall keep a copy of such order posted in a conspicuous
351 place in every room in which persons are employed.
352 Employers shall be furnished copies of orders on

353 request without charge. The commissioner may

354 require each employer in any occupation subject
355 to this chapter to post notices of hearings of, and
356 nominations for, wage boards, or orders which apply
357 to such employer’s employees, in such reasonable
358 way or ways and for such length of time as he may

359 direct.
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Section 17. Each employer shall permit any duly
authorized officer or employee of the department
to question any employee of such employer in the
place of employment and during work hours in
respect to the wages paid to and the hours worked
by employees.

360
361
362
363
364
365

Section 18. In the discharge of the duties
prescribed by this chapter, any member of the
commission or of a wage board shall have power to
administer oaths, take depositions similar to those
in civil actions, and to require by summons the
attendance of witnesses, the production of books,
papers, documents and records, necessary or con-
venient to be used in connection with the performance
of his duties. Witnesses summoned shall be paid
the same fees as witnesses summoned to appear
before courts.

366
367
368
369
370
371
372
373
374
375
376

Section 19. (1) Any employer and his agent, or
the officer or agent of any corporation, who dis-
charges or in any other manner discriminates against
any employee because such employee has served or
is about to serve on a wage board or has testified
or is about to testify before any wage board or in
any other investigation or proceeding under or
related to this chapter or because such employer
believes that said employee may serve on any wage
board or may testify before any wage board or in
any investigation or proceeding under this chapter
shall be punished by a fine of not less than fifty nor
more than two hundred dollars.

377
378
379
380
381
382
383
384
385
386
387
388
389
390 (2) Any employer or the officer or agent of any

corporation who pays or agrees to pay to any em-
ployee less than the rates applicable to such em-
ployee under a mandatory minimum fair wage order

391
392
393
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shall be punished by a fine of not less than fifty nor
more than two hundred dollars or by imprisonment
for not less than ten nor more than ninety days or
by both such fine and imprisonment, and each week
in any day of which such employee is paid less than
the rate applicable to him under a mandatory
minimum fair wage order and each employee so
paid less shall constitute a separate offence.

394
395
396
397
398
399
400
401
402 (3) Any employer or the officer or agent of any

corporation who fails to keep the records required
under this chapter or to furnish such records to the
commissioner, or any authorized representative of
the commissioner upon request, or who falsifies such
records, or who fails to comply with any requirement
of the commissioner under the last sentence of sec-
tion sixteen, or who hinders or delays the commis-
sioner or any authorized representative of the com-
missioner in the performance of his duties, or who
refuses to admit, or locks out, such commissioner, or
such authorized representative from any place of
employment which he is authorized to inspect,
shall be punished by a fine of not less than twenty-
five nor more than one hundred dollars, and each
day of such failure to keep such records or to furnish
to the commissioner or any authorized representative
of the commissioner such records or other informa-
tion as may be required for the proper enforcement
of this chapter shall constitute a separate offence.
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(4) No person shall, for the purpose of evading
this chapter, establish any arrangement or organiza-
tion in his business, by contract, lease or agreement,
whether written or oral, whereby a person who
would otherwise be his employee does not have the
status of such an employee. If the commissioner
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is of the opinion that any person has established an
arrangement or organization in violation of this
paragraph, after a public hearing, due notice whereof
shall have been given, and at which a reasonable
opportunity to be heard has been afforded to such
person, he may order such person to cease and desist
from such violation; and such an order shall be
subject to review under section fourteen in the same
manner and to the same extent as any decision of the
commissioner under this chapter. Any person so
ordered to cease and desist who fails to comply there-
with for thirty days after such order has been served
upon him shall be punished by a fine of not less
than one hundred dollars or by imprisonment for
not less than ten nor more than ninety days, or by
both such fine and imprisonment.
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Section 20. If any person is paid by an employer
less than the minimum fair wage to which such person
is entitled under or by virtue of a mandatory mini-
mum fair wage order such person may recover in
a civil action the full amount of such minimum
wage less any amount actually paid to him or her
by the employer, together with costs and such reason-
able attorney’s fees as may be allowed by the court,
and any agreement between such person and the
employer to work for less than such mandatory
minimum fair wage shall be no defence to such
action. At the request of any employee paid less
than the minimum wage to which he or she is entitled
under a mandatory minimum fair wage order the
commissioner may take an assignment of such wage
claim in trust for the assigning employee and may
bring any legal action necessary to collect such
claim, and the employer shall be required to pay
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Hr

the costs and such reasonable attorney’s fees as
may be allowed by the court. The commissioner
shall not be required to pay a filing fee in connection
with any such action.

462
463
464
465
466 Section 21. In any prosecution under section

nineteen or in any action or suit under section
twenty, a copy of a mandatory order covering any
occupation, together with a certificate attesting the
correctness of the copy and setting forth that on
the date of such certificate such order is in force,
bearing the signature of the commissioner attested
by the state secretary in accordance with section
seventy-six of chapter two hundred and thirty-
three, shall be competent evidence equally with the
original order, and shall be prima facie evidence
that the provisions of this chapter relative to the
establishment of minimum fair wage rates in such
occupation were complied with prior to the making
of such order, and that such order has continued
in full force and effect up to the date of such
certificate.

467
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Section 22. This chapter shall be known and
may be cited as the minimum fair wage law.

483
484

1 Section 2. This act is enacted for the sole pur-
-2 pose of incorporating the provisions of chapter five
3 hundred and forty-five of the acts of nineteen hun-
-4 dred and forty-six as additions to the General Laws
5 and is to be construed as a continuation of said
6 provisions and not as a new enactment. This act
7 shall not be construed to abrogate or invalidate any
8 proceedings hitherto taken or pending on its effective
9 date under the provisions of chapter one hundred

10 and fifty-one of the General Laws and its amend-
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ments as in effect from time to time prior to said
effective date, or to alter or modify the effect of any
decree or order made under such provisions, but all
such proceedings may be completed in accordance
with said provisions, and such decrees and orders
shall continue to be in full force and effect until
expressly amended, modified or revoked in ac-
cordance with said chapter one hundred and fifty-one,
as appearing in section one of this act.
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