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To the Honorable Senate and House of Representatives:
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In my Inaugural Message I informed you that 1 had
asked nine leaders in the field of industrial relations to
recommend to me such changes in our existing laws as
they believed to be most helpful to narrow the area and
limit the damaging effects of industrial disputes. I took
this step because I am convinced that the road to progress
in this field lies through labor-management understanding,
rather than by government intervention.
I am herewith submitting the report of that committee.
It is a unanimous report. In my judgment it is a remarkable contribution to the cause of industrial peace
and prosperity. It is so comprehensive in character
and so forward-looking in its recommendations that I
have no hesitation in incorporating its entire content
in this message as a program for your consideration.
The report is divided into several parts. Each part
deals with a different phase of the entire problem. The
Committee recommends:
1. Specific proposals to make collective bargaining
more effective, and to set up a new and stronger service
of conciliation and arbitration.
2. A procedure to prevent labor stoppages which
jeopardize public health and public safety.
3. Amendments to bring into balance the State Labor
Relations Act.
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4. Definite machinery to solve the vexatious questions
raised by the closed shop and jurisdictional disputes and
other disputes between unions.
The final section deals with the question of financial
reports from trade unions. This question was settled
last November through a law adopted by the people of
the Commonwealth. This law should not be changed
until it has been given a full opportunity for trial. The
committee’s report does not propose to change the law.
It does recommend definitions and clarifications which
will implement its administration and carry out its
intent.
To my knowledge this is the first time in industrial
history that so comprehensive a subject has been so
conscientiously studied to an ultimate, unanimous agreement by representatives of every group affected.
Moulded by you into legislation, this Massachusetts
plan can become a modern Magna Carta for labor and
industry.

Respectfully yours,
ROBERT F. BRADFORD
Governor of Massachusetts
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I.

Introduction

and

Summary.

The improvement of industrial relations must be accomplished in the main by the parties themselves with
such assistance as the government may be able to give.
That is why the Committee has devoted a substantial
part of its report to a discussion of what employers and
unions can do to improve the effectiveness of the bargaining

.V

process.

If labor and management are entrusted with the principal responsibility of making collective bargaining work
more effectively, they are entitled to the best possible
conciliation service. Consequently, the Committee attaches great importance to its suggestions for a conciliation service. It believes that the adoption of these
suggestions • would give the employers and the labor organizations of the Commonwealth an unprecedented opportunity to provide themselves with an efficient and
impartial conciliation service. No industrial community
has ever gone as far as the Committee recommends in
placing the responsibility for developing conciliation in
the hands of employers and labor organizations. The
Committee believes, however, that this is where the responsibility should be. The Committee also recommends
a procedure by which the employers and labor organizations of the Commonwealth can provide themselves with
a competent and impartial arbitration service.
The Committee has given long and careful attention to
the problem of interruptions to production which jeopardize the public health or the public safety. When negotiations fail to resolve differences, the Committee believes
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that both parties should submit their differences to arbitration. The procedures which the Committee suggests
are designed to encourage arbitration where negotiations
fail. The Committee must take cognizance of the possibility that arbitration will be rejected and that a strike
or lockout will jeopardize the public health or the public
safety. Consequently the government should have effective instruments for protecting the public health and
public safety in these circumstances. The Committee believes that its recommendations, if adopted, would provide
the government with such instruments.
The Committee has given careful consideration to a
number of other important problems, such as changes
which may be needed in the State Industrial Relations
Act, problems arising in connection with the closed shop,
union shop, and maintenance of membership clauses,
problems arising in connection with disputes between
unions over jobs or over the affiliation of members. The
Committee has also made recommendations withreference
to the filing of financial statements by labor organizations.
The selection of problems discussed represents the views
of the members of the Committee. There are other important problems which the Committee, for lack of time,
has not considered.

11.

What

Employers

Collective

and

Unions can

Bargaining

do to make

more Effective.

A. Importance of the Issue.
Collective bargaining is now accepted generally, and
it may be fairly said that it is here to stay. About
15,000,000 workers out of 40,000,000 employees, outside
of agriculture and the professions, are organized into
over 190 national unions. Two thirds of the workers in
manufacturing and over four fifths of the workers in
construction, railroading, trucking and coal mining are
covered by trade agreements. In 1945, Massachusetts
had about 515,370 union members out of about 1.3
million workers, exclusive of proprietors, managers,
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professional workers, officials and agricultural workers.
With collective bargaining so extensively established,
it is obviously imperative that every practical step be
taken to make it work effectively. This is in the interest
of employers, trade unions and the general public. The
more successfully collective bargaining operates, the
less need there will be for intervention by the government in industrial relations. Furthermore, the more
successfully it operates, the more completely it will
command the confidence of the community and will be
cherished as an institution which should be preserved
and strengthened
The possibilities of improving the effectiveness of the
bargaining process are immense. The Committc
with the recent remarks of Mr. Herman W. Steinkrau
president of the Bridgeport Brass Company and chair
man of the Labor Relations Committee of the Chamber
of Commerce of the United States. He said; “We haven’t
begun to more than scratch the surface of what we can
accomplish by negotiation. We hardly have learned how
to bargain collectively at all. We are just experimenting
and beginning to prove its effectiveness. An untold
future lies before us when we can make the greatest gains
for labor relations through this intelligent means.”
What practical steps might be taken by employers
and trade unions to make collective bargaining operate
more successfully? The Committee suggests below a
number of specific steps for consideration by employers
and trade unions. The Committee believes that more
widespread use of these suggestions will make the excellent record of Massachusetts in industrial relations
even better than it has been. As a background against
which these specific suggestions may be considered, the
Committee calls attention to three fundamental matters:
1. The nature of the bargaining prc
2. Some of the tests of successful collective bargaini

3. Some

underlying

gotiations.

conditions which determine t

f

ne-
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of the Bargaining Process.

The success of collective bargaining depends upon the
extent to which both employers and wage earners understand the essential nature of the bargaining process and
what it should be and what it should not be. Negotiations are, or at least should be, an appeal to reason.
This means that negotiations are a process by which the
problems of the two sides are thoroughly and carefully
explored. Each side needs to enter negotiations with
the full expectation of learning more than it previously
knew about the problems of the other. Each side must
enter negotiations with a real expectation that its ideas
at the end of the process may be different from what
they were at the beginning. In a single sentence, negotiations are a process by which men’s minds and opinions
are changed, and should be approached by both sides
with an understanding that it is likely to produce these
results.
C.

Some Tests of the Success of Collective Bargaining.
No single test adequately measures the success of collective bargaining.
One obvious and important test is whether or not a high
proportion of new agreements are made or old ones renewed without a strike or lockout. In most pre-war years,
the great majority of agreements have been renewed
without work stoppages. During 1946, the record was
not so good, but even in that year the great majority of
agreements were renewed without strike or lockout.
A second test of the success of collective bargaining is
the proportion of cases in which the employer and union
succeed in reaching agreements without the help of conciliators. Despite the usefulness of conciliators, it is preferable that the parties work out their differences
themselves.
A third test of the success of collective bargaining is the
proportion of cases in which the employer and the union
succeed in agreeing on terms themselves without resort
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to arbitration. Although arbitration is far preferable to a
strike or lockout, an agreement reached by the parties
themselves is, of course, preferable to arbitration.
A fourth test of the success of collective bargaining is
the quality of the negotiations. This is by far the most
important test of all. Negotiations may be a failure,
even though a strike or lockout is averted. If the settlement is merely a dictated settlement in which one side
forces terms upon the other, a process in which there is
no real exploration and review of mutual problems, the
negotiations cannot be regarded as a success. Likewise, if
negotiations lead only to a narrow and superficial consideration of problems, with attention focused upon shortrun considerations to the exclusion of long-run considerations, the process must be regarded as a failure. Collective
bargaining cannot win the respect and support of the
parties or of the community if it is merely a method of
fixing terms of employment on the basis of power.

D.

Some Underlying Conditions which determine the
Success of Negotiations.

Certain basic conditions have

I

a profound effect upon

the success of collective bargaining. These conditions, because of their fundamental character, can not be readily
brought into existence overnight. Nevertheless, awareness of their importance will stimulate employers, trade
unions, and the rest of the community to help bring these
basic conditions more completely into existence. Thus, in
the course of a few years, the environment in which collective bargaining occurs may be made substantially
more favorable. The following four conditions impress
the Committee as particularly important:
1. Better Understanding among Both Employers and
Wage Earners concerning what Collective Bargaining should
he.
It is unnecessary to repeat the previous discussion
concerning the proper nature of the bargaining process.
Unless both employers and workers, however, understand
that collective bargaining should be a mutual exploration
of problems and an appeal to reason, they will be entering
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the conference with their minds closed to facts and arguments, and the constituents of the negotiators on both
sides will be demanding that their representatives bluff,
threaten, and remain stubborn and inflexible rather than
patient and open to reason.
2. Greater Awareness of Common Interests on the Part
of Both Employers and Unions. Important as are the
differences between unions and employers, these differences are less important than the interests which they
have in common. Both wages and dividends have to be
paid out of the receipts of sales. Furthermore, in most
enterprises the margin between profit and loss is small;
in industry as a whole it is about five cents per dollar of
sales. Both unions and employers report that the negotiation of contracts is hampered because the day-to-day
relations between employers and unions are too much
concerned with differences, and because the two sides
have little occasion to meet when they are concerned with
problems of mutual interest, such as increasing output per
man hour and thus improving the ability of the enterprise
to hold its own in competition.
3. Closer Agreement on Criteria concerning what Wages
are Fair and what Changes in Conditions constitute a Good
Reason for making Changes in Wages.
Complete agreement between employers and wage earners on wage principles is not necessary. Nevertheless, there cannot be an
appeal to reason and to equity unless there are more or
less well accepted ideas concerning what tests should be
applied in determining what wages are fair. The possibility of a considerable agreement on the principles of
fair wages seems possible because both sides at different
times make use of the same arguments, such as (1) changes
in the cost of living, (2) changes in productivity, (3)
ability to pay, (4) wages paid in comparable occupations
or industries. The process of collective bargaining will be
facilitated as these tests are discussed and as opinion
crystallizes on their merits and on their applicability under
different conditions.
4. Reduction of Competition between Unions for Members.
During recent years, collective bargaining has been
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handicapped by growing competition between unions for
members. This competition is an obstacle to proper collective bargaining. It has led some union leaders to lean
over backwards in being unyielding lest they be accused
by a rival union of being “soft.” It has, on occasion, permitted employers to play one union off against another,
with unfortunate effects upon the process and outcome of
“bargaining.” Fortunately, the problem of inter-union
competition has been less serious in Massachusetts than
in some other parts of the country, but it has not been
absent here. Controlling competition between unions is
a responsibility of the labor movement. Nevertheless, all
parts of the community should recognize that so long as
there is widespread and keen rivalry between unions for
members, collective bargaining will fall far short of yielding the best possible results.

E.

Specific Suggestions

for making Collective Bargaining

more

Successful

1. Select negotiators who are temperamentally qualified
men who keep their tempers in the give
to do the job
and take of the bargaining table, who have insight into
human nature, who are able to understand the problems
of the other side and are willing to hear its arguments with
patience, who are men of goodwill with a strong determination to discover a basis for agreement. Personal qualities
are fully as important in negotiating as in selling; a negotiator should be selected with just as much reference to
the special qualifications required for the job as are salesmen.

2. Give Negotiators Adequate Authority. Sometimes the
two sides bind their representatives too closely by instructions not to concede this or that. Sometimes they give
their representatives authority to say “No,” but not authority to say “Yes.” Both unions and employers are
guilty of unduly restricting the authority of their negotiators. It is often necessary for the union to provide that
the terms agreed to by its representatives will be submitted for ratification to the rank and file, but the representatives should not be unduly restricted in the terms
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which they are authorized to accept for submission to the
members. The practice of incorporating rules fixing certain terms of employment (such as apprentice ratios, prohibitions of incentive systems, limits on the work week,
seniority rules) in union constitutions or by-laws and
then refusing to bargain over them restricts the scope of
collective bargaining and should be minimized. Inflexible
company policies may also stand as a barrier to satisfactory bargaining.
Sometimes the process of negotiation is impaired by
uniform national policies which unduly limit the latitude
of negotiators in dealing with local conditions which
would appropriately call for local treatment. Some
uniform national policies, of course, are necessary, but
the number of such policies in both corporations and
unions has been growing rapidly and is probably too
large. Some unions, for example, now cover several
industries. Some firms, likewise, produce widely different
products in their various plants, and have operations
scattered over many localities. A policy which is appropriate in one industry or locality is not necessarily
appropriate in another.
At the outset of negotiations, the parties should exchange definite information concerning the authority of
negotiators, especially when any agreement reached
by them must be referred to others for confirmation or
ratification.
3. Keep the negotiating body small
not more than
five on each side and preferably not more than three.
One person should be designated to do the talking for

—■

each side. A small negotiating committee does not
preclude each side from bringing in a limited number of
observers in case they are needed. The number of observers, however, should be kept small, because a large
audience encourages the making of speeches and talking
to the gallery.
4. Avoid taking Public Positions in Advance of Negotiations.
It is a mistake for the employer to announce
that he will “never” concede this, or for the union to
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announce that it “must” gain a certain change in the
contract and that it will not consider anything less.
Publicly announced “nevers” and “musts” and extravagant promises are likely to plague the party responsible.
5. Avoid taking Strike Votes before the Process of Negotiation begins or before an Impasse has been reached and
The Smith-Connally
Conciliation has been requested.
has
had
an
unfortunate
effect
Act
in promoting the practice of early strike votes. Each side should regard a
strike or a lockout as a remote possibility, to be considered
only as a last resort after ingenuity and patience have
failed to find an alternative. A strike vote in advance of
hearing the arguments of the other side is inconsistent
with an attempt to settle differences on the basis of an
appeal to what is fair. Many unions now require that
negotiation be exhausted before a strike vote is taken.
Other unions should encourage this practice.
6. Avoid unnecessary Delays in beginning Negotiations
and in conducting them.
Stalling by one side or another
gives rise to antagonisms. Stalling has occurred at times
among both unions and employers. If delay is necessary,
let the side which needs it ask for the delay and state its
reasons. It is helpful when the date for the completion
of negotiations can be agreed upon.
7. Begin the Process of Negotiations whenever possible
by presenting Problems and making Proposals rather than
offering “Demands” or “demanding Rights.”
It is true
that there are certain basic rights on which each side
must insist. The union, for example, must insist that
there be no discrimination or favoritism. If there have
been “wildcat” strikes, management may have to insist
that they be ended. Each side should recognize, however, that negotiations are likely to be more successful
if problems are presented rather than rights demanded.
The question, “What are we going to do about such and
such a problem?” elicits a hunt for remedies rather than
a battle of rights. It sets the stage for the discussion of
how to get certain things done or how to prevent certain
things from happening.
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8. Make a record each day of agreements reached or
tentatively reached, but it is not generally desirable to
introduce stenographers or mechanical recording devices
into negotiations. Recording the discussion encourages
people to speak for the record and to avoid direct and
normal negotiation. It creates suspicion as to the ultimate
use of the record. Negotiations should not be used as a
forum to make aggressive and antagonistic speeches to
be passed along to constituents.
9. Insist that Facts and Arguments be offered.
Welcome facts and arguments which are presented by the
other side. Sponsor collection of facts by neutral auspices
for the use of both sides. Concede agreement with facts
and arguments regardless of whether this agreement
carries agreement concerning conclusions.
10. The employer should make proposals as well as the
union, in case he believes that the agreement should be
changed. Some employers have assumed that proposals
should come from the unions and have contented themselves by simply saying “No” to certain or to all proposals.
The members of the union, however, are likely to measure
the outcome of negotiations by the disposition of certain
key proposals. Proposals on the part of employers introduce flexibility into the negotiations and help create
opportunities to grant the key proposals of the union on
terms which are acceptable to the employer.
11. Recognize that Negotiations may result in Changing
Your Mind.
This means that each side must not expect
to come out of the negotiations with everything it asked
for. Each side must recognize that the other side may
induce the first side to alter its ideas of what is fair.
Hence, neither side should definitely regard its proposal
as the minimum terms which it is willing to accept.
Each side is
12. Be prepared to get Results Gradually.
likely to desire to have more changes considered than
would be practicable to make in one negotiation. This
should not prevent each side from presenting its proposals.
One of the purposes of the negotiations should be to determine which proposals should be adopted and which
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should be postponed. The success of collective bargain-

ing is also aided when each side has an opportunity to

prepare its constituents to accept proposals offered by
the other. Hence, proposals may have to be discussed
for two or more negotiations before agreement is achieved.
13. Preserve Good Manners and keep Discussion focused
This prevents the will to settle from
on Relevant Issues.
being impaired by “pounding the table” and by threats.
A chairman of the conference can preserve good manners
if he wishes, but it is desirable that both sides fortify him
with clear and definite instructions on this point.
In case a union and employer are negotiating their first
contract, certain special procedures are useful. An early
conference should be held at which the terms of the contract are not discussed. It should have the purpose of
helping the parties become acquainted with each other.
At the time a first contract is negotiated, it is particularly
important that the union be represented by experienced
negotiators from the national office. Conferences for negotiations should be arranged as early as possible after the
preliminary conference. The union should submit written
proposals to the employer as early as possible. One conference may be held for the union to explain its proposals.
The company should submit written counter proposals as
soon as possible. Although the parties may be expected
to propose more than they are willing to accept, it is
desirable that both union proposals and company counter
proposals should not be far out of line with what each side
is willing to do. Negotiations will proceed more smoothly
if at the very outset agreement can be reached concerning the effective date when any wage increase may be
agreed to.

16

HOUSE

111.

A New

and

No. 1875.

[Mar.

Stronger Conciliation
New Opportunities and

Service

New Responsibilities
to Employers and
Trade
and
a
New Arbitration Service of
Unions,
Assured Competence and Impartiality.
which

gives

The Committee has pointed out that the responsibility
for industrial relations in the Commonwealth should
rest with employers and employees through their organiTheir best opportunity to exercise this
zations.
responsibility is in their dealings with one another. The
employers and trade unions, however, should have an
instrument to help them maintain good industrial relations when imassisted negotiations fail. That instrument
should be the Conciliation Service. In addition, the
Commonwealth should have an arbitration service of
assured competence and impartiality.
The employers and the employees of the Commonwealth have the greatest interest in an efficient and fair
Conciliation Service and in a competent and impartial
arbitration service. Consequently, it is fitting and proper
that the two groups through their respective organizations, be given the opportunity to develop the kind of
Conciliation Service and the kind of arbitration service
which meet their needs. Such an opportunity has never
been given employers and trade unions either in Massachusetts or anywhere else in the world. The proposal
of the Committee, therefore, marks an important step
the
forward (1) in imposing on employers and employees
responsibility for developing good industrial relations,
and (2) in giving them powerful instruments with which
to meet that responsibility.
Specifically, the Committee proposes the following
steps;

1. The

Conciliation Service shall be

an independent

agency within the Department of Labor and Industries.
ad2. The Conciliation Service shall be under the
ministration of a Director of Conciliation who shall lie
responsible for appointing conciliators, and who shall,
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in general, be directly responsible for the satisfactory
administration of the Service.
3. The Director shall be assisted in the administration
of the Service by the advice and counsel of a joint labormanagement committee which shall consist of four representatives of management and four representatives of
labor. The four representatives of management shall
be appointed by the Governor from a list of not less than
eight nominees submitted by the Associated Industries
of Massachusetts. The representatives of labor shall be
appointed by the Governor from a list of not less than
four nominees submitted by the Massachusetts State
Federation of Labor, and not less than four nominees
submitted by the Massachusetts State Industrial Union
Council. Two of the labor representatives shall be
selected from the nominations of the Massachusetts
State Federation of Labor, and two from the nominations
of the Massachusetts State Industrial Council. The
Governor shall be authorized to request the nominating
organizations for additional nominations, but no appointments to the joint labor-management advisory
committee shall be made except from persons nominated
by the designated employer and labor organizations.
The members of the committee shall serve without compensation. They shall be appointed for an indefinite
period subject to the continuing approval of the nominating organization. If a member of the advisory committee fails to attend two successive quarterly meetings,
his place shall become vacant, and the Director shall
notify the Governor and the nominating organization.
4. The Director shall be a person of established reputation and proven experience in industrial relations. He
shall be appointed by the Governor from nominations
submitted by the joint labor-management advisory
committee. The Governor shall be authorized to request
additional nominations from the Committee, but the
Director shall be selected from nominations submitted
by the Committee.
5. The term of the Director shall be for five years, and
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his salary shall be $9,000 a year. The labor-management
advisory committee may at any time, by unanimous vote,
recommend to the Governor that the Director be dismissed from his position, and the Governor shall be bound
by such unanimous recommendation.
6. There shall be not less than four full-time conciliators
appointed by the Director of Conciliation, with the
advice and consent of the joint labor-management advisory committee. Each conciliator shall receive a
salary of $B,OOO a year. He may, however, be removed
for cause by the Director of Conciliation; with the advice
and consent of the joint labor-management advisory
committee. As many additional conciliators shall be appointed as may be necessary. With the approval of the
joint labor-management advisory committee, the Director
may appoint special conciliators on a per diem basis of
compensation in the event that the services of the fulltime conciliators are not available, or in special cases
where the desirability of such appointments is clearly
indicated.
7. The joint labor-management advisory committee
shall meet quarterly, and at such other times as the
Director may deem necessary or advisable, or at the joint
request of one member of management and one member
of labor. The committee shall receive quarterly reports
from the Director on the operation of the Service.
8. The Conciliation Service shall maintain a panel of
arbitrators. No person shall be included in such panel
unless he has received the unanimous approval of the
joint labor-management advisor}’ committee. The fulltime conciliators of the Service shall not be eligible for
inclusion in the panel.
Your Committee believes that the steps which have
been proposed will result in conciliation service of the
highest possible quality. The ultimate responsibility
will rest with the organizations of employers and employees within the Commonwealth. We believe that
they will faithfully carry out their obligations. We expect
that their nominations for membership on the joint labor-
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management advisory committee will be made with care,
persons appointed from the lists of nominees
regular
in their attendance at meetings of the combe
will
and
mittee
conscientious in the performance of their duties.
The unanimous approval of the joint labor-management
advisory committee would be the surest guarantee of the
integrity and competence of the arbitrators included in
the panel. Arbitrators would be available on a per diem
basis to the parties to disputes arising within the Commonwealth. Compensation for their services and expenses
would be paid by the parties. The existence of such a
panel of arbitrators should provide substantial encouragement to the disputes to submit their disputes to peaceful
adjudication rather than to resort to the use of economic

and that the

force.

If the above proposals are adopted, your Committee is
confident that the Conciliation Service can and will constitute an invaluable implementation of industrial peace
within the Commonwealth. We visualize the Conciliation Service not as an agency to be called upon only as a
last resort when other procedures have failed, but as a more
positive agency, continually striving to avoid “last
resorts.” We visualize it as a fire-prevention agency,
and not merely as a body whose function it is to put out
fires once they have occurred. The Service must exert a
persistent influence in persuading employers and labor organizations to settle their differences by peaceful methods.
It will naturally try to promote the use of voluntary arbitration as a substitute for interruptions of work. It
will make every effort to persuade the parties to potential
disputes to enter into voluntary agreements for the submission of future differences over contract terms to arbitration. Such agreements —to be distinguished from
agreements on substantive terms of employment
might well run for periods of three to five years or more.
It will be a particular duty of the Service to use its best
efforts to bring about such agreements in those segments of
industry where stoppages of work might have serious
repercussions on public health or public safety.
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The Problem of Strikes and Lockouts which
Public Health and Public Safety.

Jeopardize

The great interdependence of the modern economy
means that the health and the safety of the community
are immediately jeopardized by interruption to the pro-

duction of certain types of goods and services. Some
goods and services on which the community is most immediately dependent are provided by the government.
Examples are police protection, fire protection, water
supply, and the services provided by public institutions,
such as institutions for the aged, the feeble-minded, the
insane, the handicapped, and prisons and hospitals, and
the activities of many government departments which are
essential to the day-to-day enforcement of laws.
Private industry and private institutions provide services which are almost as essential as those provided by the
government. Examples are hospital service, electric light
and power, and gas. The community is less immediately
dependent upon deliveries of food or fuel, but an interruption of these services would soon jeopardize public
health and public safety. One can easily understand
what a calamity would be caused by a strike or lockout of
nurses in a hospital or by a strike or lockout in an electric
light and power plant in a large city in midwinter. Thousands of homes would be cold because oil burners do not
run without electricity. Many factories and stores which
depend for their operation upon electricity would close.
Elevators would not run, and, unless transportation systems had their own source of power, streetcars and subways would not operate. A shutdown in the production
of gas would deprive many homes of heat and many more
homes of cooking facilities. The resumption of service
would involve many hazards.
An interruption of other important types of service,
such as street railway and bus transportation or telephone
service, would disrupt production and cause inconvenience
and economic loss far beyond strikes or lockouts in most
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other industries. Nevertheless, they would not jeopardize
the public health and public safety.
It is obviously important that the government have
clearly defined authority and well-planned policies to protect the community against interruptions to production
which would gravely imperil the public health or the
public safety. The following principles are useful guides
in formulating procedures and policies for protecting the
community against strikes or lockouts which gravely imperil the public health and the public safety.
1. The right of employees or employers to interrupt the
production of goods and services which are immediately
required for the public health and public safety is a more
qualified right than the right of employees and employers
to interrupt the production of less immediately essential
goods and services. People upon whose work the public
health and safety immediately depend may have on paper
the right to strike, but an extensive use of the right to
strike would result in its being taken away from them.
In other words, the right to strike is in effect a right which
they possess only so long as they do not use it.
2. Public officials are entitled to have their duty and
authority to protect the public health and public safety
clearly defined, and they are entitled to be provided with
effective instruments. It is neither fair nor wise to compel
public officials to rely upon makeshift instruments of
doubtful legality.
3. If arbitration through an impartial board is available
to the parties, and if one or both of the parties refuse
arbitration, the paramount issue in the dispute becomes,
not the differences between the parties over contract
terms, but the merits of the reasons of one party or both
for insisting upon jeopardizing the public health and
public safety rather than submitting the case to arbitration.
The Committee believes that the long-term arbitration
agreements proposed in Section 111 of this report can be
developed to give the Commonwealth complete protection, or nearly complete protection, against strikes or
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lockouts which might imperil the public health or public
safety. One of the responsibilities of the new type of
Conciliation Service recommended by the Committee is
to induce employers and unions to make long-term arbitration agreements in all industries where an interruption to production would seriously injure the community.
The Committee, however, must take account of the
possibility that there may be a few situations in essential
industries where the parties are unwilling to negotiate a
long-term arbitration agreement. Effective protection of
the interests of the community requires that there be
ways of providing for these cases. The Committee suggests the following arrangements:
If the Director of Conciliation believes that a dispute
is likely to produce an interruption of service which would
gravely threaten the public health or the public safety,
and if conciliation has been refused or has failed to produce an agreement, and if arbitration has been refused,
the Director shall inform the Governor and recommend
that the Governor declare an emergency. The Governor
may in his discretion act on the recommendation of the
Director of Conciliation.
If the Governor declares an emergency, the Committee
recommends that two procedures be specifically authorized
which the Governor in his discretion may employ:
(a) Require the party or parties refusing arbitration to
show cause for this action. This hearing shall be conducted before a specially appointed moderator selected by
the Governor. The moderator shall be a person skilled
in industrial relations and with an established reputation
for impartiality. In the event that the Governor orders
a show-cause hearing, the parties may be required, if
necessary, to maintain the status quo for fifteen days.
The show-cause hearing shall be strictly' limited to a review of the reasons for the refusal of arbitration, not a
review of the merits of the unsettled issues between the
parties. It shall be the duty of the moderator to endeavor
to work out a form of arbitration which is mutually acceptable to the parties. If the show-cause hearing fails
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an agreement to arbitrate, the moderator shall
make public his findings.
(I b ) Invite the parties to submit their case to a special
emergency board of arbitration appointed by the Director
of Conciliation from the standing panel of arbitrators.
The emergency board shall conduct its hearings and
make its report within a period of thirty days unless a
longer time is mutually agreed upon. During the hearings
before the emergency board and for thirty days after its
report has been made public, the parties shall be bound
to maintain the status quo, with respect to the matters
in dispute, except as they may make changes by mutual
agreement. The emergency board, in determining the
effective date of its award, shall consider any evidence
on the responsibility of either party for prolonging the
procedure or rejecting arbitration.
The Committee is aware of the possibility that the
availability of emergency boards may discourage the
parties from settling their differences by negotiation
or voluntary arbitration.
It has attempted to guard
against this danger.
If one party or both reject the recommendations of
the emergency board, a strike or lockout may occur
which imperils the public health or the public safety.
In that event it is important that the Governor have
adequate and specific authority for dealing with the
situation. Board powers are conferred on the Governor
by section 9H of chapter 23 of the General Laws, and
by the Commonwealth Defense Act of 1917, which is
referred to in section 9H of chapter 23. Section 9H of
chapter 23 of the General Laws reads as follows:

to produce

Whenever the governor shall determine that an emergency exists
in respect to food or fuel, or any other common necessary of life, including the provising of shelter, or any two or more of such necessaries of life, he may, with the approval of the council, by a writing
signed by him, designate the adjutant general, the commissioner of
labor and industries and the commissioner of public safety to act as
an emergency commission, and thereupon the commission shall have,
with respect to the necessary or necessaries of life as to which the
emergency exists, all the powers and authority granted by the com-
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monwealth defense act of nineteen hundred and seventeen, being
chapter three hundred and forty-two of the General Acts of nineteen
hundred and seventeen, to persons designated or appointed by the
governor under section twelve of said chapter three hundred and
forty-two and the governor may revoke such written authority at any
time. During such an emergency, the governor, with the approval of
the council, may make and promulgate rules and regulations, effective forthwith, for the carrying out of the purposes of this section
and for the performance by the commonwealth and the cities and
towns thereof of any function affecting food or fuel or any other
common necessary of life, including the providing of shelter, authorized under Article XLVII of the amendments to the Constitution.
Violation of any such rule or regulation shall be punished by a fine of
not more than five hundred dollars or by imprisonment for not more
than six months, or by both. The provisions of said chapter three
hundred and forty-two are hereby made operative to such extent as
the provisions of this section may from time to time require.

The Commonwealth Defense Act of 1917 contains
the following sections which bear on the Governor’s
authority to deal with emergencies in respect to “any
common necessaries of life.”
Section 6. Whenever the governor shall believe it necessary or
expedient for the purpose of better securing the public safety or the
defence or welfare of the commonwealth, he may with the approval
of the council take possession: (a) Of any land or buildings, machinery or equipment. (6) Of any horses, vehicles, motor vehicles, aeroplanes, ships, boats, or any other means of conveyance, rolling stock
of steam or electric railroads or of street railways, (c) Of any cattle,
poultry and any provisions for man or beast, and any fuel, gasoline
or other means of propulsion which may be necessary or convenient
for the use of the military or naval forces of the commonwealth or of
the United States, or for the better protection or welfare of the commonwealth or its inhabitants. He may use and employ all property
so taken possession of for the service of the commonwealth or of the
United States, for such tunes and in such manner as he shall deem for
the interests of the commonwealth or its inhabitants, and may in
particular, when in his opinion the public exigency so requires, sell
or distribute gratuitously to or among any or all of the inhabitants
of the commonwealth anything taken under clause (c) of this section
and may fix minimum and maximum prices therefor. He shall, with
the approval of the council, award reasonable compensation to the
owners of any property of which he may take possession under the
provisions of this section and for its use, and for any injury thereto or
destruction thereof caused by such use.
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Section 23. Whenever the governor, with the advice and consent
of the council, shall determine that an emergency has arisen in regard
to the cost, supply, production, or distribution of food or other necessaries of life in this commonwealth, he may ascertain the amount of
food, or other necessaries of life within the commonwealth; the
amount of land and labor available for the production of food; the
means of producing within or of obtaining without the commonwealth
food or other necessaries of life as the situation demands; and the
facilities for the distribution of the same, and may publish any data
obtained relating to the cost or supply of such food or other necessaries, and the means of producing or of obtaining or distributing the
same. In making the said investigation he may compel the attendance of witnesses and the production of documents, and may examine
the books and papers of individuals, firms, associations and corporations producing or dealing in food or other necessaries of life, and he
may compel the co-operation of all officers, boards, commissions and
departments of the commonwealth having information that may
assist him in making the said investigation.

These statutes provide the Governor with broad powers.
These powers are especially useful if the interruption of
essential services is caused by the recalcitrance of management. The powers granted to the Governor by these
statutes are presumably also adequate to deal with strike
situations.

The Committee does not believe that the seizure of
plants is a desirable way of dealing with disputes between
labor and management, and calls attention to the fact
that seizure does not settle differences over the terms of
employment. In the case of public seizure of a plant, the
Committee recommends that the Governor shall continue
to maintain existing wages and working conditions unless
he puts into effect the wages and conditions of employment recommended by the emergency board. In the
event that an emergency board has not been appointed in
the dispute, the Committee recommends that the Governor maintain existing wages and working conditions
unless he asks the Director of Conciliation to appoint a
special board from the panel of arbitrators to determine
wages and working conditions under public operation.
The Committee believes that the procedures outlined
will make emergencies exceedingly rare, and that they will
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permit any emergencies which arise to be handled with
due consideration to all of the interests involved.

Y.

■

Problems raised by
and Maintenance

Shop,

the
of

Closed Shop, Union
Clauses.

Membership

About 7,000,000 union workers in the United States
work under closed shop or union shop contracts. This
means that about one fifth of the non-executive and nonprofessional jobs in American industry may be held only
by persons who meet the membership requirements of
unions. In 1945, an additional 4,000,000 union members
were employed under maintenance of membership clauses.
Hence, nearly one third of the non-executive and nonprofessional jobs in American industry may be held only
by persons who are in good standing in unions. The
ratios which apply to the nation as a whole are probably
roughly applicable to Massachusetts. These ratios indicate the importance of some of the problems raised by the
closed shop, the union shop, and maintenance of membership clauses.
During recent years the right of employers and unions
to negotiate closed shop contracts has been substantially
restricted, and the effect of closed shop contracts upon the
rights of union members and non-members has been somewhat clarified. The principal restrictions on closed shop
contracts have been imposed by the Railway Labor Act
and the Wagner Act, but a number of States have imposed special restrictions. The Railway Labor Act, although not specifically mentioning closed shop contracts,
makes no exception of them in its rule against discrimination. Hence, it would be a criminal offence, punishable
by substantial fine or imprisonment or both, for a railway
official to sign a closed shop contract. The Wagner Act
permits closed shop or union shop contracts where the
labor organization is the representative of a majority of
the employees in a unit appropriate for collective bargaining. In other cases, closed shop or union shop contracts would be an unfair labor practice. Arizona, Arkan-
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sas, Florida, Louisiana, Nebraska, Nevada, South Dakota,
Tennessee and Virginia have outlawed the closed shop.
In Colorado, Kansas and Wisconsin the validity of the
closed shop or union shop contracts depends upon approval
by a specified percentage of employees in the bargaining
unit.
In the case of James v. Marinship Corporation, 155 Pac.
Reporter, 329-342 (1944), the Supreme Court of California
held that a closed shop may not be enforced by a labor
union together with an arbitrarily or partially closed
union membership. In Wallace Corporation v. National
Labor Relations Board, 323 U. S. 248 (1944), the Supreme
Court of the United States held that a union which won a
labor board election and subsequently negotiated a closed
shop contract must allow all of the employees in the unit
to become members. Otherwise, in the view of the court
the whole policy of the National Labor Relations Act
would be defeated. The bargaining agent under the Act
is required to represent the interests of all workers in the
unit, not just its own or those of its members. If the
victorious unit were permitted through a closed shop contract to exclude members of the minority, the closed shop
or the union shop could be, in the words of the court, “a
readily contrived mechanism for evasion of the Act.”
Both Colorado and Wisconsin provide by statute that
an all-union agreement shall be terminated on a finding
by the State Labor Relations Commission that the labor
organization “unreasonably has refused to receive as a
member any employee of the employer.”
The decisions of the National Labor Relations Board
and of the courts do not clearly define the obligation of
an employer under a closed shop contract to discharge
employees who have been disciplined by a union for activities on behalf of a rival union.
The Committee believes that the closed shop, the
union shop and maintenance of membership should be
matters for collective bargaining. The Committee, therefore, does not recommend that the closed shop be prohibited in the Commonwealth of Massachusetts. The
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are well-established institutions in many industries, and serve useful purposes. In
the absence of a closed shop or union shop, it becomes
possible to accept the benefits of a trade union without
bearing a share of the cost of maintaining the union and
the cost of administering the agreement which the union
has negotiated, and to shirk the responsibility of participating in the affairs of the union. Furthermore, the
closed shop and the union shop mean that all members in
the bargaining unit belong to the union and have an opportunity to participate in its affairs. This helps the
union to become more representative of the people in the
bargaining unit.
The Committee believes, however, that the closed shop
and the union shop raise problems of great importance,
and that these problems require careful attention, and,
in some cases, legislative action. The closed shop and the
union shop cause the admission requirements of trade
unions to become affected with the public interest. Likewise, a closed shop, a union shop, or maintenance of
membership clauses cause the administration of discipline
by unions to be affected with the public interest. Both
the closed shop and the union shop permit certain abuses.
It is in the interest of trade unions, as well as the rest of
the community, that these abuses be guarded against.
Two basic questions are involved: (1) the right of persons to belong to a trade union, and (2) the right of persons to remain members of a trade union. Maintenance
of membership clauses do not raise the first question, but
they raise the second one.
Every one will agree that all occupations and industries
should be open to all employment-seekers, regardless of
race, color, religious creed or sex. Some unions exclude
persons from membership because of certain races, color
or creed. A few do not take in women. The problem of
admission requirements has been solved in part in Massachusetts by the provisions of section 4, paragraph 2, of
the Massachusetts Fair Employment Act, which states
that it is unlawful
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For a labor organization, because of race, color, religious creed,
national origin or ancestry of any individual, to exclude from full
membership rights or expel from its membership such individual or
to discriminate in any way against any of its members, or against
any employer or any individual employed by an employer, unless
based upon a bona fide occupational qualification.

The Fair Employment Act, however, does not prevent
unions from denying admission because of sex; it does
not cover cases where union membership does not give
certain types of employees full voting rights within the
union; and it does not deal with the problem of high
initiation fees.
Eight unions have constitutional provisions excluding
women, but the exclusion of women is more widespread
than this number would indicate. The Committee is
not prepared to recommend that unions be required to
alter their admission requirements to accept women.
It does believe, however, that the laws of the State
should provide that no closed shop contract or union
shop contract should be interpreted to prevent the employment of women, and that no employer should be held
to be in violation of a closed shop contract or union shop
contract by reason of hiring women.
The Committee believes that no union should be
permitted to negotiate a closed shop or union shop contract for a given group of workers in the Commonwealth
if the union denies full voting rights to those workers.
This provision should not prevent unions from excluding
workers who are not participants in a union insurance
plan from voting on questions pertaining to the insurance
plan. Nor should it require unions to give locals of
various sizes precisely proportionate voting rights in
the national convention or prevent unions from limiting
the number of votes accorded to large locals.
The Committee believes that wdien a worker is required
to join a union as a condition of employment, the terms
of admission are a matter of public interest, and that in
the interest of good industrial relations initiation fees
should not be burdensome. The Committee calls atten-
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tion to the fact that reports

on initiation fees of unions
are required by the present law of the Commonwealth,

and would continue to be required by the recommendation in Section VIII of this report. These reports will
indicate to unions and to the Legislature to what extent
a problem is created by initiation fees in Massachusetts.
The administration of discipline by unions when closed
shop contracts, union shop contracts or maintenance of
membership clauses are in effect, raises a number of
difficult and important problems. Unions have the
problem of protecting themselves against members who
are agents of employers or outside political groups, or
who are irresponsible cranks. This problem has led a
number of unions to authorize discipline for vague offences.
For example, Professor Philip Taft, in examining the
constitutions of 81 national unions, found that 29 permit
members to be disciplined for “slandering an officer,”
15 for “creating dissension,” 20 for “undermining the
union or working against its interest,” 25 for “action
which is dishonorable or which might injure the labor
movement,” 21 for “circulating written material dealing
with trade union business without permission of the
general executive board.”
The Committee is not prepared to recommend that
the Commonwealth prescribe the offences for which
unions may impose discipline or to forbid discipline for
certain specified offences. Nevertheless, the Committee
believes that certain safeguards are necessary. It
proposes, therefore:
1. That it should be an unfair labor practice for a
union to require an employer to discharge or suspend any
worker because of loss of good standing in the union for
any reason while the worker is appealing his case through
the channels regularly provided by the union constitution
and by-laws.
2. That workers who are expelled or suspended by
the union for reasons other than malfeasance in office or
for failure to pay the regular initiation fee, dues or assessments shall, after having exhausted the procedures
provided by the union constitution and by-laws, have an
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appeal to the State Labor Relations Commission. Pending appeal to the State Labor Relations Commission,
the worker may continue in employment., and it shall
be an unfair labor practice for the employer to discharge
or suspend him for the offence under appeal. The State
Labor Relations Commission shall review the action of
the final union authority to determine (a) whether the
complainant was disciplined in accordance with the
union constitution and by-laws; ( b ) whether he had an
adequate hearing and a fair trial; (c) whether the action
of the union violated any established public policy of the
Commonwealth; and (d) whether the offence committed
warranted the discipline imposed. If the Commission
finds that the discipline was disproportionate to the
offence, it shall order the union to restore the complainant
to good standing. The union may or may not restore
the man to membership, but if it refuses to do so, he
shall not be deprived of his job. Pending appeal to the
union and the State Labor Relations Commission, the
complainant shall continue to pay regular union dues
and assessments.
The appeal which the Committee recommends to the
State Labor Relations Commission could, under the
existing law, be made to the courts of the Commonwealth.
This procedure is likely to be slow and costly. The
Committee believes that a more expeditious and less
costly procedure could be made available. The above
procedure would not, of course, prevent either the union
or the member from appealing on points of law to the
courts from the decision of the State Labor Relations

Commission.
VI.

Proposals to

amend

the

State Labot

Relations Act.

Many proposals to amend the State Labor Relations
Act have been made from time to time, and some of them
have been embodied in bills. Furthermore, the proposals
to amend the National Labor Relations Act are pertinent
because the State Act and the National Act are almost
identical. The Committee has reviewed many of these
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proposals with considerable care. Some of them seem to
be based upon a misunderstanding of the state of the law;
some of them, in the judgment of the Committee, would
be unwise; still others the Committee is prepared to
recommend.

The frequent reiteration of the proposal that employers
be permitted to communicate with their employees when
threats are not used or when the communication is not
a form of discrimination, appears to be based upon a
misunderstanding of the extent to which employers are
permitted to communicate today. If the interpretation
of the National Labor Relations Act by the Supreme
Court of the United States is followed in Massachusetts,
as it undoubtedly must be, the employer is free to communicate with his employees, provided the communication is not an integral part of a plan or activities which
are a violation of the Act. The proposal that persons who
engage in a wild-cat strike be excluded from the protection
of the Act ignores the fact that the decisions of the
National Labor Relations Board and the courts now exclude such persons. Indeed, if the interpretation of the
National Act is followed in interpreting the State Act, no
person hired during “an economic strike,” that is, a strike
not caused by an employer’s violation of the Act, need be
dismissed in order to restore a striker to employment.
Some proposals the Committee does not regard as wise
or practicable. For example, the Committee does not
believe that it is wise or practicable specifically to prohibit oral or written attacks on management involvingmisrepresentation, insults and the like, or similar attacks
upon the officers or members of a union already certified
as a bargaining agent. Some such attacks may be actionable under the law of slander or libel. The Committee
does not believe that there should be a special law of
slander and libel for the field of industrial relations. If
the law of slander and libel is to be changed, the changes
should be of general applicability. The Committee, of
course, does not condone misrepresentation or insults,
whether made by union organizers or by employers. The
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Committee does believe, however, that representatives of
management should be free to reply to any attacks made
by a union upon them or upon the company which they
represent. The Committee believes that the present interpretation of the law gives representatives of management this freedom.
It has been proposed that the law be amended to contain a specific prohibition against intimidation or compulsion in organizing workers or in soliciting membership in
a union. Some States make certain organizing methods
an unfair labor practice. Michigan, for example, makes
it an unfair practice to use coercion or force in requiring
workers to become members of unions. Pennsylvania
specifies that the use of threats, coercion and violence in
organizing workers is an unfair labor practice. The Committee does not recommend that special prohibitions of
this nature be added to the State Labor Relations Act.
The Committee, of course, is not condoning the use of intimidation, threats, coercion or force. These words, however, have elastic meaning. The general law’ of the
Commonwealth prohibits certain types of intimidation,
threats or coercion. Hence to some extent the problem
is covered by existing laws. The Committee believes,
however, that the words “intimidation,” “threat,” or
“coercion” should mean the same thing when applied to
activities of a union as when applied to comparable activities by an employer. For example, if it is intimidation
for an employer during a union organizing campaign to
threaten a worker with the loss of his job if he joins a
union, it should also be intimidation for a union under
the same circumstances to threaten a worker with the loss
of a job if he refuses to join the union. The equitable
interpretation of these words and their application in particular situations is a responsibility of the courts of the
Commonwealth. The Committee believes that the courts
can be trusted to apply these words fairly as particular
cases arise, and that the courts can also be trusted not to
develop one law for employers and another law for trade
unions.
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Employers sometimes regard high pressure salesmanship on the part of union organizers as “intimidation.”
Whether there is a point beyond which urgent and persistent importuning of workers becomes intimidation or
coercion is best left for decision by the courts. Experience
indicates, how ever, that secret ballot elections of bargaining agents sometimes result in a “no union” vote,
even though a majority of workers had signed application cards for admission to the union or cards authorizing
the union to represent them. These experiences indicate
why bargaining agents should be selected by election
rather than card counts. The practice of the State Labor
Relations Commission is to use elections rather than card
counts.
The Committee believes that good industrial relations
in the State would be encouraged, and that the policy of
the State Labor Relations Act would be promoted by
several changes in the Act. It believes that these changes
would increase public confidence in the Act and would
make the law operate more effectively in certain types of
situations. All the changes which the Committee recommends are proposed because of the Committee’s approval
of the basic policy of the law, and because of the Committee’s desire to make the law serve all groups in the
Commonwealth more effectively. The recommendations
which the Committee makes for changes in the law or the
rules and regulations of the State Labor Relations Commission are as follows:

r

1. Unions, as well as employers, should be required to bargain.
There is doubt in the minds of some members of the Committee
whether good faith can be compelled by legislation. If this is true,
perhaps the wise policy would be to eliminate the requirement from
the Act altogether. Some highly respected students of industrial
relations favor such a change. Another proposal is that the language
of the Railway Labor Act be substituted for the language of the State
Labor Relations Act. The Railway Labor Act imposes an obligation
on both sides to make every reasonable effort to make and maintain
agreements. The consensus in the Committee, however, is that the
bargaining requirements of the Act shall be made equally applicable
to both trade unions and employers.
2. In cases where the union has not been previously recognized
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the exclusive bargaining agent, the employer should have the right
to petition the State Labor Relations Board for an election, provided
the union asks the employer to sign an exclusive bargaining agreement. At the present time the Committee does not believe that
employers should be given an unrestricted right to petition for elec
tions. This might permit an employer to force a premature election
and thus to interfere with the legitimate organizing activities of a
union. This possibility will not arise, however, if the employer is
permitted to petition for an election when the union asks the employer
to sign an exclusive bargaining contract. Indeed, it is an unfair laboe
practice for an employer to sign such a contract unless the union
represents a majority of the employees in the bargaining unit. The
employer is entitled to satisfactory evidence on this point.
3. There are situations in which unions may attempt to secure
-

)

recognition through strikes, picketing or boycotts without requesting
an election. Under these circumstances, also, the Committeebelieves
that the State Labor Relations Commission should be authorized to
entertain a petition from the employer for the holding of an election
to determine whether the union shall be certified. It should be noted
at this point that the encouragement of the use of the election procedure as opposed to the use of economic weapons can be expected
to succeed only if the Labor Relations Commission is adequately
financed and staffed to afford reasonably prompt service on representation questions. In view of the dearth of appropriations from
which the National Labor Relations Board is now suffering, it is particularly important that the State service be prepared to handle its
(probably increased) load.
4. The decision of the Supreme Judicial Court of Massachusetts in
the case of R. H. While Company v, John Murphy and others, decided
January 2, 1942, held that it is illegal for a union to seek to compel
an employer by picketing to perform a contract made in violation of
the State Labor Relations Act and that picketing for an unlawful
purpose is not protected by the First and Fourteenth Amendments of
the Constitution of the United States. The above decision indicates
that strikes and boycotts as well ai picketing are illegal when the
purpose is to compel an employer t violate the State Labor Reftions Act, and that activities in con lection with them which would
otherwise be legal may be enjoined,i. The Committee believes, however, that it is desirable that the St:dtate Labor Relations Commission
should be authorized to issue cease,se and desist orders against any
efforts to compel violations of the Stsdate Labor Relations Act.

A matter of great import ince is the status of supervisory employees under the state Labor Relations Act.
The problem is complicated by the fact that there are
some unions which include supervisory employees only;
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visors to belong; and there are some unions of which
supervisors are the backbone, although a majority of the
union may consist of non-supervisory employees. There
are many instances in which the rank and file unions require membership of supervisors, but negotiate no wage
scales for supervisors and exclude supervisors from the
grievance machinery contained in the contract. Membership in the union, however, may permit supervisors
to retain their seniority rights. Such rights are, of course,
a protection to a foreman who is demoted to the ranks.
The Committee believes that the policy of the Commonwealth with respect to the rights of supervisors under
the State Labor Relations Act should be developed after
the Congress has had an opportunity to consider national
policy. If Massachusetts delays until the decision of
Congress has been made, the Legislature will be able to
avoid confusion and inconvenience which might be
created by differences between its policy and the national
policy.
Many of the established situations in which foremen
have been members of the rank and file unions for many
years seem to be working with reasonable satisfaction to
employers, foremen and the rank and file. Any new
legislation should take cognizance of these situations.
Many aspects of the problem of foremen under the State
Labor Relations Act are probably best handled by administrative processes; that is, by the decisions of the
State Labor Relations Commission concerning appropriate
bargaining units in cases as they arise. Much of the
problem of foremen in modern industiy, however, is
beyond the scope of legislation. It calls for efforts on the
part of management to develop foremen into participants
in policy-making as well as policy executing, and to establish better two-way communication between foremen
and higher management.
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in Connection with DisUnions over Jobs and Mem-

bers.

The use of strikes, picketing and boycotts in jurisdictional disputes has been a seriously disturbing element
in the industrial picture of the country as a whole. While
not so important quantitatively as some other types of
disputes, these jurisdictional squabbles have created a
type of bitterness that is not easily forgotten. They
have inflicted unnecessary hardship upon the parties
directly concerned. More important, however, they have
inflicted unnecessary and unwarranted inconvenience,
hardship and damage upon the public generally, and
upon certain employers who were themselves without
fault.

Responsible and public-spirited union leaders have
been among the first to recognize that in most instances
jurisdictional disputes are bad for the labor movement
and inimical to good industrial relations.
The Committee feels strongly that the use of economic
weapons in the furtherance of jurisdictional disputes is
contrary to public policy, and should not occur. Fortunately, Massachusetts has had in recent years less
economic warfare over jurisdictional questions than has
occurred in many other sections of the country. The
record in the Commonwealth is largely due to voluntary
actions on the part of unions, and such actions should
be recognized, encouraged and commended. In order,
however, to insure that parties who abide by decisions
which they have voluntarily committed themselves to
accept are protected against the failure of others to abide
by their voluntary commitments, and in order to protect
employers and the general public in cases where voluntary
agreements do not exist, some safeguards would appear
to be necessary.
Jurisdictional disputes are of two basic varieties:
(1) disputes as to the union to which particular groups of
workers should belong; and (2) disputes as to which
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group of workers shall perform a particular job. In the
opinion of the Committee, both types of disputes are to
be discouraged. The first type, however, is particularly
objectionable, inasmuch as orderly procedures for permitting employees to choose their bargaining representatives by peaceful means have been established
through the National and State Labor Relations Acts.
The more important kinds of jurisdictional disputes
and the Committee’s proposals for handling them may
be discussed in turn.
1. Strikes, Boycotts or Picketing against Decisions of
the State Labor Relations Commission.
This problem is
discussed in Section VI of this report.
2. Secondary Strikes, Picketing or Boycotts to compel
Workers to shift from One Union to Another. —By this
the Committee means economic pressure upon one employer by a union to compel him to exert economic
pressure upon another employer whose employees have
chosen to be represented by a different union.
The Committee believes that in such a situation, the
same reasoning applies as in the case where the action
is primary rather than secondary. In other words, if it
is improper for a union to exercise economic weapons
against an employer in an attempt to compel his employees to renounce the union of their choice, it is even
more improper for a union to use economic weapons
against an employer in an effort to compel the employees
of another employer to renounce their choice. Accordingly,
we believe that the employer or the union against whom
these weapons are directed is entitled to injunctive relief.
The use of economic weapons under these circumstances not only runs counter to public policy as set
forth in both federal and state legislation,
the freedom
of employees to choose their own bargaining agents,
but also may have serious economic consequences. If
members of one union refuse to work on materials produced by members of other unions, and if they enforce
their refusal by concerted action, we run the danger of a
compartmentalized economy which at best will be inefficient and might well prove to be intolerable.
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3. Strikes, Picketing or Boycotts against Voluntary Arbitration Awards in Cases of Dispute over which Workers
shall perform a Given Class of Work. As has been indicated in this section, progress has been made in Massachusetts in the direction of voluntary submission of disputes of this sort to arbitration. It seems clear that the
union which abides by the procedure and the award is
entitled to protection against another union which refuses
to accede to the procedure or abide by the award when it
also has committed itself to do so. It also seems clear
that the employer who is prepared to carry out the terms
of the award is similarly entitled to protection. Accordingly, we recommend that the union or employer who
complies with the terms of the award be granted appropriate judicial relief.
4. Strikes, Picketing or Boycotts in Cases where there are
Disputes over which Workers shall Perform a Given Class
of Work, and where no Voluntary Arbitration Agreements
exist.
It should, of course, be the policy of the Director
of Conciliation to encourage the parties to settle their
own jurisdictional disputes, and, in the event of failure,
to induce them to submit the dispute to arbitration. A
few States penalize strikes over jurisdictional disputes.
For example, Florida and Kansas make such strikes unlawful under a penalty of a fine of not more than $5OO
or imprisonment of not more than six months, or both.
The Committee does not recommend similar action in
Massachusetts. The problems created by jurisdictional
disputes have not arisen principally because of the refusal
of the parties to submit their differences to voluntary
arbitration. Consequently the Committee believes that
the recommendations which it has made in the preceding
paragraph reach the heart of the problem of jurisdictional strikes.
VIII.

Financial

Reports from

Trade Unions.

The Committee does not believe that this question is
as important as those which have been discussed in previous sections of this report. It is, however, a question
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which has been widely discussed within the Commonwealth, and for this reason the Committee feels that it
should set forth its recommendations.
The great majority of unions now make detailed financial reports to members. Many unions now make public
such reports in considerable detail. Within the last few
months, however, the people of the Commonwealth voted
that unions should file financial reports, and that such
reports should be open to public inspection. Obviously,
this vote cannot be disregarded, and the Committee is
in no way disposed to disregard it. The Committe believes, however, that it was not the intent of the electorate that detailed financial reports are necessary to obtain
the general objectives of the referendum.
In order both to attain the general purposes which it
believes to be the objectives of the referendum vote, and
to prevent the imposition of unduly onerous requirements,
the Committee proposes that the law with respect to financial reports from unions encompass and be limited to
the following points:
1. A labor organization should be clearly defined. The
Committee suggests that the basic definition contained
in section 2, chapter 150 A be adopted, with any necessary additions that may be required to indicate that
state and local federations are included in the definition.
2. Statements or reports should be signed by the president and financial secretary (or fiscal officer) of the labor
organization.

3. An annual statement should be filed, within thirty
days after the close of the fiscal year of the labor organization, with the Commissioner of Labor and Industries.
This statement should be sufficiently itemized to show:
(а) Name of labor organization.
(б)

Location of office.

(c) Name, title, home address and salary of each officer,
(d) Initiation fees and dues.
(e) Total receipts from each of the following:
(1) Initiation fees.
(2) Dues.
(3)

Assessments.
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(4) Fines.
(/)

(5) Other sources
Total expenditures for
(1) Salaries of officers.
(2) General office administration.
(3) Contributions (with the name and address of each
recipient of contributions in excess of $100).
(4) Per capita of parent organization.
(5) Per capita of local and state federatior
(6) Total of other expenses.

4. The Commissioner of Labor and Industries should
have prepared printed forms embodying the above requirements. These forms should be used by labor organizations in making returns.
5. The Commissioner of Labor and Industries should
have power to require by summons the attendance and
testimony of witnesses and the production of books,
papers and documents, and to administer oaths.
6. The Commissioner of Labor and Industries should
keep a record of all statements or reports submitted to
him, and such statements or reports should be open to
public inspection. The Commissioner should report to
the Attorney General any instances of neglect or omission
of compliance on the part of any labor organization.
7. Reasonable penalties should be provided for wilfully
filing false reports.
Respectfully submitted
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