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House of Representatives, April 10, 1947.

The committee on Civil Service, to whom was referred
so much of the recommendations of the Civil Service
Commission (House, No. 11) as relates to defining the
rights of civil service employees in case of their discharge,
removal, suspension, laying off, transfer or lowering in
rank or compensation or in case of the abolition,of their
offices or positions (accompanied by bill, House, No. 14),
report the accompanying bill (House, No. 1975).

For the committee,

ARCHIE E. BRUCE.
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In the Year One Thousand Nine Hundred and Forty-Seven.

An Act defining therights of civil service employees

IN CASE OF THEIR DISCHARGE, REMOVAL, SUSPENSION,
LAYING OFF, TRANSFER OR LOWERING IN RANK OR

COMPENSATION OR IN CASE OF THE ABOLITION OF THEIR

OFFICES OR POSITIONS.

and House of Representatives
and by the authority of the

Be it enacted by the Senate
in General Court assembled,
sa?ne, as follows:

■ 31 of the General Laws is
striking out section 43, as
in place thereof the following

1 Section 1. Chaptei
2 hereby amended by ;
3 amended, and inserting
4 new section:
5 Section (a) Every person holding office or em-
-6 ployment under permanent appointment in the
7 official or labor service of the commonwealth, or of
8 any county, city or town thereof, shall have un-
-9 limited tenure of office or employment, subject to

10 the provisions of this chapter and the rules made
11 thereunder. He shall not be discharged, removed,
12 suspended for a period exceeding three days, laid
13 off, transferred from such office or employment with-
-14 out his consent, lowered in rank or compensation,
15 nor shall his office or position be abolished, except
16 for just cause and for reasons specifically given him
17 in writing, together with a copy of sections forty-
-18 three and forty-five of this chapter. Before any
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action affecting employment or compensation re-
ferred to in the preceding sentence is taken, the of-
ficer or employee shall be given a full hearing before
the appointing authority, of which hearing he shall
have at least three days’ written notice, exclusive of
Sundays and holidays, from the appointing authority
otherwise expressly provided in this chapter. Within
two days, exclusive of Sundays and holidays, after
completion of said hearing, the appointing authority
shall give to the employee affected a written notice
of his decision, stating fully and specifically the
reasons therefor.
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(6) If within five days after receiving written
notice of the decision of the appointing authority the
person so discharged, removed, suspended, laid off,
transferred or lowered in rank or compensation, or
whose office or position was abolished, shall so re-
quest in writing, he shall be given a hearing before
a member of the commission or some disinterested
person designated by the chairman of the commis-
sion. Said hearing shall be commenced in not less
than three nor more than ten days, and shall be com-
pleted within thirty days, after the filing of such re-
quest, and the findings shall be reported forthwith
to the commission for action. The decision of the
commission shall be in writing and notice thereof sent
to all parties concerned within ten days after the
filing of the report. If the commission finds that the
action of the appointing authority was justified,
such action shall be affirmed; otherwise, it shall be
reversed and the person concerned shall be returned
to his office or position without loss of compensation.
The commission may also modify any penalty im-
posed by the appointing authority.
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53 (c) Any hearing under this section shall, if either
54 party concerned so requests in writing, be public,
55 and at any such hearing the person concerned shall
56 be allowed to answer the charges preferred against
57 him either personally or by counsel. No such hear-
58 ing shall be continued for a period of more than
59 thirty days except upon agreement of both parties.
60 (d) The reasons, notices and answers and the order
61 of discharge, removal, suspension, layoff, transfer,
62 lowering in rank or compensation or abolition of the
63 office or position, and the facts as found by the com-
64 mission, shall be subject to judicial review by the
65 district court within the judicial district of which such
66 person resides, as provided in section forty-five.
67 (e) A temporary suspension for a period not ex-
68 ceeding three days may be made only by the ap-
69 pointing authority or by a subordinate to whom such
70 authority has been delegated, and may only be made
71 pending a hearing, which shall be held by the ap-
72 pointing authority within three days, exclusive of
73 Sundays and holidays. If the suspension was found
74 to be without just cause, the officer or employee so
75 suspended shall be deemed not to have been sus-

76 pended from the service, and he shall be returned to
77 his former office or position without loss of compensa-
78 tion. In the event that the appointing authority
79 finds just cause for further action, he shall within two
80 days, exclusive of Sundays and holidays, after the
81 hearing give notice in writing to the suspended
82 officer or employee, stating specifically the reasons

83 for such action, together with a copy of sections
84 forty-three and forty-five of this chapter, and shall
85 send a copy of such reasons forthwith to the director,
86 together with a request for the reinstatement of the
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87 officer or employee to be effective at the expiration
88 of the period of suspension. If the officer or em-
-89 ployee desires to appeal from this decision, para-
-90 graphs (6), (c) and (d) of this section shall apply.
91 (/) An officer or employee shall automatically be
92 reinstated at the end of the first period for which he
93 was suspended. Any subsequent reinstatement after
94 suspension shall be subject to the approval of the
95 director, and, if denied, an appeal may be taken to
96 the commission as provided in section two (6). The
97 notice required by paragraph (a) of this section to
98 be given to an employee whom it is proposed to sus-
-99 pend after a prior suspension shall state that his
100 reinstatement after such suspension is subject to the
101 approval of the director. Whenever any hearing is
102 held by a member of the commission or some disin-
-103 terested person designated by the chairman of the
104 commission, as authorized by paragraph (6) of this
105 section, such person shall be paid a sum not to exceed
106 twenty dollars per day; and such compensation
107 shall be in addition to any compensation provided
108 for in section two A of chapter thirteen.

1 Section 2. Section 46C of said chapter 31, as
2 amended by section 8 of chapter 704 of the acts of
3 1945, is hereby further amended by inserting after
4 the word “section” in line 4 the words: forty-
-5 three, so far as it relates to first suspensions, so as
6 to read as follows: • Section IfiC. An officer or em-
-7 ployee of the commonwealth or of any city or town
8 who has been separated from the official or labor
9 service for any reason other than one specified in
10 section forty-three, so far as it relates to first sus-
-11 pensions, forty-six G or forty-six H may, upon the
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request of the appointing authority and with the ap-
proval of the director, be reinstated in the same
position or in a position in the same class and grade
as that formerly held by him. If the director fails to
approve the reinstatement of such officer or employee
within thirty days after the request of the appoint-
ing authority, the appointing authority or such of-
ficer or employee may make a request for a hearing
before the director. If the separation from service of
such an officer or employee was due to illness, and
the appointing authority fails to make a request for
reinstatement upon demand of such officer or em-
ployee, the officer or employee may make a request
for a hearing before the director. In either case, the
director shall forthwith hold a hearing, hear all
parties concerned, and render his decision.
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