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Cbe Commotttoeaiei) of egiassacfuisetts

H ouse of R epresentatives, June 3, 1947.

The committee on State Administration to whom were 
referred the petition (accompanied by bill, Senate, No. 
76) of Sidney F. Smith, president of the State Council 
of Sportsmen’s Clubs, Inc., for legislation relative to the 
Division of Fisheries and Game in the Department of 
Conservation, the petition (accompanied by bill, Senate, 
No. 264) of C. Russell Mason for legislation relative to 
the reorganization of the Department of Conservation, 
the petition (accompanied by bill, House, No. 442) of 
The Norfolk County League of Sportsmen’s Clubs, Inc., 
for the creation of a state board of directors in the Divi
sion of Fisheries and Game and relative to the appoint- 
ment of an administrative secretary of said board, the 
petition (accompanied by bill, House, No. 1284) of The 
Norfolk County League of Sportsmen’s Clubs, Inc., for 
legislation to provide for the reorganization of the De
partment of Conservation, the petition (accompanied by 
bill, House, No. 1285) of The Norfolk County League of 
Sportsmen’s Clubs, Inc., for legislation to re-establish 
the Division of Fisheries and Game in the Department 
of Conservation, the message from His Excellency the 
Governor recommending a complete reorganization of 
the Department of Conservation as recommended by the 
special commission established to investigate and study 
relative to the subject (House, No. 1940), and the final 
report of the special commission (including members of 
the General Court) established (under Chapters 3 and 
10 of the Resolves of 1947) to make a further investiga-
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(ion and study relative to the organization and adminis
tration of the Department of Conservation, and relative 
to establishing the powers and duties of the chief moth 
superintendent in said department (House, No. 1999), 
report the accompanying bill (House, No. 2238).

For the committee,

J. EVERETT COLLINS.

[Representatives D ickie of Reading, K ingston of 
Somerville and Connolly of Boston dissenting.]
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Clic Commcmtoealtf) of ^ag0acf)usctts

In the Year One Thousand Nine Hundred and Forty-Seven.

An A ct relative to the reorganization , in  part, of

THE DEPARTMENT OF CONSERVATION.

1 Whereas, There is urgent need of taking action as
2 contemplated by this act to ameliorate conditions
3 existing in the department of conservation, there-
4 fore it is hereby declared to be an emergency law,
5 necessary for the immediate preservation of the
6 public convenience.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section 1. Notwithstanding any contrary pro-
2 visions of chapter twenty-one of the General Laws,
3 the directors of the several divisions of the depart,-
4 ment of conservation shall, after the effective date of
5 this act, be appointed by the commissioner of con-
6 servation with the approval of the governor and
7 council for indeterminate terms, subject to removal
8 for cause by the commissioner with like approval;
9 provided, that the directors of said divisions in

10 office on said date may continue therein subject to
11 removal without cause by the commissioner with
12 the approval of the governor and council.
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1 Section 2. Chapter 21 of the General Laws is
2 hereby amended by inserting after section 6A, in-
3 serted by section 3 of chapter 599 of the acts of 1941,
4 the following new section: —
5 Section 6B. There shall be in the division an un-
6 paid advisory board of five persons, all sportsmen,
7 so called, who shall have been citizens of the com-
8 monwealth for at least ten years immediately prior
9 to their appointment and holders of fishing or hunt-

10 ing licenses for not less than five years during said
11 period, of whom not more than one shall be a resi-
12 dent of any one county. They shall be originally
13 appointed by the governor, with the advice and
14 consent of the council, for terms of such length that
15 the term of one member shall expire annually. It
16 shall be their principal duty to examine at least once
17 every three months the accounts and records of, and
18 the expenditures from, the inland fisheries and game
19 fund established under section three A of chapter
20 one hundred and thirty-one, and to report their find-
21 ings and recommendations to the commissioner, who
22 in turn shall include the findings and recommenda-
23 tions of the committee in his annual report of the
24 department to the governor and to the general court.
25 At the time of each such examination the committee
26 shall meet with the commissioner, or with someone
27 designated by him, for the purpose of giving advice
28 and making recommendations regarding expendi-
29 t.ures from the said fund. Upon the expiration of
30 the term of office of a member of the committee, his
31 successor shall be appointed in the manner aforesaid
32 to serve for the term of five years. Vacancies shall
33 be filled by appointment in like manner for the re-
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34 mainder of the unexpired term. Each member of
35 said committee shall be reimbursed for all expenses
36 necessarily incurred in the performance of his official
37 duties.

1 Section 3. All inspectors serving on the effective
2 date of this act in the division of marine fisheries of
3 the department of conservation whose duties prin-
4 cipallv pertain to the inspection of fish for public
5 consumption are hereby transferred to the service
6 of the department of public health without impair-
7 ment of their civil service status or of any retirement
8 or other rights to which they may be entitled.

1 Section 4. Chapter 94 of the General Laws is
2 hereby amended by inserting after section 73 and
3 under the heading fish , the following new sections: —
4 Section 73 A. Food fish, unless deposited in bulk,
5 when deposited in cold storage except in private
6 freezing plants, shall be plainly marked with the
7 date of receipt on the containers in which they are
8 packed; and if deposited in bulk, shall at the time
9 of removal from cold storage be plainly marked on

10 such containers with the month and year of receipt.
11 Section 73B. No person shall sell, or represent for
12 the purpose of sale, otherwise than as frozen, fish
13 which have been frozen.
14 Section 73C. No person shall import, or cause to
15 be imported into this commonwealth for purposes of
16 sale, any fresh swordfish unless properly packed in
17 boxes, crates or barrels and so iced as to prevent the
18 same from becoming infected, contaminated or un-
19 wholesome.
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20 Section 73D. No person shall deposit or cause to
21 be deposited in cold storage for a period exceeding
22 six months fish received from any other state or
23 country which have been previously in cold storage
24 either within or without this commonwealth, unless
25 at the time of deposit such fish are plainly marked
26 with the date of their original deposit in cold storage,
27 whether within or without.
28 Section 73E. The department of public health,
29 in sections seventy-three E to seventy-three J, in-
30 elusive, referred to as “ the department” or its
31 inspectors appointed under section nine of chapter
32 one hundred and eleven, may inspect all fish of-
33 fered or exposed for sale, kept or transported with
34 intent to sell, and for such purpose may enter any
35 place where fish is stored, kept, offered or exposed
36 for sale; may examine the conditions of such place
37 and the equipment thereof; and may direct that such
38 place and equipment be kept, in a sanitary condition.
39 If on inspection it, is found that such fish is tainted,
40 diseased, corrupted, decayed, unwholesome or unfit
41 for food from any cause, the department or any
42 such inspector shall seize and cause the same to be
43 destroyed forthwith or disposed of otherwise than
44 for food. All money received for fish disposed of as
45 aforesaid, after deducting the expense of said seizure
46 and disposal, shall be paid to the owner of such fish.
47 The department shall from time to time make rules
48 and regulations, including standards for the inter-
49 pretation of section seventy-three H relative to shell-
50 fish to which excessive quantities of fresh water have
51 been added, necessary for the enforcement of sec-
52 tions seventy-three A to seventy-three J, inclusive.
53 Sectio?i 73F. Whoever, himself, or by his agent,
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54 sells, or offers or exposes for sale, keeps, or transports
55 with intent to sell or offer or expose for sale, for food
56 purposes fish which is tainted, diseased, corrupted,
57 decayed, unwholesome or unfit for food from any
58 cause, or whoever violates any provisions of sections
59 seventy-three A to seventy-three D, inclusive, or
60 whoever violates any regulation made under section
61 seventy-three E, or prevents, obstructs or interferes
62 with the department or any inspector in the per-
63 formance of its or his duties under any provision of
64 said sections, or hinders, obstructs or interferes with
65 any inspection or examination by it or him or
66 secretes or removes any fish for the purpose of pre-
67 venting the inspection or examination of the same
68 under section seventy-three E, shall be punished by
69 a fine of not more than five hundred dollars or by im-
70 prisonment for nof more than six months, or both.
71 Section 73G. All food fish except soft-shell clams
72 and oysters sold at wholesale shall be sold by weight,
73 and shucked scallops or quahaugs in the shell shall
74 not be sold at any time except by weight. Whoever
75 violates this section shall be punished by a fine of
76 not less than ten nor more than fifty dollars. The
77 director of standards shall enforce this section.
78 Section 73H. No person shall sell, exchange,
79 transport or deliver, or offer or expose for sale, ex-
80 change or deliver, or have in his custody or possession
81 with intent to sell, exchange, transport or deliver,
82 any shellfish to which excessive quantities of fresh
83 water have been added, or any shellfish not in the
84 shell unless such shellfish are in a box, carton, tray
85 or other container plainly and conspicuously stamped,
86 labelled or marked with (a) the word “ Massachu-
87 setts” , if taken from waters or flats within the com-
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88 monwealth; or (6) the name of the state, country or
89 province where taken, if taken from waters or flats
90 outside the commonwealth; or (c) the words "Sea
91 Scallops” , if of the species commonly so known.
92 Whoever fails to comply with any provision of
93 this section, or whoever falsely stamps, labels or
94 marks such a box, carton, tray or other container, or
95 whoever falsely advertises any of the shellfish herein
96 referred to, shall be punished by a fine of not less
97 than ten nor more than fifty dollars or imprisonment
98 for thirty days or both.
99 This section shall not apply to common carriers

100 having shellfish in possession for the purpose of trans-
101 portation.
102 Section 731. Nothing contained in sections sev-
103 enty-three A to seventy-three K, inclusive, shall
104 affect other powers and duties of the department or
105 of any such inspector as defined by any other gen-
106 eral or special law.
107 Section 73J. The department and its inspectors
108 assigned to duties relative to foods may, without a
109 warrant, search any boat, vessel, fish car, bag, box,
110 locker, package, crate, any building other than a
111 dwelling house, any motor vehicle as defined in sec-
112 tion one of chapter ninety, or other vehicle, or any
113 other personal property in which he has reasonable
114 cause to believe, and does believe, that fish taken,
115 held, kept, possessed, transported or held for trans-
116 portation or sale in violation of law, may be found,
117 and may seize any such fish there found, and may
118 seize any boat, vessel, fish car, bag, box, locker,
119 package, crate, any motor vehicle as defined in sec-
120 tion one of chapter ninety or other vehicle, or any
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121 other personal property used in a violation of the law
122 and hold the same for forfeiture.

1 Section 5. Sections eighty-four to ninety-two,
2 inclusive, of chapter one hundred and thirty of the
3 General Laws are hereby repealed.








