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Substituted by the House, on motion of Mr. Roach of North Adams, 
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Cfce CommontoealtJ) of e^asoacfcusetts

In the Year One Thousand Nine Hundred and Forty-Seven.

A n A ct  r e l a t iv e  to  m e m b e r s h ip  o f  c o n s t it u t io n a l

OFFICERS AND MEMBERS OF THE GENERAL COURT IN 

THE CONTRIBUTORY RETIREMENT SYSTEMS.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 S e c t io n  1 . Section 1 of chapter 32 of the General
2 Laws, as appearing in section 1 of chapter 658 of the
3 acts of 1945, is hereby amended by striking out the
4 paragraph containing the definition of “ Employee”
5 and inserting in place thereof the following para-
6 graph: —
7 “ Employee” , as applied to persons whose regular
8 compensation, except in the case of any register of
9 probate, is paid by any political subdivision of the 

10 commonwealth except the metropolitan district com
i l  mission, shall mean any person who is regularly em-
12 ployed in the service of any such political subdivision,
13 including members of the police and fire departments,
14 teachers and employees of any free public library
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15 maintained in any city or town to the support of
16 which said city or town contributes not less than one
17 half of the cost, and also including officials and public
18 officers so paid whether employed, appointed or elected
19 by popular vote for stated terms or otherwise, except
20 members of the judiciary. “ Employee” , as applied
21 to persons whose regular compensation is paid by the
22 commonwealth or the metropolitan district commis-
23 sion as the case may be, shall mean any person, whether
24 employed or appointed for a stated term or otherwise,
25 who is engaged in duties which require that his time
26 be devoted to the service of either such governmental
27 unit in each year during the ordinary working hours
28 of regular and permanent employees and who is
29 regularly and permanently employed in such service,
30 including employees of the general court, state officials,
31 constitutional officers, members of the general court
32 or other persons elected by popular vote, but excluding
33 assistant attorneys general and members of the
34 judiciary.

1 Section 2. Section 3 of said chapter 32, as
2 amended, is hereby further amended by striking out
3 clause (vi) of paragraph (a) of subdivision (2) and
4 inserting in place thereof the following: — (vi) Any
5 person hereafter elected by popular vote to a state,
6 county or municipal office or position, if under age
7 fifty-five on the date of his election, who files with the
8 board on a prescribed form a written application for
9 membership within ninety days after the date of

10 assuming office; provided, that a member becoming
11 an elected official shall retain his membership and an
12 elected official who is a member shall remain a member
13 upon his re-election or upon his election or appoint-



1947.] HOUSE — No. 2336. 3

14 ment to any other position which would otherwise
15 entitle him to membership, — by striking out para-
16 graph (6) of said subdivision (2) and inserting in
17 place thereof the following: — (b) Any person who is an
18 employee of any governmental unit on the date when
19 a system established under the provisions of sections
20 one to twenty-eight, inclusive, or under correspond-
21 ing provisions of earlier laws, hereafter becomes op-
22 erative therein, shall become a member in service as
23 of such date unless within ninety days thereafter he
24 shall file with the board on a prescribed form a notice
25 of his election not to become a member and a duly
26 executed waiver of all present and prospective bene-
27 fits which might otherwise accrue to him if he became
28 a member. No other pension or retirement law of
29 the commonwealth whether general or special shall be
30 applicable to any such member on or after the date
31 such system becomes operative in such governmental
32 unit, except as otherwise provided for in subdivision
33 (7) of this section or in section twenty-five. In so
34 far as practicable and not later than sixty days after
35 the date such a system becomes operative in such
36 governmental unit, the board shall notify each such
37 employee in writing, or through meetings duly an-
38 nounced or by other means, of his rights and duties
39 if he becomes a member and shall furnish him with a
40 prescribed form to be filed with the board upon which
41 he may give notice of his election to become a member
42 in service or not to become a member, as he may
43 elect, — and by striking out paragraph (d) of said
44 subdivision (2) and inserting in place thereof the fol-
45 lowing: — (d) In all cases involving part-time, pro-
46 visional, temporary, temporary provisional, seasonal
47 or intermittent employment or service of any em-
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48 ployee in any governmental unit, including such em-
49 ployment or service of any state official, the board
50 shall have and exercise full jurisdiction to determine
51 such employee’s eligibility for membership.

1 S e c t io n  3. Section 4 of said chapter 32, as
2 amended, is hereby further amended in paragraph (a)
3 of subdivision (1) by inserting after the word “ pro-
4 vided,” in the fifth line the words: — that he shall
5 be credited with a year of creditable service for each
6 calendar year during which he served as an elected
7 official; and further provided,— so that said para-
8 graph shall read as follows: — (1) (a) Any member
9 in service shall, subject to the provisions and limita- 

10 tions of sections one to twenty-eight inclusive, be 
1.1 credited with all service rendered by him as an
12 employee in any governmental unit after becoming
13 a member of the system pertaining thereto; pro-
14 vided, that he shall be credited with a year of cred-
15 itable service for each calendar year during which
16 he served as an elected official; and further provided
17 that in no event shall he be credited with more than
18 one year of creditable service for all such member-
19 ship service rendered during any one calendar year.

1 Section 4. Section five of said chapter thirty-
2 two, as so amended, is hereby further amended by
3 striking out the first two sentences of paragraph (d)
4 of subdivision (1) as so appearing.

1 S e c t io n  5. Said chapter 32 is hereby further
2 amended by inserting after section 28A, inserted by
3 section 1 of chapter 720 of the acts of 1945, the two
4 following new sections: —
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5 Section 28B. Any provision in sections one to
6 twenty-eight, inclusive, to the contrary, any member
7 of the general court who has served as such for not
8 less than six years in the aggregate, shall, after reach-
9 ing the age of fifty-five years and upon his request,

10 be retired by the state board of retirement. The
11 retirement allowance under this section shall be
12 subject to the provisions of sections twelve and
13 thirteen, except that the yearly amount thereof shall
14 not be less than five hundred dollars nor more than
15 two thirds of the amount of his compensation at the
16 time of his retirement .
17 Section 28C. Any member of the general court
18 who ceases to hold office as such may, if he so elects,
19 have his accumulated total deductions remain to his
20 credit in the annuity savings fund until his retire-
21 ment or until he makes written request for the pay-
22 ment thereof.

1 Se c t io n  6. Any present constitutional officer or
2 member of the general court irrespective of age may
3 apply for and be admitted to membership in the
4 state employees’ retirement system by filing an
5 application with the state board of retirement within
6 one year after July first of the current year, and shall
7 thereupon become a member in service. Any such
8 member shall be entitled to credit for service rendered
9 prior to said date upon depositing in the annuity

10 savings fund of said system such sums and under
11 such conditions as are set forth in sections one to
12 twenty-eight, inclusive, of chapter thirty-two of the
13 General Laws; provided, however, that the sums to
14 be deposited by any such member who is a member of
15 the general court shall be based on his service rendered
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16 prior thereto for not more than ten years and shall
17 not exceed one thousand dollars in amount. Any per-
18 son who is now a member or who becomes a member
19 of a system applicable to any governmental unit shall
20 be given credit in such system for any service rendered
21 as a constitutional officer or as a member of the gen-
22 eral court by depositing in the annuity savings fund
23 of such system such sums and under such conditions
24 as are set forth under said sections.






