
SENATE No. 10

Cl)c Commontoealtt) of 00 ass a cbu setts

JOINT REPORT OP THE DEPARTMENTS OF 
PUBLIC HEALTH, PUBLIC WELFARE AND 
PUBLIC SAFETY, RELATIVE TO THE REGU
LATION OF CERTAIN HOSPITALS, SANA
TORIA, CONVALESCENT AND NURSING 
HOMES BY THE DEPARTMENT OF PUBLIC 
HEALTH.

D ec em b e r  4, 1940.
To the Ornerai Court of Massachusetts:

In accordance with the provisions of chapter 71, Re
solves of 1946, the Departments of Public Health, Public 
Welfare and Public Safety, acting as a joint board, have 
studied the provisions of House Bill No. 1922, General 
Court of 1946.

Chapter 71 of the Resolves of 1946, which authorizes 
this investigation, reads as follows:

Revolved, That the department of public health, the department of 
public welfare and the department of public safety, acting as a joint 
board, are hereby authorized and directed to study the subject matter 
of current house document numbered nineteen hundred and twenty- 
two, relative to the regulation of certain hospitals, sanatoria, conva
lescent and nursing homes by the department of public health. Said 
joint board shall report its recommendations, if any, together with 
drafts of legislation to carry said recommendations into effect, by 
filing the same with the clerk of the senate on or before the first 
Wednesday of December in the current year.

Approved June 13, 19/+6.

Following the approval of this resolve the Commis
sioners of Public Health, Public Welfare and Public 
Safety designated the following members of their respec
tive departments to study the problems involved in the
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inclusion of convalescent and nursing homes in the Massa
chusetts Hospital Licensing Act, sections 71-73, chapter 
111 of the General Laws:
For Public Health — Dr. Alton S. Pope, Dr. Richard P. MacKnight 

and Miss Alice C. MacKinnon.
For Public Welfare — Miss Flora E. Burton and Mr. Daniel I. Cronin.
For Public Safety— Mr. George C. Parsons.

Four separate meetings of this joint board were held 
on the general provisions of House, No. 1922 and two j 
meetings concerning fire protection were held with the 
continuing Recess Commission Relative to the Laws Per
taining to the Safety of Persons in Certain Places of 
Assembly, working under the provisions of chapter 74, 
Resolves of 1946.

The main problems studied by the joint board were:
1. Proper definition of nursing homes and homes for 

the aged, for the purposes of establishing departmental 
jurisdiction and avoiding duplication.

2. The redrafting of section 22A, chapter 121 of the 
General Laws, to exclude jurisdiction over convalescent 
and nursing homes, and to align this chapter with the pro
posed bill for licensing hospitals, sanatoria, convalescent 
and nursing homes.

3. The establishment of adequate provisions for fire 
protection for persons occupying such institutions, suit
able to the type of building and consistent with the state 
and local fire laws.

The need for proper regulation and supervision of the 
large number of private homes in Massachusetts caring 
for convalescents and patients with chronic disease has 
long been recognized, and the desirability of the separa
tion of such homes from homes for the aged, as defined 
and licensed under the provisions of section 22A, chapter- 
121 of the General Laws, had previously been mutually ( 
agreed upon by the Departments of Public Health and 
Public Welfare. The means by which such separation 
and regulation could best be accomplished, and the neces
sary safeguards for the inmates of such convalescent and 
nursing homes, and homes for the aged, have been the 
main considerations of the joint board.
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As a result of its studies and deliberations the joint 
board begs to submit the attached drafts of proposed 
legislation which include its recommendations relative to 
the regulation of certain hospitals, sanatoria, convalescent 
and nursing homes by the Department of Public Health, 
and the regulation of homes for the aged by the Depart
ment of Public Welfare.

1. A bill extending the provisions of chapter 111, sec
tions 71—73, relative to the regulation of certain hospitals 
and sanatoria to include the regulation of convalescent 
and nursing homes by the Department of Public Health. 
(See Appendix A.)

2. A bill relative to the regulation of boarding homes 
for the aged by the Department of Public Welfare (pro
posed amendment to section 22A, chapter 121 of the Gen
eral Laws). (See Appendix B.)

By agreement with the Special Commission Relative to 
the Laws Pertaining to the Safety of Persons in Certain 
Places of Assembly, following joint consultation with the 
State Fire Marshal and the President of the Massachusetts 
Fire Chiefs’ Association, a draft of fire protection and 
safety requirements for hospitals, sanatoria, convalescent 
and nursing homes, and boarding homes for the aged, will 
be submitted to the general court for inclusion in the at
tached bills by the above Special Commission.

Respectfully submitted,

VLADO A. GETTING,
Commissioner of Public Health.

WILLIAM H. GRIFFIN, 
GORDON HUTCHINS, 
FRANCIS H. LALLY, 
RICHARD M. SMITH,
JAMES L. TICHE,
CHARLES F. WILINSKY,

Members, Public Health Council.

PATRICK A. TOMPKINS,
Commissioner of Public Welfare.

JOHN F. STOKES,
Commissioner of Public Safety.
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PROPOSED LEGISLATION.

A p p e n d i x  A.

Cfce Commontoealtb of Q^assacfuistetts
In the Year One Thousand Nine Hundred and Forty-Seven.

A n  A ct  r e l a t iv e  t o  t h e  r e g u l a t io n  o f  c e r t a in  h o s 

p it a l s , SANATORIA, CONVALESCENT AND NURSING HOMES 

BY THE DEPARTMENT OF PUBLIC HEALTH.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Chapter 111 of the General Laws is hereby amended
2 by striking out sections 71 to 73, inclusive, as
3 amended, and inserting in place thereof the four fol-
4 lowing sections: —
5 Section 71. The department shall issue for a term
6 of two years, and may renew for like terms, a license,
7 subject to revocation by it for cause, to any person
8 whom it deems responsible and suitable to establish
9 or maintain a hospital, sanatorium, convalescent

10 home or nursing home, which meets the requirements
11 of the department established in accordance with its
12 rules and regulations. In the case of an original
13 application and an application for the renewal of a
14 license, the local board of health shall first certify to
15 the department, that from its inspection and exami-
16 nation of said hospital, sanatorium, convalescent
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17 home or nursing home, it is suitable for the purpose.
18 Any person aggrieved by the refusal of the local board
19 of health to certify as required above may in writing
20 appeal to the department. The commissioner and
21 the council, acting as the department, shall hold a
22 public hearing and thereafter may modify, affirm or
23 reverse the action of the local board of health. Noth-
24 ing in this section or in section seventy-two, seventy-
25 two A or seventy-three, shall be construed to revoke,
26 supersede or otherwise affect any laws, ordinances,
27 by-laws, rules or regulations relating to building,
28 zoning, registration or maintenance of hospitals,
29 sanatoria, convalescent homes or nursing homes.
30 Upon written request by an applicant who is ag-
31 grieved by the refusal to issue or renew such a
32 license, or by a holder who is aggrieved by the rev-
33 ocation of such a license, as the case may be, the
34 commissioner and the council shall hold a public
35 hearing after due notice and thereafter may modify,
36 affirm or reverse the action of the department. In
37 no case shall the revocation of such a license take
38 effect in less than thirty days after written notifica-
39 tion by the department to the hospital, sanatorium,
40 convalescent home or nursing home concerned. The
41 fee for the issue or renewal of each license in the case
42 of a hospital or sanatorium shall be twenty-five dol-
43 lars and in the case of a convalescent home or nurs-
44 ing home shall be ten dollars and the license shall
45 not be transferable or assignable and shall be issued
46 only for the premises named in the application. For
47 the purposes of this section and sections seventy-two,
48 seventy-two A and seventy-three, a hospital or sana-
49 torium is defined as any institution, however named,
50 whether conducted for charity or for profit, which is
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51 advertised, announced or maintained for the express
52 or implied purpose of caring for persons admitted
53 thereto for the purpose of diagnosis or medical or
54 surgical treatment which is rendered within said in-
55 stitution,' except an institution caring exclusively for
56 cases of mental diseases and licensed by, or under
57 the general supervision of, the department of mental
58 health. A convalescent home or nursing home is de-
59 fined as any institution, however named, whether
60 conducted for charity or profit, which is advertised,
61 announced or maintained for the express or implied
62 purpose of caring for three or more persons admitted
63 thereto for the purpose of nursing or convalescent
64 care. No institution caring exclusively for mental
65 cases and licensed by or under the general super-
66 vision of the department of mental health and no
67 institution caring exclusively for the aged not requir-
68 mg medical or nursing care and licensed by the depart-
69 ment of public welfare, and no nursing home or
70 convalescent home conducted in accordance with the
71 practice and principle of the body known as the
72 Church of Christ, Scientist, shall be required to be
73 licensed hereunder; but every such nursing home or
74 convalescent home shall be subject to inspection as
75 to sanitation, cleanliness of operation and physical
76 equipment by the department of public health, and
77 as to fire protection and general safety of the prem-
78 ises by the department of public safety. The in-
79 spections herein provided shall be in addition to any
80 other inspections required by law.
81 Section 72. The department shall classify all hos-
82 pitals and sanatoria and shall promulgate rules for
83 the conduct of the same. Such rules and regulations
84 for hospitals and sanatoria shall include minimum



1947.] SENATE — No. 10.

85 requirements for diagnostic and therapeutic facilities
86 for the study, diagnosis and treatment of patients,
87 the keeping of proper medical records, and, in addi-
88 tion in the case of any maternity hospital or ward,
89 such minimum requirements as are necessary for the
90 identification and protection of infants born therein.
91 The department shall further classify nursing and
92 convalescent homes and shall promulgate such rules
93 and regulations as may be required for the conduct
94 of said homes. The department and the board of
95 health of the city or town wherein any portion of
96 such hospital, sanatorium, convalescent home or
97 nursing home is located may visit and inspect such
98 institution at any time.
99 Section 72 A. The department shall appoint an

100 advisory committee on hospitals, sanatoria, nursing
101 and convalescent homes, to consist of representatives
102 of the medical and nursing professions, hospital ad-
103 ministrators and hospital trustees, who shall serve at
104 the pleasure of the department, and two of such posi-
105 tions shall at all times be filled by persons appointed
106 upon the recommendation of the Massachusetts Hos-
107 pital Association. Said committee shall advise the
108 department in any matter pertaining to sections
109 seventy-two, seventy-two A and seventy-three.
110 Members of said committee shall serve without com
i l l  pensation, but shall receive the necessary traveling
112 expenses incurred by them in the performance of
113 their duties. Said committees shall meet not less
114 than twice a year, and other meetings may be called
115 by the department on proper notice.
116 Section 73. Whoever establishes or maintains, or
117 is concerned in establishing or maintaining, a hos-
118 pital, sanatorium, convalescent home or nursing
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119 home, or is engaged in any such business, without a
120 license granted under section seventy-one, or who-
121 ever being licensed under said section violates any
122 provision of sections seventy-one to seventy-three,
123 inclusive, or any rule or regulation made under sec-
124 tion seventy-two, shall for a first offence be punished
125 by a fine of not more than five hundred dollars, and
126 for a subsequent offence by a fine of not more than
127 one thousand dollars or by imprisonment for not
128 more than two years.

I
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A p p e n d i x  B.

Cöe Commontocalti) of epassacbusettg
In the Year One Thousand Nine Hundred and Forty-Seven.

A n A c t  r e l a t iv e  t o  b o a r d in g  h o m e s  f o r  a g e d  p e r 

s o n s  AND TO THE LICENSING AND SUPERVISION OF THE 

SAME BY THE DEPARTMENT OF PUBLIC WELFARE.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section 22A of chapter 121 of the General Laws, as
2 enacted by chapter 305 of the acts of 1929, is hereby
3 amended by striking out said section 22A and insert-
4 ing in place thereof the following section: -
5 Section 22A. The department shall issue for a term 
0 of two years and may renew for like terms a license, 
7 subject to revocation by it for cause, to any person 
S whom it deems responsible and suitable to establish 
9 or maintain a boarding home for aged persons which

10 meets the requirements of the department established
11 in accordance with its rules and regulations.
12 Nothing in this section shall be construed to revoke,
13 supersede or otherwise affect any laws, ordinances,
14 by-laws, rules or regulations relating to building, zon-
15 ing, registration or maintenance of boarding homes
16 for aged persons.
17 Upon written request from an applicant for a license
18 who is aggrieved by the refusal to issue or renew sucli
19 a license the commissioner shall hold a hearing after
20 due notice and thereafter may modify, affirm or re-
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21 verse the action of the department. No license issued
22 under this section shall be revoked without due notice
23 to the holder of the license and an opportunity for a
24 hearing before the commissioner shall have been
25 granted.
26 The fee for issuance or renewal of each license shall
27 be ten dollars and the license shall not be transferable
28 or assignable, and shall be issued only for the premises
29 named in the application.
30 For purposes of this section a boarding home for
31 aged persons is defined as any institution however
32 named, which is advertised, announced or maintained
33 for the express or implied purpose of providing care
34 incident to old age to three or more persons over sixty
35 years of age who are not acutely ill or in need of
36 medical or nursing care. No boarding home for the
37 aged conducted by a charitable corporation duly in-
38 corporated under the laws of this commonwealth nor
39 city or town infirmary in which aged persons are cared
40 for shall be required tc be licensed hereunder, but
41 every such incorporated charitable home for the aged
42 and city or town infirmary shall be subject to inspection
43 as to sanitation, cleanliness of operation, and physical
44 equipment by the department of public welfare.
45 No institution licensed by the department of public
46 health as a nursing home or convalescent home under
47 section seventy-one of chapter one hundred and
48 eleven, and no institution caring for mental cases and
49 licensed by or under the general supervision of the
50 department of mental health shall be required to be
51 licensed hereunder.
52 The department shall have supervision of all such
53 homes and may visit and inspect the same at any
54 time and examine their accounts.
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55 No person who is licensed to operate a boarding home
56 for aged persons shall enter into any contract to
57 provide life care for a fee.
58 Any person who maintains a boarding home for
59 aged persons without holding a license hereunder, and
60 any person licensed hereunder who violates any pro-
61 vision hereof, shall for a first offence be punished by
62 a fine of not more than five hundred dollars and for
63 each subsequent offence by imprisonment for not more
64 than two years.
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