
SENATE No. 76

To accompany the petition of Sidney F. Smith, president of the 
State Council of Sportsmen’s Clubs, Inc., for legislation relative to 
the Division of Fisheries and Game in the Department of Conserva
tion. State Administration.

Cbe Commontoealtö of Massachusetts
In the Year One Thousand Nine Hundred and Forty-Seven.

A n  Act relative to the division of fisheries and

GAME IN THE DEPARTMENT OF CONSERVATION.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section 1. Chapter 21 of the General Laws is
2 hereby amended by striking out section 1, as amended,
3 and inserting in place thereof the following section: —
4 Section 1. There shall be a department of con-
5 servation, consisting of a division of forestry, a divi-
6 sion of fisheries and game, a division of wildlife re-
7 search and management, a division of marine fish-
8 eries and a division of parks and recreation. Each
9 of said divisions, except the division of fisheries and

10 game, shall be under the charge of a director. The
11 division of fisheries and game shall be under the
12 charge of a board of directors. The department,
13 with the exception of the division of fisheries and
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14 game, shall be under the supervision and control of
15 a commissioner of conservation, and the division of
16 fisheries and game shall be under the supervision
17 and control of the board of directors thereof. The
18 directors, other than the board of directors of the
19 division of fisheries and game, shall act as an advi-
20 sory council to the commissioner.

1 Section 2. Section 3 of said chapter 21, as
2 amended, is hereby further amended by adding at
3 the end the following paragraph:
4 This section shall not apply to the division of
5 fisheries and game.

1 Section 3. Said chapter 21 is hereby further
2 amended by striking out section 6, as amended, and
3 section 6A, as inserted by section 3 of chapter 599
4 of the acts of 1941, and inserting in place thereof
5 the eight following sections: —
6 Section 6. The division of fisheries and game
7 shall be under the supervision and control of a board
8 of directors, consisting of five members who shall be
9 appointed by the governor, with the advice and con-

10 sent of the council, and shall not be subject to the
11 supervision or control of the commissioner. Each
12 member of said board shall be a person qualified by
13 interest in matters pertaining to the propagation and
14 restoration of fish and game, including hunting ai)d
15 fishing, shall have been a resident of the district
16 which he represents for not less than three years
17 immediately prior to his appointment, and shall have
18 held a license or fish or hunt, or both, in this com-
19 monwealth for at least three consecutive years prior
20 to such appointment. Each member shall serve for
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21 the term of five years and until the qualification of
22 his successor. Not more than three of the members
23 of said board shall be members of the same political
24 party. In case of resignation, removal or death of
25 a member of the board, his successor shall be ap-
26 pointed in like manner and with like qualifications,
27 for the remainder of the unexpired term. The board
28 shall from time to time elect from its membership a
29 chairman and a clerk.
30 The members of the board shall receive no com-
31 pensation for their services as such but shall be reim-
32 bursed for actual and necessary traveling and other
33 expenses and disbursements incurred or made in the
34 discharge of their official duties, such disbursements
35 to be made from funds of the division of fisheries and
36 game; provided, that said expenses and disburse-
37 ments shall not, in any fiscal year, exceed, in the
38 aggregate, the sum of twenty-five hundred dollars.
39 The governor may remove a member of the board
40 for inefficiency, neglect of duty or misconduct in
41 office; provided, that a copy of any charges against
42 such member shall be delivered to him not less than
43 ten days prior to the hearing thereof, and the member
44 shall have an opportunity at such hearing of being
45 publicly heard in person or by counsel as he elects.
46 If any such member shall be removed the governor
47 shall thereupon file in the office of the state secretary
48 a complete statement of all charges made against
49 such member and of the findings thereon, together
50 with a complete record of the proceedings thereon.
51 Section 6A.  Meetings of the board shall be held
52 at their office in Boston at least monthly, and at
53 such other times and places within the common-
54 wealth as the board may, from time to time, provide
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by rule or regulation. Three members of the board 
shall constitute a quorum, except for the appoint
ment or removal of the administrative secretary, 
when the full board must be present and four mem
bers must agree upon any action taken by said board.

Section 6B. All fishing and hunting in state for
ests, public reservations and parks, whether now or 
hereafter established, shall be under the jurisdiction 
and control of the board of directors, in co-operation 
with the commissioner.

Section 6C. The board of directors shall authorize 
the administrative secretary to employ such experts 
and other employees within the division as it may 
deem necessary for the conduct of the work of the 
board and the division, and shall fix the salaries or 
other compensation of such persons. The hoard 
shall authorize such scientific and other studies as it 
may deem necessary to its work, and shall collect, 
classify and disseminate, such statistics, data and in
formation as in its opinion will tend to promote the 
objects of said division.

Section 6D. There shall be an administrative 
secretary of the board of directors, who shall be ap
pointed by the board and shall serve at their pleasure, 
but shall be removable only for cause, after due 
notice and a hearing. He shall be fully qualified by 
training, experience and demonstrated executive 
ability. He shall be a graduate of a college or uni
versity, where he majored in conservation and wild
life management. He shall at least have served five 
years with a state government or the federal gov
ernment, or both, in a capacity connected with 
conservation and wildlife management. He shall be 
subject to a competitive written and oral examina-
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89 tion most applicable to the position, and such ex-
90 animation shall not be under the jurisdiction of the
91 civil service commission, but shall be under the juris-
92 diction of the board of directors of the Division. He
93 shall serve a probationary period of three years,
94 following his appointment. No members of the board
95 of directors or any relatives may be appointed secre-
96 tary or hold any other position in the division while
97 serving as director or for one year thereafter.
98 Sixty days after the end of each fiscal year the
99 secretary shall render to the board of directors a

100 complete detailed report of all activities, revenues,
101 and expenditures of the division.
102 Said secretary shall receive an annual salary of not 
.103 less than seventy-five hundred dollars nor more than
104 ten thousand dollars, at the discretion of the board
105 of directors. He and the other employees of the 
■106 division shall, in addition, be reimbursed for actual
107 expenses incurred in the performance of their official
108 duties and shall hold no other public office, devoting
109 their entire time t,0 the service of the division.
110 Under the control of the board of directors, the
111 administrative Secretary shall have charge of, direct
112 and supervise all matters relative to the division and
113 to the employees therein.
114 Section 6E. There shall be in the division a bureau
115 of law enforcement, under the charge of a chief con-
116 servation officer. All conservation officers, deputy
117 conservation officers and fish and game wardens of
118 the division shall be assigned to duty in said bureau.
119 The board of directors shall enforce chapter one
120 hundred and thirty-one and all other provisions of
121 law relative to inland fisheries, birds and mammals
122 and in the enforcement thereof may act through
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123 said bureau. The board of directors shall have gen-
124 eral supervision of all such enforcement officers. All
125 such enforcement officers shall be subject to chapter
126 thirty-one and the rules and regulations made there-
127 under. Examinations held for the purpose of quali-
128 fying such enforcement officers shall, in addition to
129 any other subject, include questions as to knowledge
130 of the fish and game laws of the commonwealth and
131 the duties and responsibilities of conservation officers
132 thereunder.
133 Section 6F. The board of directors shall make an
134 annual report not later than ninety days after the
135 end of each fiscal year, which shall make available to
136 public inspection a complete detailed report of the
137 activities, revenues and expenditures of the division
138 and the board.
139 Section 6‘G. The board of directors, by a two-
140 third vote of all its members, may make, and may
141 from time to time alter, amend or repeal, rules and
142 regulations governing the operation of the division;
143 provided, that such rules and regulations shall be
144 consistent with all laws in relation to the protection
145 of fish, birds and mammals; and provided, further,
146 that before any changes are made in such rules or
147 regulations the board shall give due notice thereof,
148 by publication in one or more newspapers which
149 together have a circulation throughout the common-
150 wealth at least fourteen days prior to the public
151 hearing hereinafter referred to and shall hold a public
152 hearing thereon at least fourteen days prior to the
153 date upon which such changes become effective.

1 Section 4. Section 1 of chapter 131 of the Gen-
2 eral Laws, as amended, is hereby further amended
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3 by striking out the definition of “ Director”  and in-
4 serting in place thereof the following paragraph: —
5 “ Director” , the board of directors of the divison of
6 fisheries and game, —  and by adding at the end the
7 following paragraph : —  Wherever in this chapter ref-
8 erence to the director, meaning the board of directors
9 of the division of fisheries and game, is by noun, ad-

10 jective or verb in the singular, such word shall be
11 deemed to apply to said board of directors.

1 Section 5. Section 10 of said chapter 131, as
2 appearing in section 2 of chapter 599 of the acts of
3 1941, is hereby amended by striking out, in the
4 seventh line, the words “ and the commissioner” .

1 Section 6. Section 61 of said chapter 131, as so
2 appearing, is hereby amended by striking out, in the
3 first and second lines, the words “ commissioner of
4 conservation” and inserting in place thereof the
5 words : —  board of directors of the division of fish-
6 eries and game in the department of conservation.

1 Section 7. Except as herein specifically or other-
2 wise provided, all laws relating to the collection, car-
3 rying, transfer, custody or disbursement of funds, ap-
4 propriations and moneys, or relating to any clerical
5 or ministerial act involved in the collecting, carrying,
6 transfer, custody or disbursements of funds, appro-
7 priated or made available for the administration of
8 the fish and game laws of the commonwealth, or in
9 the custody or control of the division of fisheries and

10 game or any other office or person connected with
11 said division, or under the jurisdiction of said divi-
12 sion, are hereby applied to the collecting, carrying,
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13 transfer, custody and disbursement of said funds
14 when under the control of the board hereinbefore
15 created.

1 Section 8. Of the members of the board of di-
2 rectors of the division of fisheries and game in the
3 department of conservation first appointed under
4 authority of this act, five shall be appointed under
5 authority of this act, — one for one year, one for
6 two years, one for three years, one for four years, one
7 for five years. The members of the board first ap-
8 pointed shall, within thirty days after all such mem-
9 bers have been appointed, meet and organize by

10 electing from their membership a chairman and a
11 clerk.

1 Section 9. Members of the board of directors
2 shall be appointed at large with due regard to geo-
3 graphical representation, but no more than one di-
4 rector shall be appointed from any county.

1 Section 10. Should the governor fail to make an
2 appointment after thirty days, following a vacancy
3 on the board, the remaining members of the board
4 o f directors shall then choose a qualified person to
5 fill the vacancy.

1 Section 11. The office of director of the division
2 of fisheries and game in the department of conserva-
3 tion is hereby abolished, but, to the fullest extent
4 possible in accordance with the provisions of this
5 act, the board of directors of said division of fisheries
6 and game appointed under this act shall be in all re-
7 spect the successor of said director, with the same
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8 powers and duties, and they shall also succeed to
9 any powers and duties pertaining to inland fisheries

10 and game now exercised by the commissioner of
11 conservation. The present director of the division
12 of fisheries and game shall act as the administrative
13 secretary of the board of directors until his successor
14 is qualified.

1 Section 12. Nothing in this act shall be deemed
2 or interpreted to affect in any way the powers or
3 duties, or the seniority or other rights under chapter
4 thirty-one of the General Laws, of any officer or em-
5 ployee of the division of fisheries and game in the
6 department of conservation, except as specifically
7 provided in this act; and, until otherwise provided
8 by the board of directors of said division established
9 by this act, the powers and duties, rights and privi-

10 leges, of all such officers and employees shall remain
11 as in force immediately prior to said effective date.

1 Section 13. The provisions of the various sec-
2 lions of this act are hereby declared to be separable,
3 and if any such provision, or the application of
4 such provision to any person or circumstance, shall
5 be held to be invalid or unconstitutional, such in
ti validity or unconstitutionality shall not be construed
7 to affect the validity or constitutionality of any of
8 the remaining provisions of said sections or the appli-
9 cation of such provision to persons or circumstances

10 other than those as to which it is held invalid. It is
11 hereby declared to be the legislative intent that said
12 sections would have been enacted had such invalid
13 or unconstitutional provision not been included
14 therein.
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