SENATE

No. 314

To accompany the petition of Sumner G. Whittier that provision be
made for the regulation, control and stabilization of rents in housing
accommodations during the present emergency. Mercantile Affairs.

C I x C o m m o n to e a ltij of M a s s a c h u s e tts

In the Year One Thousand Nine Hundred and Forty-Seven.

A n A ct

p r o v id in g

for

the

r e g u l a t io n , c o n tr o l a n d

STABILIZATION OF RENTS IN HOUSING ACCOMMODATIONS
DURING THE PRESENT EMERGENCY.

1

Whereas, The deferred operation of this act would

2 tend to defeat its purpose, which is immediately to
3 prevent speculative and unwarranted increases in

4 rents in the event of the termination of federal laws
5 relating to rents and housing, therefore it is hereby
6 declared to be an emergency law necessary for the
7 immediate preservation of the public health, safety
8 and convenience.
Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:
1

Se c t io n

1.

It is hereby determined that a serious

2 public emergency exists in the housing of thousands
3 of inhabitants of this commonwealth caused by W orld

4 War II and the aftermath of hostilities; that sucli
5 emergency has necessitated the intervention of the

2
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6 federal government to prevent speculative and un7 warranted increases in rents;

that such emergency

8 has produced an acute shortage in dwellings; that
9 the federal law pursuant to which rents in dwellings
10 are regulated and controlled by its terms expires on
11 June thirtieth, nineteen hundred and forty-seven;
12 that unless such law be renewed and such regulation
13 and control be continued, disruptive practices and
14 abnormal conditions will produce serious threats to
15 the public health, safety and welfare; that to prevent
16 such perils action is required by the general court to
17 prevent exactions of unjust, unreasonable and oppres18 sive rents and rental agreements, and to avoid the
19 serious consequences of a failure of the congress to
20 extend such legislation and control the provisions of
21 this act are declared necessary to protect the public
22 health, safety and convenience.
1

S e c t io n

2. When used in this act, unless a different

2 meaning clearly appears from the context, or as
3 otherwise provided in section five,

the following

4 terms shall mean and include: —
5

“ Commission” , the temporary state housing rent

6 control commission created by this act.
7

“ Housing accommodations” , any building or struc-

8 ture, permanent or temporary, or any part thereof,
9 occupied or intended to be occupied by one or more
10 individuals as a residence, home, sleeping place,
11 boarding house, lodging house or hotel, together with
12 the land and buildings appurtenant thereto, and all
13 services, privileges, furnishings, furniture and facilities
14 supplied in connection with the occupation thereof,
15 but does not include a hospital, convent, monastery,
16 hospital or other institution for incompetent persons,
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17 public institution, or college or school dormitory, or
18 housing accommodations of a purely seasonal nature
19 such as summer or vacation housing accommodations.
20

“ R en t” , consideration, including any bonus, benefit

21 or gratuity, demanded or received for or in connec22 tion with the use, occupancy or acquisition of housing
23 accommodations or the transfer of a lease of such
24 housing accommodations.
25

“ Maximum rent” , the maximum lawful rent for

26 the use of housing accommodations within a rent con27 trol area in existence at the time this act becomes
28 operative.
29

“ Rent control area” , any area designated by the

30 federal government as an area where abnormal condi31 tions have resulted or threatened to result in an
32 increase in the rents for housing accommodations.
33

“ Landlord” , an owner, lessor, sublessor, receiver,

34 trustee, executor, assignee or other person receiving
35 or entitled to receive rent for the use or occupancy
36 of any housing accommodations or an agent of any
37 of the foregoing.
38

“ Tenant” , a subtenant, lessee, sublessee, licensee

39 or other person entitled to the possession or to the
40 use or occupancy of any housing accommodations.
41

“ Services” , repairs, decorating and maintenance,

42 the furnishing of light, heat, hot or cold water, tele43 phone, elevator service, cleaning service, linen service,
44 janitor service, the removal of refuse, and any other
45 facility or privilege connected with and furnished by
46 the landlord for the use or occupancy of the housing
47 accommodation.
1

S e c t io n 3 .

There

is

hereby created a temporary

2 state commission to be known as the temporary state

4
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Such commission

4 shall consist of three members to be appointed by the
5 governor, with the advice and consent of the council,
6 who shall serve during the pleasure of the governor.
7 One member shall be designated from time to time
8 by the governor as chairman and shall receive a
9 salary at the rate of sixty-five hundred dollars a year
10 and shall devote his entire time to the duties of his
11 office and shall not engage in any other business,
12 vocation or employment.

Tw o members shall be

13 designated as associate commissioners and shall be
14 paid at the rate of twenty-five dollars per day for
15 each day of service as a commissioner, provided that
16 no such associate commissioner shall receive in any
17 one year for such service a sum in excess of five
18 thousand dollars.

The chairman and associate com-

19 missioners shall be allowed such travel and other
20 expenses as are incidental to and actually incurred
21 in the performance of their duties.
22

The commission shall be provided with offices in

23 Boston and may, from time to time, hold hearings
24 elsewhere throughout the commonwealth as it may
25 deem necessary.

For the purposes of this act the

26 commission may utilize the services of state, county
27 or municipal agencies, boards and departments and,
28 subject to appropriation, may establish such regional,
29 county or other agencies as it deems desirable or
30 necessary to carry out its functions and act and shall,
31 subject

to

appropriation,

fix their compensation.

32 Such appointments shall be only for the duration of
33 the emergency herein declared and shall not be sub34 ject to chapter thirty-one of the General Laws and
35 the rules and regulations made under authority
36 thereof.

37

5
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Hearings, after due notice, may be conducted by a

38 single commissioner and any order, finding or deter39 mination as a result thereof may be made by such
40 commissioner and written notice thereof shall forth41 with be mailed, post paid, to all interested parties at
42 their last known residence or place of business.

Any

43 person aggrieved by such order, finding or determina44 tion may obtain a review thereof b y the full com45 mission upon filing a written claim of appeal within
46 five days after the receipt of such written notice.
47 On such appeal, after due notice to all interested
48 parties and after hearing, the commission shall enter
49 its order, finding or determination which shall be
50 made and signed by at least a majority of the com51 mission and a copy of such order, finding or deter52 mination shall be mailed, post paid, to all interested
53 parties.
54

The commission shall file such reports as the gover-

55 nor or the legislature may from time to time prescribe.
1

Se c t io n

4.

Regardless of any contract, agree-

2 ment, lease or other obligation heretofore or hereafter
3 entered into, or any notice of increase in rent or evic4 tion served upon any tenant, no person shall demand or
5 receive any rent for housing accommodations in
6 excess of the lawful rent established or fixed for such
7 housing accommodations by the Federal Office of
8 Price Administration and in effect immediately pre9 ceding the date upon which this act becomes opera10 tive, except as otherwise hereinafter provided;

or

11 evict, dispossess or institute any action for the re12 possession

of

housing

13 hereinafter provided;

accommodations

except

as

or wilfully do or attempt to

14 do any act in violation of this act or any regulation
15 or order issued under this act.

6
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Se c t io n 5 .

Any additional housing accommoda-

2 tions created by new construction completed on or
3 after the date on which this act becomes operative,
4 shall be exempt from the provisions of this act and
5

all orders, rules and regulations issued under its

6 authority.
1

S e c t io n

6.

The commission shall establish such

2 rules, regulations or orders as may be necessary to
3 effectuate the purposes of this act.

Whenever in the

4 judgment of the commission such action is necessary
5 or proper in order to effectuate the purposes of this
6 act it may, by rule, regulation or order, regulate or
7 prohibit speculative or manipulative practices or
8 renting or leasing practices, including practices re9 lating to the recovery or possession of housing ac10 commodations,

which

in

the

judgment

of

the

11 commission are equivalent to or likely to result in
12 rent

increases inconsistent with

any

purpose of

13 this act.
14

If rent control established pursuant to any federal

15 law is in force and effect in any area of the common16 wealth immediately preceding the time that rent
17 control pursuant to this act shall become operative
18 therein, the commission shall establish such area as a
19 rent control area under this act and fix maximum
20 rents for housing accommodations therein, and estab21 lish rules, regulations and orders appertaining thereto,
22 which shall not be in conflict with those in force and
23 effect on or immediately prior to the operative date
24 of this act pursuant to such federal law, except as
25 otherwise provided in this act.
1

S e c t io n

7.

The commission shall not publish or

2 disclose any information obtained under this act that
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3 the commission deems confidential, or with reference
4 to which a request for confidential treatment is made
5 by the person furnishing such information, unless the
6 commission determines that the withholding thereof
7 is contrary to the public interest.
1

Section 8.

The commission shall co-operate with

2 the federal government in effectuating the purposes of
3 this act, and shall endeavor to procure and may
4 accept from the federal price administrator and other
5 officers and agencies of the federal government such
6 co-operation, information, records and data as will
7 assist the commission in effectuating such purposes.
1

Section 9.

The commission may, upon proper

2 application, and after a hearing, due notice of which
3 shall have been given to all parties in interest, by
4 appropriate order allow such adjustments in the rent
5 for any housing accommodations as shall be deemed
6 just and equitable by the commission.

In arriving

7 at such determination the commission shall give due
8 consideration to the changes since January first,
9 nineteen hundred and forty-two, in the following
10 factors concerning the property in question: — (a)
11 taxes; (b) cost of maintenance and operation of the
12 property;

and (c) the kind, quality, quantity and

13 cost of services furnished.
14

The commission shall also give consideration to

15 such other factors as may bear upon the application
16 before it.
17

Applications for rent adjustment m ay'be filed with

18 the commission on and after the date on which this
19 act becomes operative.
20 retroactive.

N o rent adjustment shall be

8
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Unless the commission shall find that for peculiar

22 reasons substantial hardship or injustice would other23 wise be suffered b y a landlord, no adjustment in rent
24 shall be made which will result in an increase in rent
25 in excess of fifteen per centum of the lawful rent for
26 the housing accommodations which are the subject
27 matter of any application to the commission, as
28 previously fixed by the Federal Office of Price Ad29 ministration and in effect on or immediately preceding
30 the operative date of this act.
1

Sectio n 10.

Whenever the commission shall find

2 that, in any rent control area as heretofore delineated
3 by federal law or determination pursuant thereto,
4 or portion thereof, (a) the percentage of vacancies
5 is ten per centum or more, or, (b) the availability of
6 adequate rental housing accommodations and other
7 relevant factors are such as to make rent control
8 unnecessary for the purpose of eliminating speculative,
9 unwarranted and abnormal increases in rent and of
10 preventing profiteering and speculative and other
11 disruptive practices resulting from abnormal market
12 conditions caused by

congestion,

the commission

13 shall forthwith abolish the controls imposed upon
14 rents by authority of this act in such rent control
15 area, or portion thereof.
1

S ectio n 11.

Proceedings may be instituted and

2 maintained in any court of competent jurisdiction
3 for the recovery of possession of any housing accom4 modations only under the following conditions : —
5

(a) On account of default in the payment of rent,

6 provided the complainant shall allege in the com7 plaint or affidavit and prove to the satisfaction of the
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9

8 court that the rent charged is not greater than the
9 lawful rent in effect for such housing accommodations
10 on or immediately prior to the date on which this
11 act becomes operative or such greater rent therefor
12 as may have been fixed pursuant to section six or
13 nine, or both, of this act ;
14

(b) In cases where the landlord was, prior to the

15 operative date of this act, authorized by the govern16 ment of the United States or any agency thereof to
17 pursue his normal remedies under local law to obtain
18 possession of housing accommodations, unless the
19 commission, by regulation, shall provide otherwise;
20

(c) In cases where a person owns or acquires an

21 enforceable right to buy and take possession of the
22 housing accommodation and seeks in good faith for
23 his own use to recover or obtain possession of the
24 housing accommodation owned or acquired as herein
25 set forth, subject, however, to such rules or regula26 tions governing such cases as shall be promulgated
27 by the commission.

Such rules or regulations shall

28 provide for a minimum notice to the tenant of three
29 months where the owner or person seeking possession
30 under this subsection is a veteran of W orld War II,
31 and a minimum notice of six months in all other
32 cases; or
33

(d) In all other cases as may be provided by the

34 rules and regulations of the commission.
35

No judgment for possession of housing accommoda-

36 tions pursuant to the provisions of subsection (c)
37 or (d) shall be entered by any court unless the com38 plainant shall satisfy the court that he has complied
39 with all the pertinent provisions of this act and the
40 rules and regulations issued thereunder.
41

All issues concerning compliance with the pertinent

10
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42 provisions of this act and the rules and regulations
43 issued thereunder shall be determined by the judge
44 in a summary manner before proceeding with the
45 hearing.

1

S ection 12.

(a) Any rule, regulation or order

2 issued under this act may be in such form and may
3 contain such classifications and differentiations, and
4 may provide for such adjustments and reasonable

I

5 exceptions, as in the judgment of the commission are
6 necessary or proper in order to effectuate the purposes
7 of this act.
8

(b) The commission may make such studies and

9 investigations and conduct such hearings and obtain
10 such information as it deems necessary or proper to
11 assist it in prescribing any rule, regulation or order
12 under this act, or in the administration and enforce13 ment of this act and rules, regulations and orders
14 thereunder.
15

(c) Any member of the commission may administer

16 oaths and shall have the power to issue subpoenas
17 requiring the attendance and testimony of witnesses
18 and the production of any evidence that relates to
19 any matter under investigation or in question before
20 the commission or any member thereof.
21

(d) In case of failure or refusal to obey any provi-

22 sion of a subpoena lawfully served upon any person
23 pursuant to subsection (b) or (c), the superior court
24 sitting in the county in which such person is found, or
25 has his usual place of business, upon application by
26 the commission shall have jurisdiction to issue an
27 order requiring such person to appear and give testi28 mony, or to appear and produce documents, or both.
29

(e) Witnesses subpoenaed under this section shall

i
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30 be paid the same fees and mileage as are paid wit31 nesses in civil cases before the superior court.
32

(/) Any person subpoenaed under this section shall

33 have the right to make a record of his testimony and
34 to be represented by counsel.
1

Section 13.

Any party who may feel aggrieved

2 by any order, finding or determination of a majority
3 of the commission may, within five days of the receipt
4 thereof, appeal therefrom to the superior court sitting
5 in the county in which the housing accommodations
6 in question are located.

Claim of such appeal shall

7 be filed with the clerk of said court within ten days
8 from the receipt of the order, finding or determination
9 and a copy of such claim shall be served upon the
10 other party within three days thereafter.

The case

11 shall then be placed upon a special list of cases arising
12 under this act; provided, that if no sitting of said
13 court is to be held in said county within
14 days then said appeal may be transferred to any other
15 sitting of the superior court upon motion duly made
16 and allowed in the motion session of the superior
17 court in Boston.

The court shall speedily hear the

18 case de novo, without a jury.

In determining such

19 appeal, the court shall be governed by the provisions
20 of this act and the rules, orders and regulations
21 promulgated hereunder.
1

Section 14.

If any landlord who receives rent

2 from a tenant violates a rule, regulation or order
3 prescribing a maximum rent with respect to the
4 housing accommodations for which such rent is re5 ceived from such tenant, the tenant paying such
6 rent may, within one year from the date of the occur-

12
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7 rence of the violation, except as hereinafter provided,
8 bring an action against the landlord on account of
9 the overcharge as hereinafter defined.

In such action,

10 the landlord shall be liable for the plaintiff’s reasonable
11 attorney’s fees and costs as determined by the court,
12 plus whichever of the following sums is the greater: —
13 (a) Such amount not more than three times the
14 amount of the overcharge, or the overcharges, upon
15 which the action is based as the court in its discretion
16 may determine, or (b) an amount not less than twenty17 five dollars nor more than fifty dollars, as the court
18 in its discretion may determine; provided, however,
19 that such amount shall be the amount of the over20 charge or overcharges or twenty-five dollars, which21 ever is greater, if the defendant proves that the
22 violation of the regulation or order in question was
23 neither wilful nor the result of failure to take prac24 ticable precautions against the occurrence of the
25 violation.

As used in this section, the word ‘ ‘ over-

26 charge” shall mean the amount by which the con27 sideration paid by a tenant to a landlord exceeds the
28 applicable maximum rent.

If any landlord who

29 receives rent from a tenant violates a rule, regulation
30 or order prescribing a maximum rent with respect
31 to the housing accommodations for which such rent
32 is received from such tenant, and such tenant either
33 fails to institute an action under this section within
34 thirty days from the date of the occurrence of the
35 violation or is not entitled for any reason to bring the
36 action, the commission may institute such action on
37 behalf of the commonwealth within such one-year
38 period.

If such action is instituted by the commission,

39 the tenant affected shall thereafter be barred from
40 recovery in any action for the same violation or
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13

Any action under this section by either

42 the tenant or the commission, as the case may be,
43 may be brought in any court of competent jurisdiction.
44 A judgment in an action for damages under this sec45 tion shall be a bar to the recovery under this section
46 of any damages in any other action against the same
47 landlord on account of the same overcharge prior to
48 the institution of the action in which such judgment
49 was rendered.
1

S ection 15.

In any action or court proceeding

2 instituted or maintained by the commission under
3 authority of any provision of this act the commission
4 shall be represented only by the attorney general.
1

Section 16.

Rules, regulations and orders made

2 under authority of this act may contain such pro3 visions as the commission deems necessary to prevent
4 the circumvention or evasion thereof.
5

The powers granted by this act shall not be used or

6 made to operate to compel changes in established
7 rental practices, except where such action is affirma8 tively found by the commission to be necessary to
9 prevent circumvention or evasion of any rule, regula10 tion or order under this act.
1

Section 17.

2 this act by
3 enforceable

N o waiver of any of the provisions of

any person
unless

subject thereto shall be

approved

in

writing

by

the

4 commission.
1

Section 18.

If any provision of this chapter, or

2 the application of such provision to any person or
3 circumstance, shall be held invalid, the remainder of

14
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4 this chapter, or the application of such provision to
5 persons or circumstances other than those as to which
6 it is held invalid, shall not be affected thereby.
1

S ection 19.

In

the event that

corresponding

2 provisions of federal law relating to the control and
3 regulations for

rents of

housing accommodations

4 shall cease to be effective on any date prior to March
5 fourteenth, nineteen hundred and forty-eight, this
6 act shall become operative immediately.
7

This act and all rules, regulations and orders there-

8 under shall terminate on March fourteenth, nineteen
9 hundred and forty-eight.

