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REPORT OF THE SPECIAL COMMISSION RELA
TIVE TO THE DISTRICT COURT SYSTEM OF 
THE COMMONWEALTH.

B oston , December 4. 1946.
To the General Court of Massachusetts.

This Commission was created by chapter 66 of the 
Resolves of 1945, approved July 23, 1945, which reads as 
follows: —

R esolve  pro v id in g  for  a n  in v e st ig a tio n  a n d  stu d y  b y  a special

COMMISSION RELATIVE TO THE DISTRICT COURT SYSTEM OF THE 
COMMONWEALTH.

Resolved, That an unpaid special commission, to consist of the 
committee on the judiciary and one person to be appointed by the 
governor, with the advice and consent of the council, is hereby estab
lished to make an investigation and study of the district court system 
of the commonwealth, with a view to recommending such changes 
in said system as it may deem necessary or desirable. In making its 
investigation and study hereunder, said commission shall consider 
the subject matter of current senate document numbered three hun
dred and sixty-seven, of current house documents numbered three 
hundred and eighteen, six hundred and forty-four and six hundred 
and forty-five, and the recommendations of the judicial council con
tained on pages twenty-eight to thirty-three, inclusive, of its twentieth 
report. Said commission may expend for expenses and clerical and 
other assistance such sums, not exceeding, in the aggregate, three 
thousand dollars, as may hereafter be appropriated therefor. Said 
commission shall report to the general court the results of its investi
gation and study, and its recommendations, if any, together with 
drafts of legislation necessary to carry said recommendations into 
effect, by filing the same with the clerk of the senate on or before the 
first day of February in the year nineteen hundred and forty-six.

By subsequent orders the time for filing the report of 
the Commission under the foregoing resolve was extended 
to December 4, 1946.
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In accordance with the terms of the resolve, His Ex
cellency the Governor appointed Russell S. Riley, Esq., 
of Braintree to serve on the Commission with the mem
bers of the Committee on the Judiciary.

The Commission met for the first time on September 21,
1945, and elected Senator Mackay, chairman; Repre
sentative Ramsdell, vice chairman; Representative 
Howard, clerk; and Lowell S. Nicholson, Esq., of Boston, 
as permanent secretary.

The Commission has held twenty-one meetings, includ- | 
ing three public hearings and two private sessions with 
the members of the Administrative Committee of the 
district courts.

The Commission has studied and considered all of the 
documents enumerated in the foregoing resolve. More
over, it has had the advantage of reports of prior commis
sions and committees which have dealt with the subject 
of the district courts. It has also considered information 
and suggestions which have been obtained by letters and 
in answer to questionnaires from the justices and special 
justices and clerks of the district courts, from bar asso
ciations, and from individual members of the bar who have 
special knowledge and interest in the district courts of 
Massachusetts.

After studying the district courts for fifteen months 
the members of the Commission find themselves in 
agreement upon the premise that our so-called “ system” 
of district courts should be improved, but divided into 
two camps as to the method of improvement. In the 
Majority Report eleven members of the Commission 
recommend that full-time judicial service be established 
in sixty-eight of our seventy-two district courts, and that 
the Administrative Connnittee of the district courts be 
given further administrative powers and in particular the £  
power to assign duties to presiding justices in addition 
to the sittings in their own courts. In the Minority 
Report seven of the members of the Commission recom
mend full-time judicial service by the presiding justices of
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twenty of our busiest courts, and further study relative 
to future extension of full-time service to the other 
courts.

These two views are presented to the General Court for 
its consideration in the Majority Report and Minority 
Report which appear on the following pages.

!
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MAJORITY REPORT.

To the General Court of Massachusetts.

Evolving out of the old trial justice or justice of the 
peace courts and having been set up, one by one as the 
need seemed to require, for the purpose of providing, in 
the various communities, a convenient and speedy trial 
and disposition, without a jury, of certain minor mis
demeanors, the Legislature has from time to time, 
added to the scope and powers of the district courts so 
that, with certain exceptions, they have concurrent 
jurisdiction with the superior court in civil as well as 
criminal matters. The result is that today they are the 
courts closest to the everyday life of the people, serving a 
most important need.

In their original inception they were not parts of a 
unified system; and, except for the creation of the appel
late division and of the Administrative Committee of 
the district courts, they are individual courts, each going 
its own way without regard to the others. Except in 
those instances where the Administrative Committee 
has been given limited powers to supervise certain matters 
of administration, it is reasonable to say that- no two 
district courts function in the same manner.

Originally, each such court had but a single justice; 
and, since, because of its limited jurisdiction, there was 
but little business, each justice was but a part-time judge, 
devoting most of his time to the practice of law or other 
pursuits. As the scope and powers of these courts was 
increased and enlarged, the justice became the pre
siding justice, with one, two or three special justices | 
being appointed to sit whenever convenience or necessity 
so required. Of necessity these specials were, and are 
today, only part-time judges, just as are the presiding 
justices, each of them generally devoting most of their 
time to the practice of law. It appears to have become
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he common practice for the presiding justices to sit 
or an hour or two in the morning on criminal and sum

mary process matters, leaving the handling of civil
matters on one or more days of the week to the special 
justices.

Although, except during the war years, business of the 
various district courts has increased considerable, the 
salaries of the presiding justices, which are not“ large 
because they are based on part-time service, have not 
been increased for many years. It is natural, therefore 
that the presiding justices would desire to spend as much 
time with their own private practices as possible, even at 
the expense of rushing their duties in the courts. Like
wise, since m most cases their pay is but nominal, it is 
natural that the special justices would desire to give no 
more time to their court duties than is compulsory 

In considering this report, it should be distinctly under
stood that the question relative to improving the district 
courts is not at all new. Over the years numerous legisla
tive commissions have studied the question of raising 
their integrity and their efficiency and have made reports 
of their findings to the Legislature. Most of these reports 
have been severely critical of the situation which puts a 
man in the position of being at one and the same time a 
judge and an attorney at law maintaining a private 
practice. Members of the public as well as members of 
the bar and the justices themselves echo the same criti
cisms, most of which are entirely justified and stem from 
his confusing status wherein a man’s personal interest as 

a practicing attorney interferes with and detracts from 
his duties and efficiency as a judge.

Neither is this question peculiar to Massachusetts 
A UunnG the Past several years the same problem relative 
#  to the lower courts has been receiving attention in many 

States. I he Bar of the State of California has recently 
published a comprehensive report, with recommenda
tions, on this problem as it relates to that State.

Up to this time the legislative attempts to improve 
the situation have been weak and ineffective. Slight
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changes in the laws relative to the district courts have 
been made here and there; but there has been no overall 
plan which would weld these courts into a unified, efficient, 
soundly administered system which could command the 
respect and confidence that would in truth make them 
the “ people’s courts.’ ’

During the session of 1945 there were before the 
Legislature several bills relative to the district courts 
providing for increased compensation for presiding jus
tices and for full-time service for standing justices of all * 
of the district courts in certain counties or in certain of 
the busier district courts. These bills were referred to 
the joint legislative committee on the judiciary. Because 
of the great grist of matters before it and with but a 
limited time available, the committee found it impossible 
to recommend positive action on these proposals without 
a thorough study of their implications. To provide for 
such a study, the committee, therefore, recommended 
a resolve for a study by a special commission consisting 
of the members of the joint legislative committee on the 
judiciary and one person to be appointed by the Governor.

This resolve was enacted into law as chapter 66 of the 
Resolves of 1945. The governor appointed Russell S. 
Riley, Esq., a lawyer from Braintree, as the additional 
member.

The Commission held its organization meeting at the 
State House on September 21, 1945, electing Senator 
John D. Mackay of Quincy as chairman, Representative 
William E. Ramsdell of Winchester as vice-chairman, 
and Lowell S. Nicholson, Esq., of Boston, as secretary.

Several public hearings and executive sessions were 
held at the State House and a public hearing was held in 
the Municipal Auditorium in Springfield. Bar associa
tions were asked to send representatives to these hearings £ 
and sessions; presiding and special justices and clerks 
of the district courts, members of the Administrative 
Committee of the district courts and members of the 
public were invited to attend and be heard. Representa
tives from all of these groups attended and participated



1947.] SENATE — No. 450. 11

in the discussion of the matters to be studied. Nearly 
all, including representatives of the Administrative 
Committee, expressed vigorous opposition to the too 
long existing condition wherein the justices of the district 
courts are part-time judges and part-time practicing 
lawyers, it being their belief that such a dual status is 
the factor which contributes most to the evils which 
are inherent in the district courts. Their demands for a 
change to full-time service by the justices and for a 
uniform system of administration of these courts were 
overwhelming.

Necessary as it may have been when the district courts 
had their beginnings, the policy which requires the jus
tices to be part-time judges while still maintaining their 
private practices has become their worst disadvantage 
and the main obstacle to the dispensation of sound, 
efficient, economical, well-administrated justice. The 
evidence submitted to this Commission makes it glaringly 
clear that the evils arising out of this dual status of judge 
and lawyer are manifold. A brief review of some of these 
evils, as set forth in the following paragraphs, should be 
sufficient to enable even a layman to agree with this 
contention.

The salaries of the presiding justices, except in rare 
instances, are not sufficiently large to permit them to give 
their full time to their judicial duties. Neither is the 
per diem compensation of the special justices sufficient to 
permit the special justices to give any more time to their 
judicial duties than is barely necessary to give a semblance 
of justice. As a result, the district courts are fast be
coming known as the “ hurry-up’’courts.

Under the present “ hurry-up” method of administra
tion of justice, the presiding justice generally sits in his 
court in the morning to hear the criminal matters and 
those relating to summary process. In most instances 
he finishes this work within an hour or an hour and a 
half, returning to his own office for the rest of the day to 
pursue his private practice as a lawyer. He seldom hears 
civil matters, special justices being usually called upon,
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with such civil session starting while the presiding justice 
is finishing his duties in the criminal session. Just as in 
the case of the presiding justice, the special justice, be
cause his compensation is so small, hurries the cases before 
him and hastens to his own office to engage in his own law 
practice. Admittedly there can be but little deliberation 
under conditions such as these.

At this point the reader is bound to ask why, if the 
compensation is so low and insufficient, do men accept 
appointments as presiding or special justices of the dis
trict courts. The answer should be obvious: the prestige 
of being a “ judge” attracts clients and pays dividends in 
the practice of law. While the actual salary or compensa
tion of a “ judge” may not be great, his total income is 
usually considerably enhanced by the fact that he bears 
such a title.

The title means so much to some of the special justices, 
especially in the metropolitan area, that it was often im
possible to get one of the up to three special justices 
appointed to any district court to preside at a session 
where the services of a special justice were required. The 
situation became so bad in this respect that the Adminis
trative Committee found it necessary to assign as many 
as eighteen special justices to certain district courts to 
insure the services of one special justice. Having re
ceived the title of “ judge,” it appears that their own pri
vate practice of law is more important to them than 
service on the bench.

Although there are some minor restrictions as to their 
right to private practice and they cannot practice on the 
criminal side of any court, they can, so far as civil matters 
are concerned, practice to their heart’s content before the 
probate, the superior and the supreme judicial courts: 
and, generally speaking, there is no restriction on their 
right to most types of office practice. Presiding and 
special justices are retained by individuals and groups, 
including corporations, in the belief that their titles give 
them influence not had by the ordinary attorney and that
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their prestige will bring a more favorable result to those 
who hire them. Whether or not they have such influence 
and obtain more favorable results for their clients, this 
condition is the ground for much criticism and is respon
sible for much of the existing lack of respect for the dis
trict. courts.

The private practice of law by either a presiding or a 
special justice makes possible the abuse of the judicial 
power and tends to undermine the public confidence in 
the courts. Time after time in the trial of cases before 
juries in the superior court the fact that one of the at
torneys is a "judge” is brought to the attention of the 
jury in some manner; even justices presiding at such a 
trial in the superior court have been known to address 
an attorney as "judge.” If the party not represented by 
the "judge” loses he can hardly be blamed for feeling that 
his opponent won because of the influence of the “ judge,” 
who was his opponent’s attorney.

If, on the other hand, the party not represented by the 
“ judge” was successful and won his case in the superior 
court and, in a day or two thereafter, his attorney, for 
himself or for another party, appeared in the district 
court with the same “ judge” presiding and lost, it might 
be thought (as it has been) that the “ judge” was “ taking 
it out on the attorney for what happened in the superior 
court.

Although the presiding and special justices should be 
available at all times, it is often most difficult, particularly 
after the criminal session has been disposed of early in 
the morning, to find one of them to handle emergency 
matters.

Requests for rulings of law are important and deserve 
serious consideration; yet, because the official compensa
tion of the “ judge” is so low and his private practice is 
lucrative, such requests are not complied with prompt.ly 
nor with the consideration they deserve. Reports to the 
appellate division are often unreasonably delayed. Small 
claims matters are often handled without sufficient con
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sideration; and it has been said by some attorneys that 
summary process matters are sometimes too summary so 
far as their consideration is concerned.

The criminal side of the district courts also has its 
faults. There appears to be no uniformity so far as the 
sentencing for certain crimes and misdemeanors is con
cerned; and any similarity in the manner of conducting 
criminal sessions in the various district courts seems to 
be purely accidental.

Certainly, but little pride can be taken in the handling, 
in general, of juvenile offenders. While it is true that 
there are so-called “ juvenile sessions,” very few of the 
justices do much to keep track of the behavior of juveniles 
after disposing of the case, either by probation or other
wise. This is true whether or not there happens to be a 
probation officer attached to the particular court. The 
fact that juvenile crime is on the rise should be sufficient 
evidence to support this contention.

It should be remembered that the policy of probation 
had its beginnings in Massachusetts. Yet, despite this 
fact, it cannot be said that we have a real probation sys
tem. If we have any system at all, it appears to be woe
fully weak and terribly lacking in effectiveness.

It is generally acknowledged that a great portion of 
our present crimes are committed by those who started 
out as juvenile offenders, many of whom, as first and 
second offenders, were placed on probation. This is a 
strong indication that much remains to be desired in the 
handling of juvenile offenders and of probation. The 
presiding justice of each district court should be in per
sonal contact at all times with the records of all juvenile 
offenders in his district and of all persons under probation 
from his court.

The matter of administration of the district courts 
requires immediate and serious consideration. Because 
the presiding justice usually leaves the court so early 
in the day in order to care for his private practice, too 
many matters and too much responsibility are left to the 
clerk. This condition is most unsatisfactory and gives
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little opportunity or incentive for the improvement in 
the methods of administration; nor does it tend to pro
vide uniformity in the various district courts. The 
justices do not meet together often enough to exchange 
ideas for the improvement of the administration of the 
courts; and they will not meet oftener until they are 
made to be more interested in their duties.

Under the situation as it exists today the Administra
tive Committee has but limited power to help cure these 
difficulties. It is, perhaps, not too much to say that little 
can be done by the Administrative Committee in this 
respect until the district courts are presided over by 
justices who must give their full day to their judicial 
duties and who will be prohibited from engaging in the 
private practice of law.

It should be clearly understood that we offer no per
sonal criticism of any presiding or special justice. They, 
like the members of the bar and the public, are victims 
of a situation which, like Topsy, just grew.

On the basis of all the evidence there can be no deny
ing that unfortunate, unnecessary and undesirable condi
tions do, and will inevitably continue to, exist unless 
drastic changes are made.

The Minority Report takes great pains to set forth 
most carefully the evils existing in the district courts; 
yet, they submit no recommendations which can be said 
to offer an effective cure.

We are thoroughly convinced that any changes, to be 
effective, should be as nearly state-wide in scope as is 
practicably possible. We most strenuously disagree 
with those who contend that whatever changes are made 
should apply only to twenty selected courts in the more 
populous areas. It should not be forgotten that the 
district courts were never a part of a well-conceived 
plan. They were created "piece-meal” and their powers 
were increased “ piece-meal.” To advocate a plan that 
would not embrace practically all of the seventy-two 
district courts would amount to nothing more than an
other “ piece-meal”  job. The courts to which the minor-
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ity would apply their changes are those in which the evils 
mentioned above exist only in a slight degree, if at all. 
Nothing would be accomplished since nothing would be 
done in the remaining fifty-two district courts in which 
those evils predominate. As to them, the confusion and 
lack of confidence would be just as great as it is now; 
and the criticisms would be just as numerous and just as 
warranted.

It is our considered recommendation that the presiding 
justices of all of the district courts, except those in 
Barnstable, Dukes and Nantucket counties, be required 
to devote their full time during the day to their judicial 
duties with their right to practice law, directly or in
directly, abolished. Their salaries should be made suffi
cient to make up, in part at least, for the loss of income 
ordinarily derived from the practice of law and to attract 
qualified men to the judiciary in the future. In fairness 
to those presiding justices who might prefer to give all 
of their time to the practice of law rather than remain 
on the bench and devote their full time to their judicial 
duties, we recommend that, provided they resign within 
one year, they be given reasonable pensions even though 
not otherwise eligible for retirement pensions.

Having placed all the justices, except in the three 
counties mentioned above, on full-time service, we recom
mend that the supervisory powers of the Administrative 
Committee of the district courts be considerably 
broadened. Recognizing that the business of some courts 
is considerably greater than others, we believe that the 
Administrative Committee should have the power to 
assign justices from the less busy courts to assist in dis
posing of the business of the larger courts where, if the 
district courts are going to do what they should in the 
manner and to the extent they should, there will often 
be considerably more judicial matters than can be suc
cessfully handled by one justice.

We would retain the present seventy-two district courts 
and would not disturb the various sittings as at present 
provided in various towns of each district. We would
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recommend, however, that, except in Barnstable, Dukes 
and Nantucket counties, no vacancy in the office of pre
siding justice be filled unless recommended by the Ad
ministrative Committee. So long as such a vacancy ex
ists the Administrative Committee would assign one or 
more justices from the less busy courts to take over the 
judicial duties of that court.

Special justices, except in Barnstable, Dukes and Nan
tucket counties, should be assigned to sit only when a 
full-time justice is not available: and, except in those 
same counties, no vacancy in the office of special justice in 
any district court shall be filled.

The resignation of special justices, except in Barnstable, 
Dukes and Nantucket counties, should be encouraged by 
providing a sufficiently attractive pension upon resigna
tion within one year of the effective date of legislation 
authorizing such resignation. Any special justice failing 
to take advantage of these special retirement provisions 
woidd be entitled to only those pension allowances now in 
effect.

If these recommendations are enacted into law the 
principal cause of the evils of the district courts, except 
in the three counties mentioned, will have been wiped out 
— there will be no more judges hurrying their court ses
sions so that they may return early in the day to their 
own private offices to engage in the practice of law.

Many of the much-to-be-desired improvements can then 
be inaugurated; and confidence in and respect for these 
courts will return so that they will really become the 
“ people’s courts” .

It should be pointed out here that the justices of the 
Boston Municipal Court, which is in effect a district court, 
and the justices of the superior court are full-time judges 
and are prohibited from practicing law; and, no doubt, 
that is the principal reason that there is so little criticism 
of those courts.

With the advent of full-time justices in the district courts 
there will be no more “ hurry-up ” courts in Massachusetts, 
except in Barnstable, Dukes and Nantucket counties.
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The judge, being available for the day, can start his 
civil session within a few minutes after having finished the 
criminal session. No case will have to be hurried; and 
each will get the consideration which it merits. There will 
be plenty of time to consider requests for rulings of law 
and for the proper drafting of the rulings and there need 
be no unreasonable delay in reports to the appellate divi
sion. Small claims matters can be heard without being- 
rushed and summary process matters can be given more 
reasonable consideration. The justice will always be ^  
available for emergency matters.

Since none of these justices will be permitted to practice 
law, no party to any action can feel that he is being im
posed on because of the influence wielded by his opponent’s 
attorney, who cannot at the same time be a “ judge.”

While the placing of the justices on full-time judicial 
service will do much to increase the stature of the district 
courts, further powers of a supervisory nature must be 
given to the Administrative Committee to make certain 
that these courts will not again have a relapse and fail 
in their duties to the public. They must be made to be 
a part of an effective system. The Administrative Com
mittee should be given sufficient power to provide, by 
rule, regulation or requirement, uniformity in practice, 
rules, procedure and court hours. They should be per
mitted to set up systems for the handling of juvenile 
cases, of probation matters and of sentencing for crimes 
and misdemeanors, so that the administration of such 
matters will be sound and uniform throughout the Com
monwealth.

In formulating such rules, regulations and requirements 
and in setting up such systems they should be permitted 
to require the assistance of such full-time justices as 
they may require; and, in order that, all of the justices 1 
may be fully informed as to all administration matters, 
and to promote co-ordination in the work of the courts, 
the Administrative Committee should have the right to 
call, at such times as it deems necessary, conferences of
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anj’ or all of the justices of, or any officers connected with 
the district courts, including the Municipal Court of the 
City of Boston. The committee should also be permitted 
to require the keeping of such records as may be helpful 
in the development and maintenance of proper and effec
tive administration.

To compel compliance with its rules, regulations and 
requirements and with the provisions of chapter 218 of 
the General Laws, or any of its orders, the Administra
tive Committee should be empowered to report any non- 
compliance to the chief justice of the supreme judicial 
court for such appropriate order as the supreme judicial 
court may make relative thereto.

In order that the courts may continue to be improved, 
the Administrative Committee should be empowered to 
make recommendations to the General Court relative to 
any matters pertaining to or affecting the district courts.

There can be little doubt that the clerks have an im
portant function in the operation of the district courts. 
With the inauguration of full-time service by the justices 
the work of the clerks and assistant clerks will be in
creased, although not to an equal degree in each court. 
In many of the larger courts it is recognized that the 
clerks devote most of their time to their court duties; 
but the same does not hold true for all the courts, and in 
many instances the clerks devote only a small portion 
of their time to their official duties. It is obvious, there
fore, that the clerks of the smaller courts will have to give 
up more of their personal time for their duties than will 
those of the larger courts when the justices of the courts 
are placed on full-time judicial service. In recommending 
increases in compensation for clerks because of added 
work we have taken this fact into consideration by pro
viding for increases on a graduated scale in amounts of 
from 10 to 30 per cent, the larger percentages going to 
clerks of the smaller courts. We make such recommenda
tions merely as a first step in adjustment of compensa
tion. .As the second step, we recommend that the ques-
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tion be further studied by the Administrative Committee 
and that they, in turn, make recommendations back to 
the Legislature.

As a prelude to their suggestions for improvements in 
the district courts, our colleagues who have signed the 
Minority Report state as follows: —

The evils which permeate our district court system are inevitable 
while the justices continue to act in their present dual capacity of 
judge-lawyers, for it is that very status which creates the evils. The g
justices of the district courts and the lawyers of the Commonwealth *
who practice in those courts are strong and united in their denuncia
tion oi our present system of part-time judges and in their demands 
for improvements. As between part-time judges and full-time judicial 
service all the arguments favor the system under which a judge is 
always a judge and never anything but a judge.

Yet, after admitting that all the arguments favor full
time judicial service as the means of wiping out the evils 
of the district courts, they immediately avoid the issue by 
proposing mere half-steps as a solution.

From the nature of their proposals and of the reasons in 
support of those proposals it is apparent that the fear of 
the additional cost of full-time justices in the sixty-eight 
district courts included in our plan prevents them from 
joining us in our recommendations. We are sincere in 
our belief that their fears are unjustified, particularly 
when the advantages to be gained by full-time judicial 
service are recognized.

1 here are times when it is folly to be penny-wise and 
pound-foolish; and the legislative records show that we 
who make these recommendations usually have given 
great study to any matters involving large expenditures 
of money before giving them our approval. In the in
stance of the matters under discussion we know that the 
question of additional cost is most important and we be- ft 
lieve that- we have investigated that phase of the problem 
more thoroughly than have our colleagues of the Minority 
Report.

Based on figures submitted to us by the Administrative 
Committee on November 27, 1946, it may be reasonably
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estimated that the cost of the salaries of the justices and 
the compensation of the special justices for the year 1940 
will amount to approximately $432,337. Since our recom
mendation for full-time judicial service excludes the four 
district courts in Barnstable, Dukes and Nantucket coun
ties, where the salaries of the justices and the compensa
tion of the special justices make a total of $14,108, the 
total of such salaries and compensation in the sixty-eight 
courts, to which our recommendation applies, is $418,229. 
Of this last-mentioned amount, $278,500 is for salaries of 
the justices and $139,229 is for compensation of special 
justices.

Even though no substantial improvements were to be 
made in the district courts and none of the justices were 
to be put on full-time judicial service, it is generally be
lieved that there will be a large increase in the business of 
the district courts. There has been a recession of such 
business during the war years; and if the expected in
crease should bring the level of business in those courts 
up to that of the year 1940, the number of simultaneous 
sessions would be doubled, thereby causing an increased 
cost of about $140,000 for additional compensation for 
special justices.

At $8,000 per year, the salaries of the justices of those 
sixty-eight courts will come to $544,000. This will mean 
an increase of $125,771 over the estimate of the salaries of 
justices and compensation of special justices for the 
current year, or an average increase per court of only 
•$1,849.57, which certainly cannot be said to be excessive 
if the gains to be made are given proper consideration. 
Not only is this increase of $125,771 not excessive; it 
does not even equal the increase of approximately $140,000 
for additional compensation to special justices if the busi
ness of the courts reaches that of 1940 and no changes in 
administration are made.

Even with the salary set at $9,000 per year the added 
cost over the year 1940 will be only about $55,000.

Under such circumstances, failing to take advantage 
immediately of the benefits to be derived from full-time
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judicial service, as provided in our proposals, would, in 
our opinion, delay for years any substantial improvement 
in the district courts, improvements which the people for 
whom they were established, have the right to expect.

As one justice, long connected with the administrative 
side of these courts puts it, “ If the Commission plans 
to do anything about reorganizing the district courts, it 
should do it throughout the entire State and not fiddle 
around with some but not all of the courts.” Asked if the 
plan as recommended by us is a sound step forward in 
improving the district courts, this justice answered, 
“ Unquestionably, yes. This is the ideal solution. . . .” 
He also said that full-time judicial service will mean 
more entries and more trials in the district courts, and 
that the changes suggested in our proposal would be 
followed by better service.

We, like our colleagues of the Minority Report, would 
object seriously to any proposal which would contemplate 
continued full-time judicial service in any court wrhich 
would not offer somewhere near enough work for such 
service. Unlike our colleagues, however, we do not 
apply our recommendations to the courts as they exist 
today where the justices, because they generally must 
give the greater portion of their time to their private 
practices, are in no position to give to their judicial duties 
the time and consideration that ought to be required. 
Instead, we have viewed this Commission's problem 
from the standpoint that these courts, established for 
the people, should be so improved that the main objective 
will be to give sound, efficient service to the public rather 
than, as appears to be now, for the convenience of any 
justice wffio also practices law.

As we have already pointed out, under full-time judicial 
service the justices will always be available; the difficulty 
of getting a special justice to preside will no longer exist; 
seldom will special justices be called on for judicial 
vrork; the full-time justice will preside over both criminal 
and civil sessions; and no case wall have to be hurried. 
The justices will have sufficient time for drafting sound
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rulings and for reporting cases without undue delay. 
Summary process matters and small claims 'will get the 
consideration they deserve.

Under its limited powers, it is generally admitted that 
the Administrative Committee has accomplished much 
in the matter of supervision of the courts. With the 
added powers, as herein recommended, it will be in a 
position to accomplish a great deal more. Under such 

»  supervision the justices would be able to co-operate with 
the Administrative Committee in the formulation of 
rules, regulations and requirements for practice and proce
dure in and administration of the courts; and they would 
be able to co-operate with the Administrative Com
mittee in the development of sound and effective systems 
for the uniform handling of juvenile offenders, of domestic 
relations, or probation and of sentencing.

With the establishment of sound and effective systems 
for the handling of juveniles, domestic relations and of 
probation, with the expected post-war increase of busi
ness after the war-time recession and the increase of 
business to be brought about by these proposed improve
ments in the courts, with the time required to keep 
abreast of new statutes and decisions as well as with 
methods of administration, and with the possibility of 
being assigned from time to time to another district 
court to help dispose of an extra heavy docket, there 
should be but little doubt that a full-time justice of a 
district court, under our proposals, will, when the system 
gets under way, have a full load most of the time. We 
do not believe that similar claims can be made for the 
proposal of our colleagues by which they would require 
full-time service by the justices of only twenty courts.

We do not hesitate to acknowledge that some few of 
I  the justices may not be kept busy at the start under full

time judicial service; but we believe that immediate 
action is necessary and that, if anything constructive is 
to be accomplished in the way of improving the district 
courts, all of the sixty-eight courts contemplated in our 
plan must be included. In the course of a fairly short
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time nature or other circumstances will cause vacancies ^
in the office of justice in several of the courts. We have in
already recommended that no such vacancy be filled 
except on the recommendation of the Administrative 
Committee. In some instances, it might be found wise (M 
not to fill such a vacancy; and so long as such a vacancy 
exists our plan permits the Administrative Committee to 
assign other justices to carry on the business of the court.
It has been intimated many times that there are too 
many district courts, which may be true. Informed  ̂
sources seem to feel that the number might be reduced to 1 
a figure somewhere between forty-eight and fifty. On 
this particular point we draw no conclusion; but we 
believe that the best solution would be found in the recom
mendation of the Administrative Committee. If they 
do not recommend the filling of such vacancies, the num
ber of full-time justices will be reduced from sixty-eight 
by the number of vacancies unfilled, with a proportionate 
saving in salaries and a taking by other justices of the load 
of the court having the vacancy.

We have no doubt that, with such an overall consider
ation of the factors involved, any full-time justice anxious 
to serve the public will, under our plan, have little spare 
time on his hands; rather will he find that his days are 
full to overflowing.

We have said that we are convinced that any changes 
to be effective, should be as nearly state-wide in scope as 
is practicably possible. It must be admitted that the 
proposals wye offer apply to sixty-eight of the seventy-two 
district courts. The only courts we fail to include in our 
plan are the four district courts in Barnstable, Dukes and 
Nantucket counties; and the only reasons that we do 
not include them is that they are far removed geo
graphically from the rest of the district courts and from f  
each other. As the situation now exists it would be most 
impractical to expect that either of the justices of the two 
courts in Barnstable county, to say nothing of those 
in Dukes and Nantucket counties, might be assigned to
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sit in any ot her court after having finished with the sittings 
in his own court.

This is not to say, however, that none of these four 
courts should ever be made full-time courts. To the 
contrary, we believe that, if the population and business 
of these three counties, particularly Barnstable county, 
continue to increase at the same rate as in recent years, 
it will be necessary to create new courts, or at least addi
tional sittings, in that area. When that happens our 
plan can be extended to include that area.

Even though we have excepted those three counties 
from our overall proposal, we recognize the fact that, 
without casting reflections on their justices, something 
must be done to lessen the possibility of the continuation 
in those courts of the evils now so preponderant in the 
district courts. We believe that we can, by raising their 
salaries twenty per cent at this time, induce the justices 
of these four courts to give more of their time and thought 
to their judicial duties. We believe, also, that, when the 
need for new courts or new sittings of the existing courts 
in that region presents itself, recommendations for the 
enactment of legislation for that purpose should be made 
by the Administrative Committee.

In compliance with the provisions of the resolve by 
which this commission was established, we attach, as 
appendices hereto, drafts of legislation for the purpose 
of carrying into effect the recommendations we have set 
forth herein. The titles of these drafts of legislation are 
as follows: —

Appendix A . — An Act Further Defining the Law Relative to Jus
tices of District Courts.

Appendix B. —  An Act Relative to the Retirement of Justices of Cer
tain District Courts.

Appendix C. — An Act Further Amending the Laws Relative to 
Special Justices of District Courts.

Appendix D. - An Act Relative to Retirement of Special Justices of 
District Courts.



Appendix E. —  An Act Further Amending the Law Relative to Clerks 
and Assistant Clerks of District Courts.

Appendix F. — An Act Further Regulating the Membership, Powers 
and Duties of the Administrative Committee of 
District Courts.

It should be clearly noted that we, unlike those who 
have signed the Minority Report, make no recommenda
tion for futher study at this time by this or any other 
legislative commission. To do so would be to admit that 
all of the time and effort expended so earnestly and stead
fastly by most of the members of this Commission has 
been wasted; and such an admission would not be based 
on the facts.

It seems to us that the work of this Commission has 
done much to crystallize the thought expressed in the 
reports of the various legislative commissions and com
mittees which preceded this Commission in the task of 
studying and making recommendations relative to the 
district courts; and upon the crystallization of those 
thoughts is found the basis of the proposals which we 
offer here to bring about a sound, efficient and integrated 
court system.

The most recent of those prior studies was conducted 
in 1941 by the members of the legislative committee on 
the Judiciary acting as a special committee of the Legisla
ture. In House, No. 2770 of 1941, its majority report 
to the General Court laid the cause of most of the evils 
in the district courts to the fact that the private practice 
of justices interfered with their judicial duties and to the 
fact that there was a lack of central control over the 
administration of the several courts.

Six members of our present Commission were members 
of that special committee and signed the above-mentioned 
report which contains, on page three, the following 
statement: —

It seems to this Commission that the logical cure for the foregoing 
defects and abuses lies in the ultimate reorganization of the system, 
to the end of bringing about full-time service on the part of the jus-
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tices, with a provision for adequate compensation, prohibited prac
tice of law and central control.

One of the recommendations made at that time and 
enacted into law prohibited the filling of any vacancy 
in the office of special justice in any district court so 
long as there is one special justice in such court. The 
reason given, on page five of the report, for the adoption 
of this proposal was “ to the end that at some time in 
the not too distant future the judicial personnel of the 
district courts will be small enough to permit the working 
out of an efficient and more ideal system.” Under this 
amendment the number of special justices has been 
substantially reduced. It is for the same objective that 
we propose that no vacancy in the office of special justice 
shall be filled.

Stating the belief that ' ‘ such a measure is essential as a 
foundation for ultimate reform, and that it is a first step 
toward reorganization,” the special committee recom
mended and the Legislature enacted a law establishing 
a new Administrative Committee of the district courts 
with limited supervisory powers over the courts. We 
believe that the Administrative Committee has done 
excellent work under the new law; but we believe that 
the committee will be able to do even more praiseworthy 
work in improving the administration of the courts and 
increasing their prestige and stature if its supervisory 
powers are enlarged as we have recommended.

Of particular interest in connection with the 1941 re
port of the special committee is the “  Supplementary 
Statement ” appearing on page six, which is signed by 
John D. Mackay, Richard S. Bowers, Ralph V. Clampit, 
Arthur I. Burgess and Benjamin R. Priest, the first three 
of whom are members of our present Commission, and 
which reads as follows: —

We, the undersigned, although concurring in the report of the 
majority, wish to express our opinion that the measures recommended 
by the Committee do not go far enough in curbing the abuses com
plained of in the district court system.
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We believe that the most serious abuses complained of are: —
1. The practice of law by district court judges seriously restricts 

the time they can devote to their judicial work; and as to some judges 
gives rise to interests which conflict with the performance of their 
judicial duties.

2. Most of the district court standing justices, who are fairly well 
paid for part-time work, sit only during the brief criminal sessions of 
their courts, calling in special justices for civil sittings —  at increased 
expense to the counties.

3. Special justices of the district courts commonly sit only a portion 
of a day, for which they receive a full day’s compensation, and post
pone unfinished cases to other days — to the great expense and in
convenience of the counsel and litigants.

We believe that the remedy for the aforementioned abuses is as 
follows:

1. All district court judges should be required to devote their full 
time to their positions, giving up the practice of law. For this sacrifice 
they should be compensated by an adequate increase in salary.

2. Judicial districts which are not large enough to require the full 
time of a judge should be enlarged by adding adjoining districts, the 
judges holding court at the several courthouses within the enlarged 
district on days that will serve the convenience of the litigants.

A comparison of our recommendations with the reme
dies suggested in the above "Supplementary Statement” 
is startling, particularly in that our recommendations set 
forth in clear-cut fashion the objectives of the signers of 
that statement and provide for their accomplishment 
without too long delay.

Our proposals were not drawn up in a last-minute at
tempt to have something to report to the Legislature. 
The fact is they are substantially the recommendations 
of a sub-committee, consisting of Senator Clampit, Repre
sentative Carman and Russell S. Riley, Esq., which was 
appointed by the chairman in compliance with a vote of 
our Commission and which spent considerable time and 
effort in the problems before us.

Drafts of the recommendations of that sub-committee 
were, with the approval of the Commission, sent out to 
representatives of the justices, to bar associations and to 
others; and considerable favorable comment relative to
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them was received. In a letter to the sub-committee, 
dated February 1, 1940, on behalf of the Bar Association 
of the City of Boston a committee of that association 
through its chairman, Asa S. Allen, Esq., wrote as 
follows: —

The Committee of the Bar Association of the City of Boston, ap
pointed to consider the various bills relating to our district court 
system, has carefully examined all of the measures.

We endorse without qualification the recommendations contained 
in the report of the sub-committee dated January 12, 1946, and the 
further proposals embodied in Mr. Nicholson’s letter of January 24 
to the members of your Commission.

There already has been much discussion of needed improvements 
in the organization of our district court system, but thus far little 
has been accomplished. We believe that the time is now ripe for 
constructive action and urge your serious consideration of the recom
mendations referred to above.

Since they come from individuals and organizations 
whose knowledge of the existing conditions is the result 
of years of association and contact with the district courts, 
the endorsements of our proposals, which we have cited 
and which are but a few of the many received, should 
lend great weight to their favorable consideration by the 
Legislature.

In respectfully submitting these recommendations to 
the General Court, we believe that it will be truly recog
nized that all of the evidence favors the change to full
time judicial service and that any further delay will dan
gerously handicap the possibility of any future efforts to 
substantially improve the conditions prevalent in these 
courts.

Not only are these proposed changes essential to the 
best interests of sound and efficient service to the public; 
but, if favorably acted upon at this time, they will clear 
up an otherwise most perplexing legislative problem of 
long standing.

It is more than clear to us that now is the time to make 
the changes contemplated by our recommendations so that
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the people may receive the vast benefits which these 
changes will bring about and to which they have every 
right. To those ends we hereunto subscribe our names.

RALPH V. CLAMPIT. 
WILLIAM P. GRANT.
J. PHILIP HOWARD. 
FREDERICK C. HAIGIS. 
LESTER B. MORLEY. 
ERNEST W. CARMAN. 
JAMES F. CATUSI. 
JEREMIAH J. SULLIVAN. 
CHARLES D. DRISCOLL. 
GEORGE T. LANIGAN. 
RUSSELL S. RILEY.

SUPPLEMENTARY STATEMENT BY 
REPRESENTATIVE CATUSI.

I am not in accord with that part of the Majority 
Report which leaves to the discretion of the Administra
tive Committee the filling in of any vacancies which may 
occur. I believe that we should retain all the present ex
isting district courts, excepting perhaps the courts in 
Barnstable, Dukes and Nantucket counties.

JAMES F. CATUSI.
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PROPOSED LEGISLATION.

A p p e n d i x  A .

^ ------------
Cte Commonüicaltö of apassacbusetts

In the Year One Thousand Nine Hundred and Forty-Seven.

A n  A ct f u r th e r  d e fin in g  th e  l a w  r e l a t iv e  to

JUSTICES OF DISTRICT COURTS.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section  1. Chapter 218 of the General Laws is
2 hereby amended by inserting after section 6, as
3 amended, the following section: —
4 Section 6A. The justice of each district court,
5 except the municipal court of the city of Boston, the
6 Boston juvenile court and the district courts in the
7 counties of Barnstable, Dukes and Nantucket, shall
8 devote his entire time during ordinary business hours
9 to his duties as justice, and shall not, directly or

10 indirectly, engage in the practice of law. He shall
11 sit in his own court and, in addition, perform such
12 other duties as district court justice as the adminis-
13 trative committee may from time to time assign to
14 him.
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1 S e c t i o n  2. Said chapter 218 is hereby further
2 amended by striking out section 15, as amended, and
3 inserting in place thereof the following section: —
4 Section 15. The justices of the district courts,
5 other than the municipal court of the city of Boston, 
0 with the approval in each instance of the administra-
7 live committee of the district courts, and the justices
8 of the municipal court of the city of Boston in their
9 sole discretion, shall prescribe the times for holding

10 civil and criminal trials in their respective courts
11 except where such times are established by law, or
12 by said administrative committee under authority of
13 law, and the hours when their respective courts shall
14 open for the transaction of business, and shall also
15 prescribe reasonable daily office hours for the clerks
16 of their respective courts, during which hours the
17 offices of such clerks shall be open. Such hours shall
18 be fixed with reference to the business of said courts
19 and the convenience of the public and of attorneys,
20 and notice thereof shall be posted in a conspicuous
21 place in the offices of the respective clerks. Clerks
22 shall also keep their offices open whenever the court
23 so orders.

1 Sectio n  3. Said chapter 218 is hereby further
2 amended by striking out section 43, as amended, and
3 inserting in place thereof the following section: —
4 Section 43. The justices, or a majority of them, of
5 all the district courts, including the municipal court
6 of the city of Boston and the Boston juvenile court,
7 shall once annually, or oftener if required to do so by
8 the administrative committee, meet in joint session
9 for the purpose of making recommendations to the 

10 administrative committee, not inconsistent with law,
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11 relative to the administration of the work of the
12 district courts and the equitable distribution of such
13 work among the justices thereof; and, without limiting
14 the generality of the foregoing, may make recom-
15 mendations to said administrative committee relative
16 to the time for the entry of writs, processes and ap-
17 pearances, the filing of answers in civil actions, the
18 preparation and submission of reports, the allowance
19 of reports which a justice shall disallow as not con-
20 formable to the facts, or shall fail to allow by reason
21 of physical or mental disability, death or resignation,
22 the reporting of cases reserved for report when a
23 justice shall fail to report the same by reason of
24 physical or mental disability, death or resignation,
25 the granting of new trials, and the practice and'manner
26 of conducting business in cases which are not ex-
27 pressly provided for by law, including juvenile pro-
28 ceedings and those relating to wayward, delinquent
29 and neglected children.

1 Section  4. Said chapter 218 is hereby further
2 amended by striking out section 77, as amended, and
3 inserting in place thereof the following section: —
4 Section 77. Except as otherwise hereinafter pro-
5 vided, the salary of the justice of each district court,
6 except the municipal court of the city of Boston and
7 the Boston juvenile court, shall be dollars.
8 The salary of the justice of the district court of Dukes
9 county shall be dollars, the salary of the

10 justice of the district court of Nantucket shall be
11 dollars, the salary of the justice of the first
12 district court of Barnstable shall be dollars
13 and the salary of the justice of the second district
14 court of Barnstable shall be dollars.
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1 Sectio n  5. Said chapter 218 is hereby further
2 amended by inserting after section 81, as amended,
3 the follow ing section : —
4 Section 81 A. A justice of a district court, other
5 than the municipal court of the city of Boston, the
6 Boston juvenile court and the district courts in the
7 counties of Barnstable, Dukes and Nantucket, as-
8 signed to duty in a court other than his own by the
9 administrative committee shall receive from the

10 county in which the court to which he is assigned is
11 located his traveling expenses necessarily incurred,
12 such expenses to be computed from the town wherein
13 his own court is located to the place where he so holds
14 court. All expenses allowed under this section shall
15 be subject to the approval of the administrative
16 committee.

1 Section  6. Section seventy-six o f said chapter
2 two hundred and eighteen, as amended, and sections
3 seventy-eight and eighty-two of said chapter, as
4 appearing in the Tercentenary Edition, are hereby
5 repealed.

1 Section  7. Said chapter 218 is hereby further
2 amended by inserting after section the fol-
3 low ing section : —
4 Section 00. No vacancy in the office of a justice
5 of a district court shall be filled until written recom-
6 mendation relative to the filling of such vacancy shall
7 have been made by the administrative committee.

1 Section  8. This act shall become effective Janu-
2 ary second, nineteen hundred and forty-eight.
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A p p e n d i x  B .

Ci)e Commoittoealtj) of 00assaci)usett0

In the Year One Thousand Nine Hundred and Forty-Seven.

A n  A ct  relative to the retirement of justices of

CERTAIN DISTRICT COURTS.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section 1. Section 65A of chapter 32 of the
2 General Laws, as amended, is hereby further amended
3 by adding at the end the 2 following paragraphs: —
4 Any provision of this section to the contrary not-
5 withstanding, any justice of a district court, including
6 in such term the municipal court of the city of Boston
7 and the Boston juvenile court, who has served as a
8 special justice and as a justice of such a court for a
9 total period of not less than ten years shall, if other-

10 wise eligible, be entitled upon his retirement or resig-
11 nation to receive the benefits of this section.
12 The service of such justice as a member of the
13 armed forces of the United States, or as an officer or
14 employee of any agency of the federal government.
15 during World War II, so called, shall not be con-
16 sidered as having interrupted the tenure of office of
17 such person as such justice, and the period of any
18 such service shall be included as a part of the ten-year
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19 period next preceding retirement or resignation,
20 hereinbefore referred to.

1 Sectio n  2. Any justice of a district court, other
2 than the municipal court of the city of Boston and
3 the Boston juvenile court, who retires or resigns under
4 authority of any provision of section sixty-five A of
5 chapter thirty-two of the General Laws, as most
6 recently amended by section one of this act, within
7 one year following the effective date of this act, shall,
8 if otherwise entitled to the benefits of said section, be
9 entitled thereto although he has not then attained

10 age seventy and irrespective of the length of his
11 service as such justice, and the amount of pension
12 which he shall be entitled to receive for life upon
13 such retirement or resignation shall be at an annual
14 rate equal to of the annual rate of salary
15 payable to him at the time of such retirement or
16 resignation, to be paid from the same source and in
17 the same manner as the salaries of like judicial officers
18 of his court are p a id ; provided, that in no instance
19 shall such amount of pension be less than
20 dollars.

1 Section 3. This act shall become effective January
2 second, nineteen hundred and forty-eight.
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A p p e n d i x  C .

Cf)e ContmontoealtJj of 0passac|)usetts

In the Year One Thousand Nine Hundred and Forty-Seven.

An Act further amending the laws relative to

SPECIAL JUSTICES OF DISTRICT COURTS.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section 1. Chapter 218 of the General Laws is
2 hereby amended by striking out section 6, as amended,
3 and inserting in place thereof the following section: —
4 Section 6. Each district court, except the munici-
5 pal court of the city of Boston and the Boston juve-
6 nile court, shall consist of one justice and, except as
7 otherwise provided in this chapter, one special justice.
8 In the district courts in the counties of Barnstable,
9 Dukes and Nantucket each special justice shall be

10 paid by his county for each day’s service fifteen
11 dollars, or at the rate by the day of the salary of the
12 justice of his court, whichever is the greater amount.
13 For each day’s services, in any district court in
14 Barnstable, Dukes or Nantucket county, of any
15 special justice so paid for in excess of one hundred
16 days in any one year, except for services in holding
17 simultaneous sessions, there shall be deducted by the
18 county treasurer from the salary of the justice of that
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19 court one day’s compensation at the rate by the day
20 of the salary of said justice.
21 Special justices of district courts, except the dis-
22 trict courts in the counties of Barnstable, Dukes and
23 Nantucket and except in the municipal court of the
24 city of Boston and the Boston juvenile court, shall be
25 paid by the county at the rate of dollars for
26 each half day of service and at the rate of
27 dollars for each full day of service.
28 Special justices of the Boston juvenile court shall
29 be paid by the county for each day of service at the
30 rate by the day of the salary of the justice of said
31 court.

1 Section 2. Said chapter 218 is hereby further
2 amended by inserting after section 6, as amended, the
3 three following sections: —
4 Section 6A. Any special justice of a district court,
5 other than the municipal court of the city of Boston
6 and the Boston juvenile court, may be assigned by
7 the administrative committee to judicial service in
8 any other district court except the two courts herein-
9 before referred to.

10 Section 6B. No vacancy occurring in the office of
11 special justice of a district court, other than the
12 municipal court of the city of Boston, the Boston
13 juvenile court, and the several district courts in
14 Barnstable, Dukes and Nantucket counties, shall be
15 filled.
16 Section 6C. No special justice of a district court,
17 other than the municipal court of the city of Boston
18 and the Boston juvenile court, whose practice in-
19 eludes the practice of motor vehicle tort cases, so
20 called, may preside at the trial of any such case.
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1 Section 3. Nothing in this act shall be deemed to
2 abolish the office of special justice of a district court
3 existing on the effective date of this act, or to remove,
4 or to affect the rights, duties and powers, of any
5 incumbent of any such office on such effective date,
6 except as specifically provided in this act.

1 Section 4. This act shall become effective January
2 second, nineteen hundred and forty-eight.



40 SENATE —  No. 450. [Jan.

A p p e n d i x  D .

€i>e Commontoealtj) of Massachusetts

In the Year One Thousand Nine Hundred and Forty-Seven.

A n  A ct r e l a t iv e  to  r e t ir e m e n t  of spe cial  justices

O F THE DISTRICT COURTS.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section  1. Chapter 32 of the General Laws is
2 hereby amended by striking out section 65B, as
3 amended, and inserting in place thereof the following
4 section: —
5 Section 65B. A special justice of a district court,
6 including in such term the municipal court of the city
7 of Boston and the Boston juvenile court, who shall
8 be retired under Article LVIII of the amendments
9 to the constitution, or a special justice thereof sixty-

10 five years of age or over wrho shall resign his office,
11 after in either case having served as a special justice
12 for at least ten years, shall be entitled to receive a
13 pension for life at an annual rate equal to three fourths
14 of his average yearly earnings as special justice during
15 the period of ten years next preceding such retirement
16 or resignation or at an annual rate equal to three
17 fourths of his average yearly earnings as special
18 justice during the entire period of his service in said
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19 office, whichever is the higher rate, but not exceeding
20 in any event an annual rate equal to three fourths of
21 the annual rate of salary of the justice of his court
22 or, in the case of the municipal court of the city of
23 Boston, three fourths of the annual rate of salary of
24 an associate justice of said court, payable from the
25 same source and in the same manner as the salary of
26 such justice or associate justice, as the case may be;
27 provided, that the service of such special justice as a
28 member of the armed forces of the United States, or
29 as an officer or employee of any agency of the federal
30 government, during World War II, so called, shall
31 not be considered as having interrupted the tenure of
32 office of such person as such special justice and the
33 period of any such service shall be included as a part
34 of the ten-year period next preceding such retirement
35 or resignation hereinbefore referred to.

1 Sectio n  2. Any special justice of a district court,
2 other than the municipal court of the city of Boston,
3 the Boston juvenile court and the several district
4 courts in the counties of Barnstable, Dukes and
5 Nantucket, who retires or resigns under authority of
6 section sixty-five B of chapter thirty-two of the Gen-
7 eral Laws, as most recently amended by section one
8 of this act, within one year following the effective
9 date of this act, shall, if otherwise entitled to the

10 benefits of said section, be entitled thereto although
11 he has not then attained age sixty-five and irrespective
12 of the length of his service as such special justice.
13 The amount of pension to which lie shall be entitled
14 upon such retirement or resignation shall be as fol-
15 lows: —  If he shall have so served for twenty years
16 or more, not less than eighteen hundred dollars annu-
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17 ally for life; if he shall have so served for fifteen years
18 but less than twenty years, fourteen hundred dollars
19 annually for life; if he shall have so served for more
20 than ten years but less than fifteen years, one thou-
21 sand dollars annually for life; and if he shall have
22 so served for less than ten years, six hundred dollars
23 annually for life.

1 Section 3. This act shall become effective January
2 second, nineteen hundred and forty-eight.
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A p p e n d i x  E .

€fre Commontoealti) of QUassac&usetts

In the Year One Thousand Nine Hundred and Forty-Seven.

An Act further amending the. law relative to

CLERKS AND ASSISTANT CLERKS OF DISTRICT COURTS.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and, by the authority of the 
same, as follows:

1 Sectio n  1. Chapter 35 of the General Laws is
2 hereby amended by striking out section 49, as most
3 recently amended by section 1 of chapter 512 o f the
4 acts of 1946, and inserting in place thereof the follow-
5 ing section: —
6 Section 49. Every office and position whereof the
7 salary is wholly payable from the treasury of one or
8 more counties, or from funds administered by and
9 through county officials, excluding the offices of

10 county commissioners, the clerk and the assistant
11 clerks of the superior court for civil business in the
12 county of Suffolk, justices and special justices of the
13 district courts, the messenger of the superior court in
14 the county of Suffolk, clerks and assistant clerks of
15 the district courts and excluding trial justices, other
16 offices and positions filled by appointment of the
17 governor with the advice and consent of the council,
18 court officers appointed in Suffolk county under
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19 section seventy of chapter two hundred and twenty-
20 one, court officers in attendance upon the municipal
21 court of the city of Boston, and probation officers,
22 but including the officer described in the first sentence
23 of section seventy-six of said chapter two hundred
24 and twenty-one, shall be classified by the board in
25 the manner provided by sections forty-eight to fifty-
26 six, inclusive, and every such office and position, now
27 existing or hereafter established, shall be allocated
28 by the board to its proper place in such classification.
29 Offices and positions in the service of any department,
30 board, school or hospital principally supported by the
31 funds of the county or counties, or in the service of a
32 hospital district established under sections seventy-
33 eight to ninety-one, inclusive, of chapter one hundred
34 and eleven, shall likewise be subject to classification
35 as aforesaid. The word “ salary” , as used in this
36 section, shall include compensation, however payable;
37 but nothing in sections forty-eight to fifty-six, in-
38 elusive, and nothing done under authority thereof,
39 shall prevent any person from continuing to receive
40 from a county such compensation as is fixed under
41 authority of other provisions of law or as is expressly
42 established by law.

1 Section 2. Section 4 of chapter 348 of the acts of
2 1946 is hereby amended by inserting after the second
3 sentence the following sentence: — In addition to such
4 regular compensation, effective on and after
5 each clerk and assistant clerk referred to in the first
6 sentence of this section shall receive the following
7 increase in compensation, which shall also be deemed
8 to be a part of his regular compensation: —
9 (1) If his regular compensation, as above deter-
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10 mined, is four thousand five hundred dollars or more,
11 it is hereby increased by ten per cent.
12 (2) If his regular compensation, as so determined,
13 is less than four thousand five hundred dollars but
14 not less than three thousand five hundred dollars, it is
15 hereby increased by fifteen per cent.
16 (3) If his regular compensation, as so determined,
17 is less than three thousand five hundred dollars but
18 not less than two thousand five hundred dollars, it is
19 hereby increased by twenty per cent.
20 (4) If his regular compensation, as so determined,
21 is less than two thousand five hundred dollars but not
22 less than one thousand five hundred dollars, it is
23 hereby increased by twenty-five per cent.
24 (5) If his regular compensation, as so determined,
25 is less than one thousand five hundred dollars, it is
26 hereby increased by thirty per cent.

1 Section 3. This act shall become effective January
2 second, nineteen hundred and forty-eight.
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A p p e n d i x  F.

C fte  C o n im o n to e a ltij  o f ^ a s s a c ft u s c t w

In the Year One Thousand Nine Hundred and Forty-Seven.

An Act further regulating the membership, powers

AND DUTIES OF THE ADM INISTRATIVE COMMITTEE OF THE 

DISTRICT COURTS.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section 1. Chapter 218 of the General Laws is
2 hereby amended by striking out section 43A, as
3 amended, and inserting in place thereof the following
4 section: —
5 Section 48A. There shall be an administrative
6 committee of the district courts, other than the
7 municipal court of the city of Boston, which shall
8 consist of five justices of such district courts, ap-
9 pointed by the chief justice of the supreme judicial

10 court, each for a period not exceeding two years as
11 said chief justice may determine. Any such justice
12 may be reappointed. The committee shall be
13 authorized to visit any district court, other than the
14 municipal court of the city of Boston, or any trial
15 justice, as a committee or by sub-committee, to re-
16 quire uniform practices, to prescribe forms of blanks
17 and records, and to superintend the keeping of rec-
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18 ords by clerks and by trial justices. The committee
19 shall have general superintendence of all the district
20 courts, other than the municipal court of the city of
21 Boston, and their clerks and other officers; but,
22 except as otherwise provided by law, shall have no
23 power to appoint any such officers. The committee
24 may determine the number of simultaneous sessions
25 which may be held by any such district court, the
26 sittings of special justices, and, subject to the provi-
27 sions of section fifteen, shall determine the times for
28 holding criminal and civil sessions. The committee
29 may provide that the hour of opening district courts
30 shall be uniform throughout the commonwealth.
31 The committee may assign justices of district
32 courts within a county, except Barnstable, Dukes
33 and Nantucket, to sessions of other district courts
34 within such county. Said committee maj  ̂ assign
35 such justices in any county, other than Barnstable,
36 Dukes or Nantucket, to sessions of district courts in
37 any other county, except Barnstable, Dukes and
38 Nantucket; may assign special justices to sessions
39 of other courts in their own or anjr other county,
40 and may provide for assignments or substitutions or
41 relief, for both civil and criminal work, in order to
42 take care of vacancies, sickness, outside assignments,
43 vacations, appellate division or superior court work,
44 special study projects or committees, and cases of
45 emergency. Without limiting the generality of the
46 foregoing, the committee shall require records to be
47 kept which shall be available to the general court and
48 which shall show the names of the justices and special
49 justices holding court or a simultaneous session
50 thereof, and any other information which may gen-
51 erally assist in the determination of the nature and
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52 volume of all work done by any of such district
53 courts; may plan, supervise and carry out work or
54 study projects relating to probation, juveniles, rules,
55 practice and procedure, and the like, with a view
56 toward uniformity and co-operation among the
57 several district courts, and assign such justices, not
58 including special justices, to carry on such work;
59 and may carry out the above duties to the end that,
60 so far as possible, the judicial work of the district
61 courts, other than the municipal court of the city of
62 Boston and the Boston juvenile court, shall be fairly
63 divided and that the justices of such courts, except
64 in the counties of Barnstable, Dukes and Nantucket,
65 will each have a full work load.
66 The committee shall have power to prohibit the
67 practice of motor vehicle tort cases, so called, by the
68 justices of the district courts in the counties of
69 Barnstable, Dukes and Nantucket.
70 In the case of the refusal or failure of any justice
71 or special justice, clerk or officer of any district court,
72 other than the municipal court of the city of Boston,
73 to comply with any order of the committee in per-
74 formance of its duties and powers, established by any
75 provision of this chapter, the committee shall report
76 such person or persons to the chief justice of the
77 supreme judicial court with a statement of such non-
78 compliance, and, upon a finding, made after a hear-
79 ing by said chief justice or any justice of the supreme
80 judicial court to whom said chief justice may refer
81 the matter, that such person has not complied with
82 such order of the committee, the supreme judicial
83 court shall forthwith make an appropriate order as to
84 the matter involved.
85 The members of the committee shall be allowed
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86 their necessary expenses, including clerical expenses,
87 incurred in the performance of their duties, subject
88 to the approval of the governor and council, and
89 shall each receive as additional compensation for
90 their services in the work of such committee fifteen
91 hundred dollars per annum to be paid from the state
92 treasury.
93 To promote co-ordination in the work of the courts,
94 the administrative committee may call a conference
95 of any or all of the justices of the district courts, in-
96 eluding the municipal court of the city of Boston
97 and the Boston juvenile court, or other officers con-
98 nected with such courts, and the traveling expenses of
99 such justices or officers for attending any such con-

100 ferences shall be paid as the other expenses of their
101 respective courts are paid.
102 The administrative committee may from time to
103 time make reports to the general court, with its
104 recommendations and with drafts of laws to carry
105 such recommendations into effect, and may also from
106 time to time make recommendations to the governor,
107 relative to any matters affecting the district court
108 system.

1 Section 2. This act shall become effective Janu-
2 ary second, nineteen hundred and forty-eight.
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MINORITY REPORT
To the General Court of Massachusetts:

I. H istory of the D istrict Courts.
The structure of the district court system in Massachu

setts is a direct development of the ancient justice of the 
peace system of the Colonial and early Commonwealth 
periods. Over the course of a century and a half these 
justices’ courts have evolved, always by separate enact
ments, through trial justices and police courts into our 
district courts and municipal courts of today, until now 
we have seventy-three independent and isolated courts, 
each continuing the local concepts and separatist tradi
tions of its justice of the peace predecessors.

An understanding of this ancient origin of our lower 
courts makes clear why there is no system of district courts 
in Massachusetts today; and a realization of the always 
increasing demands which have been made upon these 
courts, keeping pace with the continual growth of popu
lation and of wealth in Massachusetts, explains the gradual 
and inevitable expansion of power and importance which 
has taken place during these years. Limited at their start 
to a jurisdiction of $300 in civil matters and to petty 
offences on the criminal side, our district courts now have 
unlimited jurisdiction in civil cases and they make final 
disposition of more than 90 per cent of the criminal busi
ness which comes into all our courts.

It is this very growth in the work of the district courts, 
resulting from the increased use by the public and the con
stantly enlarging jurisdiction conferred by the Legislature, 
which has given rise to the criticisms which have been 
made. As the demands upon the courts increase, criti
cisms become strong, then a legislative investigation is 
made, which in turn is followed by changes and improve
ments to meet the growing needs.

The increase in demands upon our district courts during 
the past quarter century has been without precedent. 
The improvements adopted by the Legislature —  fore-
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most among which are the creation (St. 1922, c. 532) and 
the strengthening (St. 1941, c. 682) of the Administrative 
Committee of the district courts, and the increase in 
uniformity and co-operation of the courts through the 
Committee’s activities —  have not kept pace with the 
increase in the work of the courts. And today, in this 
postwar period, we look forward to even greater demands 
upon our lower courts. It is but natural, therefore, that 
the criticisms against this branch of our judicial structure 

^ have also increased beyond precedent; and again today 
the Legislature is being called upon for another investi
gation and for further and more far-reaching changes in 
the district court system in order to meet these increased 
demands.

II. Present Criticisms.
Today’s criticisms of our district courts are more 

precise than they have been in the past. The present 
criticisms are levelled against the policy of part-time 
judicial service still in effect in all our district courts 
except the Boston Municipal Court and the Boston 
Juvenile Court. All.of the criticisms which are heard — 
and they are many and profound — stem directly or in
directly from this dual status of the justices and special 
justices of the courts as judge-lawyers, part of the time on 
the bench in a judicial capacity, and part of the time at 
the bar in partisan support of clients. This inherited 
feature of our judicial system has increasingly become the 
subject of attack; and in every report by committees 
or commissions during the past twenty-five years this 
archaic policy has been condemned, and the ideal has 
been stated of ultimate full-time judicial service in all 
our district courts.1

The present criticisms of our district courts are criti- 
i  cisms of the system, not personal criticisms of the indi-

1 Report of the Judicature Commission, House, No. 1205 of 1921 (at page 52); Report of the 
SpociafCrime Commission, Senate, No. 125 of 1934 (at page 15); Report of Special Commis
sion on Public Expenditures, Senate, No. 250 of 1934 (at pages 35-36); Report of Commission 
on the Ju licial System, House, No. 1750 of 1936 (at page 18); Report of Judiciary Committee, 
House, No. 1719 of 1938 (at page 10); Report of Judiciary Committee on District Court Sys
tem, House, No. 2770 of 1941 (at page 3). For a complete list of studies and recommendations 
by legislative and non-legislative commissions, see T w e n tie th  R e p o r t o f  th e  J u d ic ia l  C o u n c i l  
(1944), page 29. See also Frank W. Grinnell’s "The History of the District Court Discussion,” 
L a xo  S o c ie ty  J o u r n a l , February, 1945, page 431, and M a ssa ch u setts  L a w  Q u a r te r ly , May, 1945, 
page 45.
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vicinal justices. The complaints are attacks upon the 
legislative status of the justices and special justices as 
judge-lawyers. For it is this inconsistent dual status which 
continually and inevitably produces situations which jus
tify and require the strongest condemnation: —

1. Judge-Lawyer. — Too frequently the situation arises 
when a lawyer and his client or a lay person representing 
himself will negotiate adjustment of legal differences with 
the opposing attorney, and then the next morning the 
lawyer and his client or the lay person handling his own 
affairs will appear in a district court on another matter 
only to find that the opposing attorney nowT is his judge. 
Many attorneys in the Commonwealth have had this un
fortunate experience, for which there is no possible jus
tification.

2. Influence. —  Many individuals believe that if they 
retain as their lawyer a person who is a justice of a district 
court the “ influence” of such attorney will help them 
obtain a favorable decision in their matters. Whether 
true or not, the prevalence of this feeling that a judicial 
decision will be influenced and affected if one’s lawyer is a 
judge is a terrible reproach on the administration of jus
tice in Massachusetts; a reproach for which the judges 
are rarely responsible, but which arises inevitably from 
their inconsistent dual status.

3. “ Hurry-up.”  — The district courts are more and 
more becoming known as the “ hurry-up” courts of the 
Commonwealth. This cannot be avoided in our present 
system, for the salaries paid to the justices are based upon 
the theory that the justices will earn their livelihood by 
outside professional work. A judge appointed upon such 
a theory cannot stay on the bench until all matters have 
been completed, for he must give attention to his outside 
duties. Under this condition it is to be expected that the 
judge will continually be trying to “ hurry-up”  the parties 
before him and that he may not take adequate time 
to consider requests or to listen to arguments. This 
“ hurry-up” feature of our present system cannot be 
avoided where the justice is a part-time judge-lawyer.

4. Lack of System. —  A system of all the district courts
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can be established only where the justices of the courts 
get together, assist one another, and try to benefit by the 
experiences of other justices. There is no time allotted or 
available for this kind of co-operation under the present 
system; and until it is provided that a part of the judicial 
work of the justices is to study and apply successful ex
periments initiated by other justices there can be no 
system in the district courts.

5. Lack of Confidence. — The dual status of the justices 
¡3 and special justices as judge-lawyers creates opportunities

for the abuse of the powers residing in all judicial officers, 
and the existence of such opportunities for abuse is largely 
the basis for the lack of confidence in our district courts 
which exists in many quarters today. This lack of con
fidence is an established fact which cannot be changed 
while the system permits and there occasionally occurs an 
abuse of judicial power by one of our judge-lawyers. Not 
until judges are kept on one side of the bench, rather than on 
both sides, will the public have confidence in our district 
courts.

6. Special Justices. — In many of the courts special jus
tices are called upon more frequently than the volume of 
work demands. In many sections of the Commonwealth 
it is a common occurrence for a standing justice to pre
side for an hour or two and then refer the business of his 
court to a special justice so that he himself may be free 
to return immediately to his private law office.

7. Congestion in the Superior Court. — The private prac
tice of law by standing justices has, in the past, been 
contributory to some extent in causing congestion in the 
Superior Court. Attorneys and litigants are naturally 
loath to leave their cases in a district court where they 
know the justice is more interested in his private law

Ik business than he is in his judicial duties.
8. Partners of Justices. — In order to avoid public sus

picion justices should not have law partners or associates, 
even if they do not practice actively themselves. Such 
partnerships or associations are responsible for the criti
cism that a standing justice, directly or indirectly, has in
fluenced persons to employ his partners or associates as
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attorneys. There have even been instances when a justice 
would allow a partner or associate to practice before him.

It is pertinent to note that there are no criticisms of the 
full-time justices of our Supreme or Superior Courts or 
even of the Boston Municipal Court comparable to those 
heard so frequently against the judge-lawyers of our part- 
time district courts.

III. Suggestions fok Improvements.
The evils which permeate our district court system are 

inevitable while the justices continue to act in their pres
ent dual capacity of judge-lawyers, for it is that very 
status which creates the evils. The justices of the district 
courts and the lawyers of the Commonwealth who practice 
in those courts are strong and united in their denunciation 
of our present system of part-time judges and in their de
mands for improvements. As between part-time judges 
and full-time judicial service all the arguments favor the 
system under which a judge is always a judge and never 
anything but a judge.

The members of this Commission, therefore, are unani
mous in their opinion and they now recommend that the 
time has come for EXTENSION of the policy of full-time 
judicial service in the district courts of the Commonwealth.

There is, however, strong divergence in the Commission 
as between (a) the gradual extension of this ideal of full
time judicial service and (b) the immediate application of 
this policy in all the district courts in the Commonwealth. 
The members signing this report favor: —

1. The immediate establishment of full-time judicial service in our 
busiest courts; and

2. The gradual future extension of full-time judicial service to other 
courts as further study and experiments and the recommendations 
of the Administrative Committee indicate that other courts are ready 
for this advanced step.

The question, therefore, is a question of how far this 
policy of full-time judicial service should be extended at 
the present time. The members of the Commission are 
agreed that there should be some immediate extension, but 
not as to how much.
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With reference to full-time judicial service in even" 
court in the Commonwealth, a minority of the Com
mission finds no answer to the objection that you cannot 
have a full-time judge unless his jurisdiction supplies a 
full-time load. Giving the judge full-time pay for half a 
judicial load merely robs the taxpayer.

It must constantly be kept in mind that a full-time load 
cannot be legislated for a part-time court. Figures demon
strate beyond question that in Massachusetts today and 
in the near future, even giving every allowance for the 
upsurge of business expected in the courts, there are only 
about a score of courts which have enough business for 
one full-time judge. The following courts appear to be 
the only ones in which the legislature would now be justi
fied in establishing full-time adequately paid judicial 
positions:

N a m e  o f  C o u r t . Held at —
Popu
lation
(1940).

Load
Units
(1940).

1. Central Worcester Worcester . . . . . 236,074 43,982
2. First Eastern Middlesex Malden . . . . . 209,433 39,477
3. Springfield . . . . Springfield . . . . 192,928 28,763
4. Third Eastern Middlesex . Cambridge . . . . 177,758 38,720
5. Dorchester . . . . Dorchester . . . . 172,818 24.052
6. Roxbury . . . . Roxbury ................................ 153,628 34,352
7. East Norfolk Q u i n c y ................................ 148,839 21,855
8. Third Bristol New Bedford . . . . 137,294 11,324
9. Southern Essex . Lynn . . . . . . 136,400 19,579

10. Lowell . . . . Lowell . . . . . 133,080 14,496
11. Second Bristol Fall River . . . . 128,844 10,498
12. Lawrence . . . Lawrence . . . . . 124,849 8,845
13. West Roxbury West Roxbury . . . . 113,992 11,619
14. Somerville Somerville . . . . 102,177 15,020
15. First Essex . . . . S a l e m ................................ 90,156 10,526
18. Chelsea . . . . Chelsea . . . . . 81,496 16,600
17. Brockton . . . . Brockton............................... 79,191 10,141
18. Second Eastern Middlesex . Waltham . . . . . 79,037 12,728
10. Newton . . . . N e w to n ................................ 69,873 13,431
20. Brookline . . . . Brookline............................... 49,786 13,128
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Similar figures for our other fifty-two district courts are 
as follows:

N a m e  o f  C o u r t . Held at —
Popu
lation
(1940).

Load
Units
(1940).

21. East Boston East Boston . . . . 76,477 11,676
22. South Boston South Boston . . . . 53,720 10,580
28. Central Northern Essex Haverhill............................... 52,213 6,262
24. Holyoke . . . . H o ly o k e ............................... 53,750 4,239
26. Hampshire . . . . Northampton, etc. 64,904 4,999
26. Central Berkshire Pittsfield............................... 61,698 7,863
27. First Bristol Taunton . . . . . 56,432 5,118
28. Fourth Eastern Middlesex . W o b u r n ............................... 66,269 10,488
29. Fitchburg . . . . Fitchburg............................... 46,274 4,947
30. Northern Norfolk Dedham ............................... 67,597 8,101
31. Brighton . . . . Brighton............................... 66,907 9,178
32. Franklin . . . . Greenfield and Turners Falls . 41,322 3,540
88. First Southern Worcester . Southbridge and Webster 44,034 7,435
84. Fourth Bristol Attleboro............................... 42,067 4,213
85. Second Plymouth Abington and Hingham 43,170 4,915
86. Chicopee . . . . Chicopee............................... 41,664 2,633
37. First Northern Worcester . Athol and Gardner . 41,334 3,808
38. Charlestown Charlestown . . . . 31,663 7,415
39. First Southern Middlesex . Framingham . . . . 37,671 6,362
40. Eastern Essex Gloucester . . . . 28,986 3,140
41. Western Norfolk Franklin and Walpole 37,873 4,848
42. Central Middlesex C o n co rd ................................ 38,252 4,324
43. Second Southern Worcester Blackstone, etc. 25,564 2,213
44. Western Hampden Westfield and Chester 24,352 2,538
45. Northern Berkshire North Adams . . . . 23,951 2,211
46. Marlborough Marlborough . . . . 23,196 2,781
47. Second Eastern Worcester . C l in t o n ............................... 22,126 1,597
48. Newburyport Newburyport . . . . 18,993 2,688
49. Third Plymouth Plymouth . . . . . 22,911 2,769
50. Peabody . . . . Peabody ............................... 23,998 3,057
51. Leominster Leominster . . . . 22,226 2,020
62. Western Worcester East Brookfield 19,865 1,887
63. Third Southern Worcester . Milford . . . . . 22,065 1,787
64. Eastern Hampden P a l m e r ................................ 19,413 2,536
65. Fourth Plymouth Middleborough and Wareham . J 23,552 3,475
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N a m e  o f  C o u r t . Held at —
Popu
lation
(1940).

Load
Units
(1940).

56. Southern Norfolk Stoughton and Canton 21,085 2,558
57. First Northern Middlesex . A y er....................................... 20,792 2,798
58. First Eastern Worcester Westborough and Grafton 18,533 2,019
59. Fourth Berkshire Adams . . . . . 14,930 1,321
60. Second Essex Amesbury . . . . . 14,370 1,573
61. First Barnstable Barnstable and Falmouth 22,607 2,937
62. Second Barnstable Harwich and Provincetown 14,689 1,865
63. Southern Berkshire Great Barrington 10,803 1,515
64. Natick . . . . N a t i c k ................................ 13,851 3,044
65. Lee ............................... Lee . . . . . . 10,397 1,313
66. Eastern Hampshire Ware . . . . . 7,557 848
67. Eastern Franklin O r a n g e ................................ 8,131 665
68. Third Essex Ipswich . . . . . 6,348 713
69. Winchendon Winchendon . . . . 6,576 1,009
70. Dukes County Oak Bluffs, etc. 4,920 489
71. Williamstown W'illiamstown . . . . 4,381 671
72. Nantucket Nantucket . . . . 3,401 187

The need for full-time judicial service in our busiest 
courts and the advantages which can be expected from 
this advance in the administration of justice in Massachu
setts warrants the immediate extension of this plan to the 
twenty courts first above named.

The members of the Commission signing this report are 
opposed to present extension of full-time judicial service 
beyond the twenty courts first named. Although there 
is unanimous agreement that judges should not be 
lawyers, it is equally accepted that the lack of work in 
most of our courts creates an impossibility of setting up 
full-time judicial service throughout the entire Common
wealth (unless there be actual consolidation of judicial 
districts with a fairly drastic elimination of smaller courts, 
and it is doubtful that such a step could be successfully 
attempted at this time). A judge who cannot practice 
law, must be paid a full-time judicial salary, but the 
judicial work in most of our district courts is so small that 
it is an economic impossibility to give a full-time salary
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for the performance of judicial work which occupies onty 
a fraction of full-time service. The ideal of full-time 
judges is practical only when it is applied to courts which 
offer somewhere near a full-time job.

Over a period of almost two hundred years the judicial 
system in Massachusetts has expanded and has improved, 
but it should be noted that these improvements have 
come about gradually and as a result of small-scale ex
periments. The members signing this report believe that 
such a process is the only one which can be relied upon in 
order to continue to bring about improvement in our 
system. The full-time service in the Boston Municipal 
Court, started as an experiment many years ago, now 
calls for the extension of that system to other courts 
which have reached the appropriate stage of development. 
The fact that such a system has succeeded in the Boston 
Municipal Court is, of course, no indication that like 
success could be obtained by applying such a system to 
an entirely unlike court. We believe that it is necessary 
that extension of full-time judicial service be limited to 
those district courts in the Commonwealth which have 
enough work or nearly enough work to occupy one jus
tice for a full-time job.

To apply a system of full-time judicial service through
out the Commonwealth to every one of our seventy-two 
district courts irrespective of their size w'ould be so waste
ful that such a step might prejudice or even block any 
further improvement in our judicial system. The under
signed couple with their recommendation that progress to 
full-time judicial service be extended to the twenty 
largest and busiest courts, the further recommendation 
that provision be made for a continued extension of such 
system to other district courts as such courts grow and 
as future experience indicates methods by which and 
when this full-time service can be further extended.

IV. Salaries of the Justices.
The extension of full-time judicial service in our district 

courts should be upon a basis comparable to the present
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service in the Boston Municipal Court. We therefore 
recommend that an annual salary of $9,000 be given to 
the justices of those courts which are placed upon a full
time basis.

It has been more than twenty years since any increase 
in the basic pay of our district court justices has been 
granted, this in spite of the tremendous increase in work 
and the greatly increased burden of Federal taxes. We 
believe and recommend that fairness requires a straight 
20 per cent increase in compensation, over and above 
the amounts being paid at the present time, to all part- 
time standing justices whose salaries have not been in
creased by the 1945 or the 1946 Legislature.

The compensation of special justices was adjusted in 
1945 (c. 611), and there does not appear to be any unfair
ness in continuing this system of pay without change.

V. Recommendations.
The undersigned members of the Commission make the 

following four recommendations for legislation, drafts of 
which are attached to this report:

1. That full-time judicial service be required of the 
standing justices in the twenty district courts listed on 
page 55 of this report.

2. That further extension of this policy of full-time 
judicial service in the district courts be prepared for 
through studies of its operation in the twenty courts re
ferred to above and upon the further recommendations of 
the Administrative Committee.

3. That the salaries of all standing justices in our dis
trict courts, except the twenty courts named above and 
the Boston Municipal Court and the Boston Juvenile 
Court, and except the courts wherein the salary of the 
presiding justice was increased in 1945 or in 1946, be in
creased by 20 per cent above the amounts now being 
paid to said justices.

4. That this Commission be continued in force, and 
that the Administrative Committee be directed to report 
to this Commission, from time to time, concerning the
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operation of full-time judicial service in said twenty dis
trict courts and also its recommendations for further 
extension of full-time service to other district courts.

JOHN D. MACKAY. 
RICHARD S. BOWERS. 
CHARLES J. INNES. 
WILLIAM E. RAMSDELL. 
STUART C. RAND. 
WILLIAM E. HAYS. 
EDMOND J. DONLAN.

SUPPLEMENTARY STATEMENT BY 
REPRESENTATIVE DONLAN.

While I agree there has been severe criticism of our 
district courts, much of which is justified, I do not agree 
that the public lacks confidence in these courts. On the 
contrary, our district courts are highly regarded by the 
public, and rightly so. In my opinion many of the abuses 
cited have been corrected since the recent strengthening 
of the Administrative Committee of the district courts by 
the partial prohibition against practice by special justices. 
I believe that the evidence of abuses given to the Recess 
Commission were largely of conditions which formerly ex
isted. Yet, in spite of all the reforms and improvements 
inaugurated by the Administrative Committee and the 
judges of the district courts, the feeling is still widespread 
among lawyers and judges that part-time judicial service 
inevitably leads to abuses. The witnesses appearing be
fore the Recess Commission, including presiding justices 
and special justices, were almost unanimous in favor of a 
system of full-time judicial service.

In concurring with the recommendations of the Minor
ity Report, I do so realizing that no system is perfect and 
that full-time district courts, without simultaneous ses
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sions, may in practice prove unpopular. Our district 
courts, with special justices holding simultaneous sessions, 
now operate expediently, efficiently and economically. 
Civil cases are called promptly at 9.00 or 9.30 in the 
morning for trial or other disposition, with a resultant 
saving of time for both lawyers and litigants. The public 
is now well served, with a minimum of inconvenience and 
hardship on witnesses.

However, after weighing the advantages and disadvan
tages of both systems, I am convinced that it is definitely 
in the public interest to extend the policy of full-time 
judicial service in the district courts of the Commonwealth 
as recommended in the Minority Report.

EDMOND J. DONLAN.
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PROPOSED LEGISLATION.

A p p e n d i x  G.

(R ecom mended  in  M in o r it y  R e po r t .)

Ci)e Commontoealtf) of massachusetts

In the Year One Thousand Nine Hundred and Forty-Seven.

An Act relating to the justices of the district

COURTS.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section 1. Chapter 218 of the General Laws is
2 hereby further amended by inserting after section 6,
3 as amended, the following section: —
4 Section 6A. The justices of the Central Worces-
5 ter, First Eastern Middlesex, Springfield, Third East-
6 ern Middlesex, Dorchester, Roxbury, East Norfolk,
7 Third Bristol, Southern Essex, Lowell, Second Bris-
8 tol, Lawrence, West Roxbury, Somerville, First
9 Essex, Chelsea, Brockton, Second Eastern Middle-

10 sex, Newton and Brookline courts shall be full-time
11 justices, they shall devote their entire time during
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12 ordinary business hours to their duties as justices,
13 and they shall not directly or indirectly engage in the
14 practice of law.

1 Section 2. Chapter 218 of the General Laws is
2 hereby further amended by inserting after section 75,
3 as amended, the following section: —
4 Section 75A. The salaries of the full-time justices
5 specified in section six A of this chapter shall be
6 thousand dollars.

1 Section 3. The annual salaries of the justices of
2 the district courts, except of the Boston municipal
3 court and the Boston juvenile court and the courts
4 named in section one of this act, and except the
5 courts wherein the salary of the presiding justice was
6 increased in nineteen hundred and forty-five or in
7 nineteen hundred and forty-six, are hereby further
8 increased by an amount equal to twenty per cent of
9 their basic salaries. This increase is in addition to

10 the temporary increase granted by chapter four hun-
11 dred and ninety-eight of the acts of nineteen hundred
12 and forty-five.

1 Section 4. Section 78 of chapter 218 of the Gen-
2 eral Laws is hereby amended by striking out the
3 word “ three”  in the second line thereof and inserting
4 in place thereof the word: — four, — so that the first
5 sentence of said section 78 shall read as follows: —

1 Section 5. Section 79 of chapter 218 of the Gen-
2 eral Laws is hereby amended by inserting at the end
3 thereof the following: — In the courts specified in
4 section six A of this chapter the salaries of the clerks
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5 and of the various assistant clerks shall continue to
6 be governed by the population scale in section sixty-
7 eight, or by such other statutes as may now be in
8 force regulating said salaries, as if no change had
9 been made in the method of fixing the salaries of the 

10 justices of said courts.
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A p p e n d i x  H .

(R ecom mended  in  M in o rity  R e po rt .)

Cöc Commontuealtö of sgassactmsetts

In the Year One Thousand Nine Hundred and Forty-Seven.

Resolve providing for the revival and continuance 
OF the special commission to study the district

COURT SYSTEM.

1 Resolved, That the special commission to study the
2 district court system, created by chapter sixty-six of
3 the resolves of nineteen hundred and forty-five, is
4 hereby revived and continued. Said commission shall
5 continue its investigation and study of the district
6 court system of the commonwealth, and also of the
7 operation of full-time judicial service in certain of
8 said courts, and of the further extension of the policy
9 of full-time judicial service in the district courts.

10 The administrative committee of the district courts
11 shall report to the commission, from time to time, or
12 upon request of the commission, facts and informa-
13 tion relating to full-time judicial service in the dis-
14 trict courts, and also its recommendations for further
15 extension of such type of judicial service. Said com-
16 mission may expend for its future expenses and cleri-
17 cal and other assistance such sums not exceeding in
18 the aggregate , as may hereafter be ap-
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19 propriated therefor. Said commission shall report to
20 the general court the further results of its investiga-
21 tion and study and its further recommendations for
22 legislation, if any, by filing the same with the clerk
23 of the senate on or before the first Wednesday of
24 December in the year nineteen hundred and forty-
25 seven.
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